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TNTRODUCTFON. 


Tna dTocta of the isetnindary ieitlcmctii of Bengal wfll 
liwt as long as BriUsh rule in India ; hut ntraadjr, wdll 
eotiodTcd Micas of the nuttion of that sciilemcnt Bcem to be 
nigh forgotten. They designed a permanent settiemeni for 
the ryot, of the same ohnmetnr, and nndra tlie same gun* 
nmtee of* its inviolability, ns the poinumcnt settlement for 
the aemindar, and tlu^ thought tiuit they had efrt>etunlly 
provided for snelt a settlement, at titn rates of 17t>2, by the 
Regulations of 1793. Yet we And that in 1879 the Bengal 
Oovemment has appointed a Committee to eonsolidato the 
substantivo rent law, and to suggest amendments, as if a 
permanency of assessment had not l)een assured to the ryots 
in 1793 by tlio authors of the permanent seiUement, and as 
if the rents paid by lyots in tho present day were not already 
so much greater, indubitably, than the {lergunnah rates, plus 
abwabt of 1792, as (at least) to assure to the ryots immunity 
from further onhanoement of rent. 

2. But tho perverse fate of tho autlimrs of tho somindary 
scttlmnent appoara not idono in the mislaying of thdr bfi^i> 
est idea, vis., a permanent assessment for tho ryot, but also 
in tbe disappointment of their hopes. They heyod mudi, 
on their views of the Bnglish Ituided system, from largo 
le^tes ; and laid too little stress on tlic wcU-boing of peasant 
proiMMrties. In tho present day, the happiest condition 
rented by any agricnltiiml chtssos is that of tho pywmt 
propriotors In Europe; tho most insecure and anxious oon* 
dition is that of t|» landed |»q«ieton Ei^Ethuid; ind 
pormrty and indobtedaoss ehantotoifae the etmditioa of tho 
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rniuM of the zemindan in Bengal ; while the* condition of 
the lyots in (me province is wretched, and over a great part 
of the rest of the lower provinces it is bad. 

8. Nearly the whole of the f(uH» in the preceding paw 
graphs arc comprised in the. statmnent that the ryots in 
Bengal, in the present day, pay, out of the value of the produce 
of their lands, more, by one>half, than the land revenue ob- 
tained from the rest of British India, and that yet the zemin- 
dars are impoverished. Even without the appointment of the 
Bengal Government’s Committee there was sufficient in Uiese 
foots to show the urgent importance of re^ionsidering the 
lines on which the zemindary settlement was made (or ita 
modelling on the landed system of England), and of ascer- 
taining whether it is really the fact that a permanent assess- 
ment for ryots was omitted from a settlement 1^ which its 
authors “ hoped to secure happiness to the body of the in- 
habitants.” The prosecution of this inquiry and a digest of 
its results, involved a deal of drudgery, wading through pon- 
derous volumes, much dry reading, and hard manual labour ; 
but if, in the result, weighty utterances of India’s worthies^ 
well expressed, have been exhumed from an official or parlia- 
mentary literature that is practically dead and buried and 
from writings of earnest thinkera, and well-wishers of India, 
who have long since passed away, the reader -will perhaps con- 
sider himself a gainer by tiie recovery of extracts, and the 
ocdlection of information, such as he may not And within the 
four (ximers of any other book, and suidi as may be very 
helpful in considering that which, for Bengal, is now the* 
question of the day, vis., the rent question. 

4. The timeliness of the publioati<m is also assured the- 
late Btesoluticm (xf the Government of Tndii^ whi(di insists on. 
4 real, earnest, resolute ]iedu(stion of expenditure. It oannov' 
be inqppurUme to bring under (xmsidotatiem at this tinm the 
gnatest extravagance whichany government in the world has 
eyeroominitted, eis., the spending of abovd twenty tniiiintia 
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Bterling a jear^ to collect a yearly land revenue of not quite 
four millions steriing ; for such, ae a simple f$ctt is the price 
paid for the collection of land revenue from Bengal lyots 
through Bengal eemindara. The reduction. of that nou- 
productive expenditure, at a time when a tribute of fifteen 
millions sterling a year demands the utmost possible devdop- 
ment of India’s productive resources, is fully as impcvtaut 
a measure, and as turgent, as any measures of retrench* 
ment which may be now engaging the attention of the 
Government. 

6. ,11ie marginal references in the text of the work are to 
the numbers, paragraphs, and sections of the several papers 
in the Appendix. It seems superfluous to add a suggestion 
that tl^ reader should turn to the Appendices before he readi 
the text of this work. 

6. The papers in the Appendix Were to have been limited 
to Subjects directly connected with the zemindary settlement 
of Bengal ; but the progress of the inquiry showed that the 
condition and tiatm of the ryot haTo been injured, not 

by the mistakes of Lord Ciomwallis’ benevolence in 1703, 
but by the legislation of 1869. Accordingly, papers hava 
been added on land tenures in the West; for nothing short 
of the instructive teaching, by example, of eminent States* 
men of Ooniinental Europe could correct to any porpose 
leghlators' ideas of the fitness of things... It would have 
been an advantage if the Appendices in the second’ volume 
could have been restrictod to the papers on European 
tenures; but the first volume would in that case have been 
of huxnnrenient bulk, 

7. Kor has a logical aequenoe been strictly obs er v ed in 
tile arrangement of .the ^pera in the first volume ; theiy am 
grouped in three divisions of, . 2»f, tiie objects which 
liament and. the Home and Indian aut^unities pmpnf >j to 

1 Cbiipltr 1, lak. It 
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thenuelTes in tho ^ftermaneni soiiloment, onil tbn complete 
failure of their pnipose in one of its prbeipal aims ; Sud, 
the uttsatisfaotory mitlition and relations of semindars and 
ryots in the present day, and how these have he^n limu^ht 
about by tho wrong-doing to whiob Govemniejit sorely 
tempted the semindars by putting tnmendous p(»wer in tlieir 
hands through a mistaken logislation; drd, tho legal status 
of tho ryots before 1703, — os then cstnhliMhod, — ns it con- 
tinued to 1809, — and os it was altered for tho worso hy t he 
legislation of that year. There is necossarily somo repetition 
of subjects in the first and thinl divisions, Ixtoauao tho pur- 
poses of Parliament and of the authorities in 1703 eaunot 
he understood or criticolly appreciated without consideriiig 
the status of Bemindara and ryots beforo 1703, under the law 
and oonstitution of India in that day, which Parliament 
enjoined should be rc'spoetid. 

8. The most prominent feature of the second division is 
the creation of middlomcn — a class which far more, very 
far more, than the zemindars, have dcfcatiHl (he purposes of 
the authors of the zomindary setth'ment. Tiiis remark does 
hot apply vo that small class of middlemen who ])crt.onnlly 
direct cultivation, but to the great majority of the trloss who 
are farmers of rents. Lord Cornwallis and bis pnnhK^t'ssors' 
justly stigmatized the rapacity of tlu^ farmers of rents. Ho 
hoped, hy the recognition of zemindars as pnipihdors of tho 
soil, subject to a permanent rent, to get rid of this class; 
but he effectually provided for Uicdisapiiointint'ntof his oim 
h(q[ie8 by his creation of great zemindars, and bis unfortunate 
gift to them of the waste lands of Bengal. Accordingly, 
middlemen grew and multiplied, until we find them dcscrilHMl 
—In 1853, hy a body of intelligent Protestant Miasionaries, as 
the greatest tyrants, — ^by a member of the LegislatiTe Council 
in 1866 as the scourge of the country, by aranindars of tho 
fid-Pergunnahs in 1867 as an unmitigated evil, *'it lictng 
notorious that middlcmmi are the meet oppressive and 
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sxtortionate of landlords all over the world”; — ^while the 
Bengal British Indian Association, in the same year, testified 
that ** the worst of landlords are the middlemen.” Where 
this class is prosperous, no other proof is wanted of how 
grievously the faith has been broken which was pledged by 
Government as solemnly to the ryot as to the aemindar in 
the permanent semindary settlement. 

9. At the same time, this class is peculiar to India; it 
has ceased from the land even in Ireland, where, for long, 
middlemen were the curse of the country ; and nowhere else, 
in Europe or in the United States, are middlemen to be found ; 
while in.Bengal they will continue to abound so long as the 
ryots are subject to an enhancement of rent. 

10. Accordingly, among the papers in the Appendix, 
those which discuss and affirm the position that the authon 
of the permanent settlement intended to fix the rent as per- 
manently for the ryot as for the zemindar, yield to none 
others in the importance of their subject. 

11. The gomashtas of those zemindars who collect their 
rents without the intervention of middlemen also oppress the 
ryots to a great extent on their own account, and to a further 
extent by misrepresenting matters to the zemindar. In 
common parlance these oppressions are spoken of as practised 
by the zemindar, because he is the embodiment of the i^s- 
tem, though he is personally unconscious of much wrong 
that is done in his name. 

12. That the great zemindars ate by no means the worst 
members of the system of which they are regarded as the 
embodiment, is evident from two simple fiicts — viz., that the 
aifiall zemindais are gmierally the most oppressive landlords, 
and that the ryot is a worse master than the zemindar, the 
cdhdition of the koorfa ryot (or a ryot’s sub-ryot) being 
worse than that of a zemindar’s ryot, insomuch that the only 
hope to the koorfa ryot of rising in the scale of wdQ-being 
is to become the ryot of a semindar. 
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18. The acknowledgments in pants. 8 to 7 hare been 
placed here in the forefront of this volume of Appendices, 
as a caution to the reader to bear in mind, throughout his 
perusal, alike, of the extracts, as of the author’s remarks 
on the oppressions of zemindars, that the phrase * zemindar* 
is used in the sense above cxjdained as denoting the om> 
bodiment of a system, so tliat the extracts and remarks 
should not be considered as personal to individual zemin> 
dars, or to the class of zemindors as distinguished from 
their gomut-htas and from middlemen. The Administration 
Reports contain auknowlcdgmcnts of the excellent admin* 
istration of their estates by severa I zemindars ; among these 
are names of conspicuous benefactors of their districts and 
of their kind, whose good deeds are an cxan^ple for even 
England’s nobility ; and even the author’s acquaintance with 
but a few zemindars has enabled liim to recognise estimable 
characters among them. It is fiu^hest, therefore, from hjs 
wish or thought that remarks which refer exclusively to the 
zemindary system should receive a narrower or a personal 
application. The suggestions in the text for putting an end 
to the unsatisfactory relations between zemindar and ryot, 
evidence, it is hoped, the fairness of spirit which the writer 
has desired to maintain on a subject of hot controversy. 

Another explanation is necessary : extreme plainness of 
speech has perhaps been used in commenting on the proceed- 
ings of past governments, including that of Lord Cornwallis; 
it will be found, however, on an examination of the passages, 
that the strong writing derives all its force from the reotdve^ 
view that Lord Cornwallis declared the zemindars to bo pro- 
prietors of what, until 1789, was the property of the ryots. 
The language is a mere rhetorical device for exhibiting tbe 
extravagance of this doctrine; for if zemindars were ms|le 
absolute proprietors of the land in 1793, by ex-pfopriating 
the ryots, then were the authors of the zemindary settle- 
mmt of all moi tbe most abominable. The language loses 
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force and applicability, if this view be rejected, and if it be 
conceded (as the author maintains) that Lord Cornwallis 
alienated to iiie somindars a portion of only the Govern- 
ment’s limited share in the produce of the soil, without 
trenching on the property of the ryot, whose right in his 
holding was the dominant right wliicli constituted him tho 
proprietor, -^subject to payment of only an ancient custom- 
ary pergunnah rate, wliich Lord Oorswallis intended should 
not bo increased beyond tho rate, plus abwabit of 1793. 
Understanding the zemindary settlement in this sense, there 
was no confiscation of ryots* rights in 17931 




CONTENTS 


Chapter I.— A Permanent settlement fob Ryots . 

„ II. — Actual Proprietors of Land in 1789:- -Ryots . 

„ III. — Zemindars not Proprietors of - he Land in 1789 

„ IV.— Renv Rates established by Cc&tom . 

„ V. — Permanent Pebounnah Rates of Rent 

„ VI. — Permanent Settlement broken in 1850 

„ VII.— Rarren Results of the Permanent Settlement 
„ VI II. — Mistakes of the Government .... 

„ IX.— Zemindars ani Peasant-Proprietors . 

., X. — Liberation ^f Cultivators in Europe 

„ XI.— Redemption of Bengal Ryots' dues . 

„ XII .•^Ryots' Debts and JPxpbnbes .... 
XIII. — England's Obligations of Honour and Dity . 


PAGK. 

1 

fr 

i 

13 
23 
. 36 
. 42 
51 
57 
. 04 
73 
83 
101 



CONTENTS TO APPENDICES. 



APPENDIX I. 

Origin and Course of Pro- 
perty in Land. 

The Fauilt .... 

1 

1 

2 


Agnatic and Cognatic Relation- 
bhiiis . . . . 

ih. 

ih. 

I 

Progi’ess of r c Family towards 
formation of society . . 

3 

-6. 

II 

Patria p'ltcstas . ‘ . 

7 

ih. 

III 

Decay of patria poteatas . 

8 

ih. 

IV 

Disintegration of Family 

9 

ih. 

V 

Co-hairs or equal partition of 
property .... 

10 

ih. 

VI 

Village communes in India the 
same as those in Europe 

11 

8 


Progress from joint toa^ards 
individual property 

12 

4 

I 

Possession and pri*8cription . 

13 

ih. 

II 

Distinction between iiroperty 
and possession 

ih. 

ih. 

HI 

Emphyteusis .... 

14 

ih. 

IV 

APPENDIX II. 

The Law and Constitution 
of IndiaClh j[765. 

Parliament desired'^’to uphold, 
not subvert, the law and consti- 
tution of India 

16 

1A2 


8ir Broughton Bouse.— Conquest 
did not destroy private property 
in land 

17 

4&5 


Colonel Galloway.— The Law and 
Constitution of India in 1765 
were those established by the 
Mahomedan Government 

18 

6&7 


Hindu Law— 

Origin of property in land 

20 

8 


Inheritance .... 

ih. 

9| 


Other modes of acquiring pro- 
perty in land 

22 

10 


Administration 

ih. 

11 

1 

Village communities 

23 

12 


Lieut. -Colonel Briggs’ ac- 
count .... 

24 

12 

III 

MouniAtoart Elphinstone . 

25 

ih. 

IV 

Bajpootana and Malwa 


12 

V 


APPENDIX TI — continued, 

N.-W. Provinces 
Madras Presidency 
Bengal . . . . 

SuiuiiiBry — India 
The Hindu law of real property, 
and village communities, pro* 
eluded acquisition of proprie- 
tary rights in entire villages by 
zemindars 


Mahoubdan Law— 

Origin of property in land 
Inheritance . 

Other titles to land . 
Administration 
Summary of conclusions . 


APPENDIX III, 

The Permanent Settlement 
as designed by Parlia- 
ment. 

India Bill. — Debates in Pai'lia- 
ment ..... 

Act 24^ Geo. Ill, Cap. 25 (i;o4) 

Act 24 gave no power to grant 
waste land .... 

Ck>ort of Directors’ instructions 
subsidiary to Act 24, Geo. Ill . 

Permanent Settlement discussed 
in Parliament in 1813 . 

Summary of conclusions . 


APPENDIX IV. 

Permanent Settlement; its 
object and results. 

Its design, as stated by Court of 
Directors, 1786 

As to iiermauency of the settle- 
ment — 

Mill’s History of British India 
Court of Directors, 1786 . 

Mr. J. Mill, 23rd August 1631 
Mr. Philip Francis, 1776 . 


27 12 VI 

29 if} VII 

30 iA.I VIII 

31 IX 


33 13 ih. 


33 14 I ^ 11 

34 15 

ih, 16 

35 17 . I to 

87 '.SltoVlII 


40 2 I to V 

ih, ih, VI 

41 ih, VII 

ih. 3 ItoV 

43 4 .. . 

45 t 1 to X 


47 8 


48 4 I 

ih, ih. II 

ih. ih. HI 

49 6 




COimENTS. 


xr 


Para. 

Section . 


Page. 

Pan. 



APPENDIX IV— oowtiiiKed. 





Mr. Holt Mackenzie, 1832 

64 

8 



J. Mill, 1831 . . . 

65 

ih. 



Mr. A. D. Campbell, 1831 . 

66 

ib. 



„ II. D. Mangle,, 1848 . . 

ib. 

ib. 

6 

1 

„ Welby Jackson, 1849 . 

67 

ib. 



Editor of Hindoo Patriot . 

ib. 

ib. 

ih. 

II 

Rev. A. Dnff, &c, 1867 . . 

ih. 

ib. 

ib. 

III 

Ht G. Campbell, 1864 

ib. 

ib. 

ib. 

IV 

Mr. Justice Sumboonath Pun- 



ib. 

V 

dit,1865 

68 

ib. 

ib. 

VI 

Mr. Justice Seton-Earr, 1865 

ib. 

ib. 

ih 

VII 






Results of the Permanent Settle- 





ment. 



7 

ih 

1 

jX 

Expected nsults— 



ih 

III 

Fifth Report of Select Com- 



ih 

TV 

mittee 

69 

9 

10. 

ih 

V 

Mr. Sisson’s Report 

ih. 

ib. 

ib 

VI 

Actual result; ryots* rights 




VII 

destroyed, viz.— 




VIII 

Mr. Sisson’s Report 

70 

ib. 



Select Committee, 1831-32 

ib. 

ib. 



Lord Moira, 2lBt September 





1815 

71 

ib 



Resolnuion of Government, 





1822 

72 

ib. 



Mr. Holt Mackenzie, 1832 

73 

ib. 

r A 

T 

Mr. Canning, President, Board 



r 0 

X 

of Control, 1817 . 

ib. 

ib. 

10. 

l ih 

h 

Mr. J. Mill, August 1831 

74 

ib. 



Law and Constitution of India 

75 

ib. 

. to. 


Halhcd on Land Revenue 

ib. 

ib 



Sir Henry Maine . 

76 

ib. 



Editor of Hindoo Patriot 

ib. 

ib. 

ih 

II 

Mr. W. G. Rose, Indigo Planter 

ib. 

ih. 

. 10. 


Rev. A. Duif, Ac. . ■ 

77 

ib. 

} ih. 

11 a 

Mr. A. J. M. Mills . 

ih. 

ib. 

ih. 


Remedies. 



ib. 

ih 

»> ^ 
d 

Ryots' rights reserved— 



j w. 

ih 

»> 

Lord Cornwallis 

78 

10 

1 , to. 

1 ih 

n 0 

Court of Directors, 1792 . 

ib. 

ih. 

1 to. 

ih 

ffj 

To C' urt of Directors, 1793 . 

79 

ib. 

1 . to. 

n9 

Bengal Government, 1822, 





proimses to settle the ryots’ 





rent 

ib. 

ib. 

1 ih 

III 

Buy zemindarie.s at public sales— 



L w. 


Select Committee, 1831-32 

80 

ib. 



Summary of conclusions . 

ib. 

11 

. «5. 

IVfl 






APPENDIX V. 1 



1 ih 

„ 5 

Gtoverament aad ByotB. 





The right of the State is in the 


1 



produce, not in the soil— 


1 



Baillie’s Land Tax . 

86 

1| 

3 %l 

Vi 

Phillips’ Tagore Law Lectures 

ib, 

ib:\ 

1 


Page. 


APPENDIX IV-cwiWinjed. 

Objects of the Permanent Settle- 
ment to promote the happiness of 
{he people, and to relieve ryots 
from the tyranny of zemindars— 
Court of Directors, 1786 . 
Governor-General, 6th March 
1793 . . , 

Lord Cornwallis, 1789 
Sir John Shore, 1789 
Lord Cornwallis, 1790 
Court of Directors, 1811 
Mr. Sisson’s Report, 1815 
Mistakes in the Permanent Set> 
tlement— 

Mill’s History of Briti^ India 
Lord Cornwallis, 1790 , 

Select Committee, 1812 . 

Court of Directors, 181 5 . 

Sir E. Colehrooke, 1820 . 

Mr. Holt Mackenzie, 1822 
Cplonel Galloway . 

Mr. A. D. Campbell 
Illusions or vain expectations of 
.♦Je fruners of the Permanent 
Scttlemen', eiz.— 

I.^Zemindars will assist ryots 
with money. 

Lord Cornwallis 
Colebrooke’s Supplement . 

Mr. H. Newnham . 

Board of Commissioners, 1822 

IL— Zemindars %oill not increase 
the ryot's rent. 

Mr. Sisson’s Report . 

Illusion disiwlleil, in's.— 

Mr. C. B. Trevor, 1850 . 

„ Wclhy Jackson, 1840 
Editor of Hindoo Patriot 
Rev. A. Duff, &c. . 

Sir H. Ricketts, 1850 . 

Sir F. HalKday, 1856 . 

Sir J. P. Crniit 
The gift of waste lands was to 
provide against famine. The 
llengal famine in 1874-75 co^ 
6^ millions sterling . 

III. '-lnland transit duties and 
sea customs will compensate 
for permanency of land tax. 

Lord Cornwallis 

Letter to Court of Directors, 6th ' 
March 1793 .... 

IV, ^Zemindare would lay out 
capital in improving agricul- 
ture. 

Court of Directors, 1831 . 


Section. 


Vc 

J 

»> » 
„ I 


I 

II 


111 

IV 

V 

VI 

VII 

VIII 

IX 

X 

XI 

XII 

XIII 

XIV 

XV 


I 

II 

III 


IV 

V 

I to XII 


1 

II 



XVI 


CONTENTS. 


Para. Section. 


APPENDIX y continued, 

Brigga .... 
Wilka* Mysore 
Haritigttm’s Analysis 
£aw and Coustitation of India 
Lord Moira, September 1815 
State’s demand fixed (with ah 
foais)— 

Halhcd (Hindn Law) . 

„ (Mabomedan Law) 


Sir J. Shore, June 1789 . 

ili. 

Colonel W. H. Sykes 

ih, 

Mr. A. D. Campbell 

ih 

t’irC.T. Metcalfe. 1830 . 

ib 

Mr. Plulli|)s, quoting J. Stuart 


Mill 

ih: 

Sir J. Shore, June 1769 . • 

t>0. 

Minute by Mr. Stuart . 

ib. 

Resolution of Government, 

1 

August 1822. 

ib.\ 

Sir J . Shore, December 1789 . 

ib\ 


State’s demand under the Law 
and Constitution of India in- 
cluded the zemindar’s share — 
PAtton’s IVinciples of Asiatic 
Monarchies . . . . 

Law and Constitution of India . 
Sir J. Shore, 1789 . 

Mr. H. Colehrooke, 1808 • 

„ Rnvcnscroft, 1816 . 

„ Phillip . . . . 

Proportion of the Government’s 
shore of the produce— 

Land Tux of the ancients 
Hind. Ooveriiment. 
Mabomedan rule . 

Colonel Galloway 
Buillie on Land Tax of India 
Mr. Phillip . . . 

Fifth Report, Cominiltec 
Fifth lleport, Appendices . 
Tagore Law Ijcctures . 

Mr. Stuart’s Minute . 

Mr. J. Mill, 1831 . . 

Mr. H. Stark. 1832 . . 

Colonel Briggs . 

Mr. Colehrooke . 

Mr. B. D. Mangles 
Government’s fixed proportion is 
a maximum and is nominal-— 
Harington’s Analysis 
Mr. J. Milk August 1831 
Summary of conchisions . 


APPENDIX VI. 

Zemindars before the Per- 
manent Settlement. 

Definition of zemindars— 

Law and Constitution of India 1061 


APPENDIX yi-^eoaUnMd, 

III Select Committee. 1812 . 

IV IVariotis incidents of zemindar’s 
V title show that it uns an office, 

VI m.— 

VII 

L-^Liahility to dimitsal, 

Colehrooke’s Supplement . 

I Patton’s Asiatic Monarchies 

IL— Exclusion of incompetent 
jy zemindars. 

V Sir J. Shore . . . . 

VI 

in.— Disqualified to transfer or 
yjl sell without Government sane- 
VII tion. 

IX [Court of Directors, 1786 . , 

Lord Cornwallis, 1790 
X 

2^1 \IV.— Largeness of zemindar tes 
disproved proprieiarp ritfht, 

’ourt of Directors . . 

Warren Hastings 
Law and Constitution of India . 
Mr J. Shore .... 
TI Hereditary succession simply 

III marked official title — 

IV Letter from Bt^ngal, 1794 

V Halbid’s Memoir . 

VI Mr. Holt Mackenzie 

Officials employed to check the 
zemindar’s tollections, const*- 
I qnent, necessarily, on his office — 

II Patton’s Asiatic Monarchies . | 

III Ireat difficulty and expense of 
„ a obtaining n sunnud— 

„ h Patton I 

„ c :»inall pro)xirtion of zemindar’s 
„ d share evidenced that ho was an 
„ e official, not the pn)prictor, of 
„ / the zemiudnry— 

„ h Colonel Wilks on Mysore 

„ i Mr. Colehrooke . . . 

„ y .Tie zemindar’s levy of transit 
„ I' duties was in virtue of office . 

„ I ’ayment of revenue to Govern- 
„ m men! by zemindar constituted 
liim collector, not a proprietor . 
dditional evidence that the 
zemindar was an official, not a 
landed proprietor, viz.— 

3 VII Air. J. Grant, Serishtadar of 
l$engal .... 
Sir J. Shore .... 
Patton’s Asiatic Monarchies . 
Mr. Holt Alackenzie 
„ Fortcscue . . * 

„ A. D. Campbell 
Lord Cornwallis 
jaw and Constitution of India . 


Page. 

Pan. 

Section. 

.|l06| 

i 


II 

. 1 107' 


la 

>1 ib, 

ib 

uh 

, 1 108 

ib. 

lla 

1 

ib. 

Ilia 


ib. 

M b 

108 

ib. 

IV a 

109i 

ib. 

„ b 

ib. 

ih. 

. c 

110, 

h. 

>. d 

no! 

ih 

Vrt 

Ill 

ih. 

A 

112 

ib. 


1 m 

ib. 

Via 

1 113 

ih.\ 

Vila 

1 

ib 

tA.j 

Villa 

114 

t6. 

. 4 



CONTENTS. 


XVU 


APPENDIX VI— 

The zemindar's property was only 
in port of the zemindary, viz^ 
in the demesne lands 
The Govenimcnt recognised the 
zeinindnr’s status as proprietor 
on considerations which did not 
disestablish the ryots 
The i^eicct Committee of 1812 
only too truly observed that un- 
heard-of rights were conveyed 
to the zemindars 

Sir John Shore and others test!- 
hed that the zemindars were 
unfit for these unheai‘d-of 
rights .... 
Summary of conclusions . 


APPENDIX VII. 


Zemindars after the Per- 
manent Settlement 

Classes of zemindars— 

Mr. Holt Mackenzie 
Tl:c rights confenred on zemin- 
dars in no way derogated from 
those of the ryots— 
liord ComwaUis 
Mr. Hodgson, 1808 . 

„ N. J. Halhed, 1832 . 
Tagore Law Lcetnres 
Harington's Analysis of llegu 
lations .... 

Mr. Fortescue, 1832 
Zoinindur was not to incrcosi 
the ryots’ rents— 

Lord Cornwallis 
Sir John Shore 
Lord Cornwallis 
Mr.A.D.Carapl)ell 
Progressive inci'ease of zemin 
dar's income— 

Mr. Dowdcswo'll, 1811 . 

„ H. Colebrooko, 1813. 

„ J. Mill, 1831 . . 

„ H. St. (i. Tucker, 1833 
„ A. D. Campl)cll,1832 
„ It. D. Mangles, 1848 
Indigo Planters' Assueiution 
Itcv. A. Luff, &c. . 

Same subject 
Sub-iiifeudution . 

Ityot’s right limited the zemin 
dar's 
Abwabs 

Mr. J. Grant . • 

Sir John Shore 
Tagore Law Lectures 


Page 

Para. 

Section. 


Page. 

Para. 

Section. 




APPENDIX Vll-con/iatted. 
^ub-division of estates and of 







sub- tenures— 




m|9ton| 

Sir F. J. Halliday . 

136 

12 

I 




Commr. of Patna Division 

157 

ib. 

II 




Itcv. A. Duff, &c. . • 

157 

12 

III 




Mr. B. J. Colvin . 

ih} ib. 

IV 

129|12&13| 

Ezactions and oppressions— 

ih. 


la 




Sir John Shore 

13 




Lord Cornwallis 

158' ih. 





Mr. H. Colcbi'ooke . 

ib. 

ib. 

11 

132 

14l 

Mr. J. Mill . . . . 

ib. 

ih. 

HI 




Mr. N. J. Hftlbod . . . 

ISUI ib. 

IV 




Zemindars were to secure the 
ryots from oppression— 



I 

i». 15tol7 


Sir J. Shore .... 

160 14 

1871 18 

I to V 1 Firman o^‘ Aurungzebe . 

161 

ih. 

11 




Proceedings of Government, 



III 




1769 

ih. 

ib. 




Mr. Foi’tescue .... 

ih. 

1 ih. 

IV 




Mr. Stuai-t’s minute 

How completely they protected 
the ryots— 

Mill’s History of British India 

ib. 

ib. 

V 

VI 




162 ib. 




Select Committee, 1812 . 
Summary of conclusions . 

164 15 

165| 10 

IfoVlI 

140 

1 

ItoVI 







APPENDIX Vm. 




142 2 

144! ti. 

I&Il 

in 

Village Proprietors and 
Byots. 




w. 

ih. 

IV Cultivator or ryot defined— 



1 I 

ib. 

ib. 

V 

Sir B. House .... 

168 

1 




Sir T. Monro .... 

ib. 

ih. 

n 

ih 

ih. 

VI 

Mr. Holt Mackenzie 

ih. 

ih. 

HI 

146 

ih. 

VII 

Law and Constitution of India. 

109 

ib. 

IV 


Bevennr letter to Bengal, 1831 

170 

ib. 

V 



[Moozaraut under Mabomedaii 




ih, 

3&4 


law — 

170 



148 

5 

I&Il 

Baillic on the Land Tax of India 



150 

ih. 

HI Meerassdnrs and resident culti- 



ib, 

ib. 

IV 

vator.s Madras Presidency — 


3 





Select Coiinnittee, 1812 . 

172 

I 




Committee at Tiinjore 

174 

ib. 

II 

ib. 


1 

xMr. A. 1). Campbell 

175 

ih. 

111 

151 

ih. 

11 

„ .l.Mill . . . . 

177 

ib 

IV 

ib 

ih 

III 

Court of Directors . 

178 

ib. 

V 

if). 

ih. 

IV 

Madras Board of Revenue 

ib. 

ib. 

VI 

ih. 

ib 

V Mccrassdarf! in the Deccan— 




152 

ih. 

VI 

Colonel Briggs 

179 

4 

I 

ih 

ih. 

Vll 

„ W. 11. Sykes 

180 

ib. 

H 

153 

ib. 

Vlll 

Mr. Hugh Stark 

181 

ib. 

111 

ib. 

8 

Mcemssdars in Cnttack — 




ib. 

9! 


Court ( f Directors, 10th De- 
cember 1822 .... 

ib. 



155 

10| 


'levenuo 8^8tctn and village 




ib. 

11 

I 

11 

organization*^ 




ib. 

lA 

ih, 

ih., 

l.’—Scvenue organizalion. 




IM 


III Select Committee, 1812 

182 






xviii 



comtm. 





Pa«e.! 

Para. 

Bection. 


PBge.| Faro. 

Sfiotioo. 

APPENDIX 




APPENDIX IX ^conHmed. 




Wilks, Mysore .... 

182, 

6 

11 

Mr. Welby Jackson, 1849 

208 

3 

X 

Bombay Residency, Deccan 

183; 

ib. 

III 

1852 . 

ih. 

210 

ib. 

XI 

Briggs 

ib. 

ih. 


Tagore Law Lectures . . 

ib. 

XII 

Ctlonel Sykes . . • 

ih,\ 

ib. 

» 6 Pykasht ryots— 




Bengal 

1851 


akh 

Tagore Law Lectures . 

211 

4 

I 




Mr. Place, 1799 

213 

td.i 

11 

— Eeadmen of villages. 




Court of Directors, 1819 . 

ih. 

ib.\ 

III 

N..W. P.- 

187 



Khoodkashts paid higher rent than 




Lord Hastings 

ib 


pykashts— 




Govt. Besoluiions 1820 and 1822 

188 

ih 

dke 

Sir John Shore 

ih. 

5| 

I 

Civil Commissioner, Delhi 

189 

ih 

f 

Mr. H. Colcbrooke . 

214 

ih. 

11 

Bengal Government, 1825 

Sir C. T. Metcidfe , 

190 

ib 

g 

„ J. Mill . . . . 

li. 

ib. 

III 

ih. 

ih 

h 

„ W. M. Fleming 

215 

ib. 

IV 

Court of Directors . 

1911 

ib 


Wanvn Hastings . 

ib. 

ib. 

V 

Bengal— Sir J. Shore 

ibl 

ib 


Hesolution, 1822 

ib. 

ib. 

VI 




'J'agore Law Lectures 

316 

ih. 

VII 

3.^ViUage properly and village 




Pergunnah rates 

ib. 

6| 


zemindars. 




Ayeeu Akbcry . . . . ^ 

ih. 

ih\ 

1 

Colonel Briggs .... 

192 

8 

ih. 

1 

Hoard of Commissioners . 

217 

ih. 

11 

Lord Moira, 21st Sept. 1815 

ih.\ 

11 

Tagore Law Lectures 

ib. 

ib. 

Ilf 

Court of Directors 

19.S 

ib. 

III 

Government Kesolution, 1822 . 

218 

ib. 


SeLct Committee, 1812 

ib} 

ih. 

IV 

BailUe’s Land T:ix . 

ih. 

ib. 

IV 

Board of Commissioiiers, 1815 . 

19 i{ 

ih. 

V 

Board of Kevriiue on deputa- 


ti.l 


Government Besolution, 1820 

it. 

ih 

VI 

tion, 1831 .... 

219 

V 

4.—- Kinds of village proprietors 
and cultivators in N.- JK P. 




Mr. Fortescue .... 

220 


VI 




„ H. Colcbrooke . 

Sir J. Shore .... 

221 

ih. 

ib. 

ib.\ 

VII 

VIII 

Delhi territory . 

ih. 



Mr. Stuart .... 

222 

ib. 

IX 

Khoodkasht rvots* rights were 




Collector of Cawnporc . 

ih. 

ih. 

X 

evidently the same as those of 




Mr. J. Mill, 1831 . . . 

223 

ib.i 

XI 

village zemindars . 

198! 



Tagore Law Lectures 

ib. 

t6. 

XII 

Summary of conclusions 

ih. 


itovm 

jcneml observations on ryots' 
rights— 








Patton’s Asiatic Monarchies . 

iiJ 

1 ^ 

I 

APPENDIX IX. 




Sir J. Shore .... 

224 

ib. 

II 

Eyots. 




Wilks’ Mysore. 

ib 

ih. 

III 

\ 201 



Tagore Law Lectures . . 


ib.\ 

IV 

Definition of a ryot . 



Summary of conclusions . 

226 

8ll to XVI 

Country’s prosperity depends on 







tlie ryot’s— 

Sir J. Shore .... 

ih 

2| 

1 1 

APPENDIX X. 




Lord Cornwallis 

ib\ 

ih} 

1 11 

The Byot since the Per- 




Mr. Stuart .... 

ib., 

ih.\ 

1 111 

manent Settlement, and 




Court of Directors . 

i ih} 

ih.\ 

iv 

Gk>vernment’B obligations 




Mr. J. Mill, 1831 . . . 

202 

ih.\ 

v 

towards him. 




Select Committee, 1831-32, 

ih. 

ih. 

VI 

jovernmeut’s obligations towards 




Mr. Newnham 

ih.\ 

ih. 

Vll 

ryots— 




Mr. dames Mill 

m 

ib. 

Vlll 

i*rcaident and Select Committee, 




Khoodkasht ry'ots and hereditary 




August 1769 .... 

230| 

ib. 

1 

I 

occupancy— 




Warren Hastings . 

ib. 

11 

Mr. Halhed .... 

ih 


I 

Court of Directors, 1792 . 

231' 

ih. 

III 

Sir J. Shore .... 

ih.\ 

201-1 

ih. 

II 

„ „ 1821 . . 

ib. 

ib. 

IV 

Indian Government, 1790 

ib. 

Hi 

1819 . . 

232 

ib. 

V 

Board of Commissioners, 1819 . 

205 

ib.' 

IV 

Bight Hon’blo John Sullivr'u . 

233 

ib. 

VI 

Mr. H. Colcbrooke, 1815 . | 

ihi 

ih. 

V 

Court of Directors, November 




„ James Mill, 11^1 . . | 

ih. 

ib. 

i VI 

1824 


ib. 

VII 

„ Holt Mackenzie, 1832 

207 

ib. 

VII Gfovertimenfs right to interfere 




„ F. Fortescue, 1832 . 

ib. 


VUl 

for securing the ryot, ex])rcsb)y 




].<ettcr to Court of Dircclons, 




reserved— 




1813 

1 208| 

ih. 

IX 

Court of Directors, 1792 . 

ib. 





CONTENTS. 


XIX 


APPENDIX H-^etnUinued, 

Pogo. 

Purs. 1 

Section. 

Court of Directorg, 1819 . 

234| 2| 

11 

Mr. Holt Mackenzio 

ib. 

ib. 

III 

Mr. A. D. Campbell 
Destruction of ryots* rights— 

235 

ib. 

IV 

Court of Directors, 1819. 

236 

3 


Law and Constitution of India. 
A diminution of Government 
revenue from tbe Zeniindaiy 
Settlement too horrible to think 

o{- 

238 

ib.. 

II 

Court of Directors, 1792 . 

239 

4 


„ » 1H12. . 

Fottahs from zemindars will 
prevent diminution of loots' 
income— 

ib. 

ib. 


Court of Directors, 1792 . 

m 

6 


„ „ 1815 . . 

ib. 

ih. 

11 

„ 1819 . . 

2J-1 

ib. 

III 

Government Resolution, 1822. 
Credulity on this subject— 

ib. 

ib. 

IV 

Lord Cornwallis 

ib. 

6 

la 

Lord Moira .... 
Ignorance on this subject— 

ib. 

ib. 

nh 

Lord Cornwallis 

Puitah llcgulations scorned by 
zemindars— 

242 

ib. 

II 

Collector of Rajshahye, 1811 . 

ib. 

7 

I 

Sir Edward Colebrookc, 1819 . 

ib. 

ih. 

11 

Mr. Sisson, 1815 . 

243 

ib. 

III 

Lord Moira .... 

244| 

1 ib. 

TV 


Pottali^ declined by kUoodkaslit 
ryots— 

r Cl.- 


j 

Sir J. Shore .... 

245 

8 

I 

Collector of Sahuruiipore, 1816 

a., a. 

II 

Government Hesolutiun, 1820 . 

2161 a. 

IV 

» „ 1822 . 

ib. 

ih. 

V 

Sir J. .Shore, 1789 . 

ih. 

ih. 

VI 

Mr. J. Mill, 1831 . 

248 

ih. 

VII 

„ F. Fortcscue, 1832 . 

ih. 

a5. 

VIII 

„ A. 1). Campbell, 1832 

\b. 

ih. 

IX 

Ilritish Indian Association, 1859 

ib 

ih. 

X 

Safeguard of j)ottahs nugatory— 
Law and Constitution ot India 

ib. 

9 

I 

Mr. J. N. Halhed . . . 

249 

ib. 

II 

Authors of permanent settle- 
ment .meunt differently . 

250 

10 


Court of Directors, 1819 

251 

11 

ItoX 

liengal Govenuuent, 1st August 
1822 . . . . . 

255, 

12i 

I 

Court 01 Directors, November 
1824 

ih. 

i 

ib.\ 

11 

Summary of conclusions . 

256, 

13 

I to VI 


APPENDIX Xr. 
ZexnindarB and Ryots from 
1783 to 1858. 

Tbo rule of tbe most law-abid* 
ing {KiOplc on the curth was 



Page 

Para. 

Section. 

APPENDIX Xl-eonftmted. 

mnrk(id during the greater 
part of this period by lawless- 
ness of /emindarR . 

259 

lto6 


From the outset tlio |joHco was 
controlled and corrupted by 
zemindars— 

Minute of Governor-General, 
1792 .... 

261 

7 

I 

Gov(‘rnor'Gcnernl to Governor 
of Miulras, 1799 . 

262 

ih 

11 

Mr. W. B. Bayley, 1832 . 

ib 

ih. 

HI 

Police Committee of 1837 

263 

ib. 

IV 

IVotestant Missionurios, 1853- 
63 .... 

265 

ih. 

V 

Mr. W. Theobald, Mr. Theodore 
Dickens Ac., 1852 

266 

ih 

VI 

Bengal British Indian Associa- 
tion, 1852 .... 

268 

ih. 

VII 

Sir F. .1. Hallidny, 1853 . . 

269 

ib. 

VIII 

Mr. J. C. Murshman 

ih. 

ib. 

IX 

Indigo Commission’s Itcport, 
1860 .... . 

ib. 

ib. 

X 

Dacoity, prevalence of— 

Court of Directors, 1831 . 

370 

8 

I 

Mr. J. C. Mnrsbman, 1853 

ih. 

ih. 

II 

Sir F. J. Halliday . 

271 

ih. 

III 

Mr. Welby JfickRon 

ib 

ih. 

IV 

Commissioner of Ducoity, 1861- 
62 

272 

ib. 

V 

llvjlum and Pvnjum, or arrest, 
nt*aebmefit, distraint, and sale 
for arrears of rent — 

Board of Commissioners, 1811 . 

272 

9 

I 

Mr. Welby Jackson, 1853 

ib. 

ih. 

11 

Editor of the Hindoo Patriot, 
1857 

274 

ib. 

III 

Mr. E. Currie, 1857 

ib. 

ib. 

IV 

„ F. A. Glover, 1858 . 

275 

ib. 

V 

„ Tuvler, 18.58 . 

ih. 

ih. 

VI 

„ Mr. Hulkctt, 1858 . . 

ih. 

ih. 

VII 

„ Metcalfe, 1658 . . 

276 

ib. 

VIII 

Attendance of ryots at zemin- 
dars* ciitcbc. rics — 

Rev. A. Duff, Ac. . 

276 

10 

I 

Sir Frederick Halliday . 

ih. 

ih. 

11 

Mr. F. A. Clover . 

277 

ib. 

111 

Board of Revenue . 

ib. 

ih. 

IV 

Mr. E. Steer .... 

ih. 

ih. 

V 

„ A. Grote .... 

ih. 

ib. 

VI 

„ W. H. Elliott . 

ib. 

ih. 

VII 

Bengal British Indian Associa- 
tion 

278 

ib 

VIII 

'ho principle of securing the 
public revenue, no mutter at 
what ha/.Hi'd to ryots* rights 

ib. 

nAl2 


nroniplote ]K)ttahs and kabu- 
liiits— 

Mr. P. Taylor, 1858 . . 

279 

13 

‘ I. 

„ E. A. Samnells . 

280 

%h. 


„ W. H. ElMt . . . 

ib. 

ib. 

II C 



zx 


I’ONTKXTS. 


raffc.j Section. 

APPENDIX Xl^couiinued. 


Forged kahiiliuts— 


13 


Mr. 11. Atherton . 

180 

11 a 

„ E. Luutour 

ih. 

ih. 

„h 

Mr. W. S. Setou-Knrr . 

?81, 

ih. 


Ikmcral Uritish ludiuii Associa- 

tion 

llev. A. Duif, &c. . 

Mr. 11. C. Metcalfe . . 

ih 

ih. 

.,d. 

»«• 

»>/* 

]lccci])ts for rent evaded by 
zeiniud.ars— 



Mr. H. Atherton . 

ib\ 

ib. 

Hid. 

„ E. liuntour 

2821 

ih. 

»b. 

M 0. L. Martin . 

ib, 

ib. 

c. 

Frauds, perjuries, and forgeries— 


ib. 

IVd. 

Collector of Bajshahye, 1811 . 
Indigo Planters' Association, 

ibi 


tb. 


1856 

ib. 

.b. 

Mr. Atherton .... 

283| 

ih. 

„e. 

Bengal British Indian Associa- 

tion 

ib.\ 

ih. 

ud. 

Bcv. A. Duif, Ac. . 

ib. 

ib. 

» e. 

firmmnry— 




Rev. A. Duff, Ac. . . . 

ih. 

U 


Summary of conclusions 

284| 

15 



APPENDIX XII. 

Zemindars and Byots as 
landlords and tenants, 
according to the Admin- 
istration Reports. 


Page.| Para. Scutio 


APPENDIX Xll ^-continued. 

Snlmnccmciit of rent, pur Ad- 
ministmtioii Beport for— 

1871- 72 297 18 I 

1872- 78 298 i6, II 

1874*75 801 a. Ill 

Increnocof zemindar’a income 

Lub been great, yet Kemiiulars 
are mostly poor. Who tlicii 
bus benefited by the jwnna- 
nent settlement i* . . 307 Ul 

luminary of eouclnsions . . 808| 15| 

APPENDIX XIII. 

Condition of Zemindars 
and Byots in the present 
day, per Administration 
Reports. 

k weak exi^utive until 1856, and 
a weak iiolice until 1861 . 810| I A II 

fhc marked deficiency and weak- 
ness of the executive disabled 
Uoveninu'ut from fulfilling its 
obligations— Kq)ort, 1871-72 . 311 ] I to 71 

Since 1866 the power of might 
over right has given place to 
the power of rich over poor in 
the Civil Courts . . . 313 | 

festimoiiy in the Administration 
lleports to the clmnicter and 
condition of the lusmindars in 




COIWENTS. 


XXI 


Page. Fftti. Section. 


Paf;o.' Para. Section. 


APPENDIX XIII~con^ifiifef{. 
ifer JReporti of Commitmneri, 
and Besoluiiont thereon, 

Eiistem districts 


Presidency Division 

836| 

ih. 

' llo 

Raishahye „ . . . 

ib. 

ib. 


Western districts— ! 

Orissa 

S37 

ih 

Ilia 

IJurdwan Division . 

3381 

ib. 

ub 

Behar — 

Patna division 

343| 

ih. 

TVa 

Bengal Government's Resolution 

347! 



Nummary of conclusions . 

lA.I 


I to X 


APPENDIX XIV. 

Hiddlemen. 

Lord Cornwallis’ illusions respect- 
ing great zeiniiHlars 
Two kinds of middlemen, v>z., 
I'anners of rents und fanners 
for cultivation .... 
t)ul>-infeudation formed no part 
of the zemiiidary settlement of 

1793 

Uengul (lovornment’s history of 
suh-tonures .... 
(iiMUTul character of the mid- 
dlemen between zemindars and 
ryots— 


Jli '.igiil Cloverinnent, 1836 

3531 


I 

Pi'otesUint Missionaries, 1852 . 

3561 

ib. 

11 

Zemindars, 21-Pcrguimahs 
Bengal British ludian Associa- 

t6.| 

ib. 

111 

tion 

ib 

ib. 

IV 

Mr. A. Sconce, 1850 

3571 

li. 

ib. 

V 

„ A. Porhrs „ 

ib. 

VI 

„ E, Currie, 1856 

ih 

it. 

VI 1 

Cuptuin Craufurd . 

Policy of encouraging or d’ls- 

358| 

ih. 

Vlll 


APP -NDIX XV-e /iwwd. 

The gift of was • lands to zem- 
indars WHS by a stretch of 
authority which was unconsti- 
tutional .... 
The : ft was' dcprccat<^'^ at the 
time of the setthwent— 

Sir J. Shore, 1785* . 
Govcmor-Goncral, 179 J . 
Select Committee, 1812 . 

Court of DireLlors, 1819 
llegulution II, 1810 
Government Uesolution, 1822 . 
Mr. Sisson, 1815 . 

„ J. Mill, 1831 .. . 

d.N.Halhcd . . . 

Sir Goorre Camphell 
Mr. W. S. S<‘ion-Karr , 

The rent domandahle for waste 
lands, under native rule, was 
the |)ergunnah rate as a maxi- 
mum— 

Ikillie’s Land Tax of India 
Sir John Sliore . . 

Kegulatioii XLIV, 1793 . . 

» XIV „ . . 

Mr. II. Stark, 1832 . . 

|As Government could not give 
to the zemindar more than it 
])osseKsed, the zemindar ac- 
quired by the gift of waste 
huds a reversion of only the 
pergnnnah rule of re. 
lustii.g between cultivation and 


363 

4 

364 

it. 

ih. 

ib. 

ib. 

ib. 

303 

ib. 

ib. 

ib. 

ib. 

ib. 

300 

ih. 

fb. 

ib. 

3rT 

ib. 

ib. 

ib. 

308! 

5 

3’'0! 

ih. 

lb. 

ib. 

371 

ih. 

ib.\ 

ih. 


3721 6 A 7 


hiin'est— 

Mr. J. N. Holhed . . 

. 373| 

8 

I 

„ H. Colebrooke , 

ib. 

ib. 

11 

„ Holt Mackenzie 

. 374| 

ib:\ 

III 

„ H. Newnhum . 

375 

ib. 

IV 

Summary of conclusions • 

ih. 

9 



courtigi Mg middlemen— 
Lord Dalhousio 
Sir P. J. Ilalliday . 
Mr. J. Lewis . 

„ V/elby Jackson 
„ H. T. IVinsep . 

,) A. Scom-e 


APPENDIX XV. 
Waste Lands and Mis- 
cellaneous. 

Mahomedan law restrained the 
ruler from giving away waste 
lauds- 

Law and Constitution of India 


j'l 


APPENDIX XVI. 

T ObscuritioB in the Begula- 
jj tions of 1798. 

III The only original rights in the 

IV j»’^h 1 ucu of the soil were those 
V t loverninent and ryot . 

VI As* originally conceived, tlie per- 
luunenl s ttlcmeut was to bo 
with the ryot .... 
In those dirys zemindars who had 
within living rriciiiory been dis- 
jKissess' I by Jaffrr Khan, held 
only h}' olheial title . • 

Ainlhiug demandi-d from ryots 
ill excess of customary rate was 
regardefl us oppression — 
J’resldent und ISele Committee, 
17(19 , . . . 



XXll 


CONTENTS. 


*age, Para. Section. 


Page. Para. 


Hi 


378 


380| 

ib. 

t'A. 


381 

ib. 


382{ 


384| 8&9| 


APPENDIX XVl-con/tfittei. 
Qovcrnor-Qcneral in Council, 

1786 

Sir John Shore, 1769 
The purpose or resolve of the 
Governments preceding that of 
Lord Cornwallis was to fix 
permanently the demand levia- 
ble from the ryots— 

President and Select Committee 
Warren Hastings . 

Mr. P. Francis 

iliioairand cesses were not whol- 
ly referable to a rise of prices— 

Warren Hastings . 

Sir John Shore 

Under the permanent settlement, 
increase of ryoPs rent from a 
rise of prices was to be barred 
according to Sir John Shore 
and Lord Cornwallis 
The rent to be entered in *he 
pottah was to be the establish- 
ed rent and a money rent, both 
of which characteristics of the 
rent" precluded its future en- 
hancement .... 

The entry of the established rent 
in the pottah showed that the 
pottah was not to be regulated 
by contract j it was to consti- 
tute simply an extra record of 
the ryots’ rights. 

The ryots were to have the same 
fixity of rent as the zemindars 
themitilves— 

Sir John Shore 
Lord ComwalliB . 

Court of Directors . 

Begulation Vlll of 1793 com- 
pued with the rules proposed 
in Sr John Shore’s Minutes, 

The comparison shows that— 

(a) rent once fixed, any increase 
of it was to be illegd 
{h) the indusion of certain provi- 
sional rules among theperma- 
nent roles in Beg. Vlll of 1798| 
has slightly obscured this view doej 12| 
Other Beg^tions of 1798, in-' 
eluding the Sale Laws, contem- 
plated permanency of the estab- 
Ushed pergonnsh rates 
Gonduiion that all classes of 
ryots, old and new, were to be 
protected from enhancement 
beyond the pergunnah rates of 

1793 

Equitable or fair rates of rent 
are nowhere spoken of in the 
Begnlations of 1793 


II 

III 


I 

II 


ib. 

387 

390 


I 

I to IV 
V 


395|lOA;ll 


397 


401 14tol7 


404| 181 


APPENDIX yi\l •^continued, 
llie only exemptions from tlie 
established pergunnah rates 
were of certain dasses who 
paid lower rates 

The grant of a pottah was not at 
the discretion of the zemindar; 
he was bound to give it at not 
more than the customary per- 
gunnab rate; it limited the 
zemindar’s, not the ryot’s right 
III Unearned increment belonged to 
the 7yot under the Begulations 
of 17S3 . . . . . 

|An increase of a money rent, 
which had been fixed by cus- 
tom, and which was to continue 
as a customary rate, involv- 
ed a contradict* on in terms, 
especially at a time when the 
competition wu among zemin- 
dars for ryots, and the custom 
accordingly was determined by 
the ryots, whp would not break 
that custom to raise the rent 
over their O'vn heads 
frhe only form of enhancement 
from a rise of prices which pre- 
vailed under native rule, but 
which, yet, left the customary 
rate of rent unaffected, was 
that of ohioaftt, and the Begn- 
lations of 1793 prohibited the 
levy of fresh dbwabt 
The partition and the Sale Laws 
of 1793 assumed permanency 
of the then customary rates of 
ryots* rents. The principle of 
the Sale Laws was that in- 
terests on defaulting estates 
should revert to the status in 
1793, that is, should become 
subject to the customary rent 
Iplus abuxtbs of 1793 
|The unearned increment was with- 
held from zemindars by the 
prohibition of fresh abwdbti 
it was not reserved to the Gov- 
ernment; perforce it remained 
with the ryots . 

[This was in harmony with the 
spirit and intent of the minutes 
and Begulations of the authors 
and executon of the perma- 
nent settlement ; and on this 
view Lord Cornwallis did not 
confiscate the properiy of jyots 
whose rent was to continue 
unaffected, though he declared 
zemindars to be proprieton of 
the soil . 


«Mjl9&20| 

40S|21to23| 

406|2«&25| 


407| 26 


408! 2;l 


ii.|28toS0| 


416| 31 


415'32&83| 


Sretiun. 



CONTKNTS. 


xxm 


Page. 


Pan. 


Soctiou 


jPage, Para. jSection. 


APPENDIX XVI,— (?o*/wwdl. 

Tlie status of zemindars hi pro- 
prietors of the soil . . . 416| d4| 

i'lje very limited sense in which 
the zemindar was proprietor of 
the soil down to 179S~ 

Select Committee of Secret^ 

(House of Commons), 1778 . 417 85 

Board of Bevenue in Cakutta, 

1786 4181 ih. 

Select Committee, 1812 , . ti.| iL 

Sir John Shore, 1789 . . 41 t5.| 

Lord Cornwallis . « . i5.| t5.; 

'Jlie creation of zemindars into 
proprietors of the soil was a 
legal fiction for making the 
office of zemindar hereditary , 420|d6to89| 
The light conferred was outside 
tfie ryot’s share, and was carved 
out of the Government’s sW 
of the produce of the soil , . 422|40&41 

Kegulation XLIV of 1798, which 
restrained zemindars from giv- 
ing leases or pottahs for more 
th^ ten yean, did not derogate 
from the ryot’s right to hold 
permanency at the established 
pergunnah rate . . , 423|42to46| 

The zemindar’s status, as a so- 
called proprietor whose right 
is limited by the lyot^s rights 


APPENDIX XVI^nimed, 

was affirmed in the decision of 
the Full Bench of the High 
Court in the Great Rent Case, 

»«., by- 

Mr, Justice Trevor. . . 426| 46 I 

„ „ Campbell . . ib. ib, II 

I M „ Norman . . ii. ib, III 

>» Phear . . . ib. ib. IV 

II Summary of the views of the 

HI Full Bench on the same side, 

IV by Mr. Phillips . . . 427| ib. 

V 0n the other side Sir Barnes 

Peacock held that ryots since 
1793 have been mere tenants-at- 
will. His views controverted . 428| 47| I A II 

ISir Barnes Peacock misappre- 
hended the facts relating to 
the ryots right; his was the 
dominant rights and the pottah 
wtia design^, by the Ikgnla- 
tions of 1793 as an eitra secu* 

% of that right . 
jMr. Phillips ^ded a quotation 
on the zemindar’s side of the 
question, to the effect that the 
ryot’s became a derivative right 
from the zemindar after 1793 483| 51 

The absurdities to which Ais 
assertion leads, stated . . ii. 52| I A II 

Summary of conclusions . . 436|53to56| 




THE 


ZEMINDARY SETTLEMENT OF BENGAL 

CHAPTEE I. 


A PERMANENT SETTLEMENT FOR RYOTS. 

The Bengal Government, on 16th August 1769, desired Chap. I, 
collectors to impress upon the ryots that “ our object is not — 
increase of rents, or the accumulation of demands, but solely xvi, 4 , i. 
by fixing such as are legal, explaining and abolisliing such 
as are fraudulent and unauthorised, not only to redress the 
ryot’s present grievances, but to secure him from all further 
invasions of his property.” 

2. Sir PhUip Francis, in a minute written in 1778, “con- 
sidered that the rate of assess aent per beegah should be 
fixed for ever upon the land, no matter who might be the xvi, 4 , iii. 
occupant.” Warren Hastings wrote in the same strain on 
1st November 1776: “Many other points of inquiry will 
also be useful to secure to the ryots the permanent and un- 
disputed possession of their lands, and to guard them against n., 4 , 
arbitrary exactions,” — the term “exactions” from ryots sig- /*., 3 . 
nifying in that day the levy of more than the esteblished 
pergunnab rate of rent. On 12th April 1786, the Court of 
Directors wrote : “ It is entirely our wish that the natives ” 

(ryots or subjects) “ may be encouraged to pursue the occu- rv, e, i. 
pations of trade and amculture by the secure enjoyment of 
the profits of their industry ; and that the zemindars and 
ryote may not be harassed by increasing debts, either public 
or private, occasioned by the increased demands of Govern- 
ment.” Sir John Shore, in the same spirit, was not content iv.c, iv. 
that the permanent settlement should be with the zemindar 
alone ; — ^he observed : “And at present we must give every 
possible security to the ryots as well as, or not merely, to the 
zemindar. This is so essential a pomt tliat it ought not to 
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Chap. I. be conceded to any plan.” The Court of Directors, on 19th 
~xi iii. September 1792, approving of these views, recognised it as 
an object of the perpetual settlement that* it should “secure 
to the great body of the ryots the same equity and cer- 
tainty as to the amount of their rents, and the same 
undisturbed enjoyment of the fruits of their industry, 
which we mean to give to the zemindars themselves.” 
Twenty-seven years later, the Court, on 16th January 1819, 
deliberately re-affirmed: “We fully subscribe to the truth 
of Mr. Sisson’s declaration that the faith of the State is to 
the full as solemnlv pledged to uphold the cultivator of the 
soil in the unmolested enjoyment of his long-established 
rights, as it is to maintain the zemindar in the possession of 
his estate, or to abstain froin increasing the public revenue 
permanmitly assessed upon him.” And that ^ere might be 
X, 1, V. no mistake of their meaning, the Court referred, by way of 
illustration, to the 24-Pergunnahs and Dinagepore, in which 
districts the collectors had secured a permanent rent for ryots, 
IX, 3, i. by recording the money amounts of their rents in pottahs, as 
the sole amounts thenceforward recoverable from them. 

3. In confirmation, of these unanimous utterances that 
the permanent settlement was to fix the ryots’ rents for 
ever at the old-established pergunnah rates of 1793, the 
regulations of that year regarded these as the highest 
recognised, that is, maximum, rates of rent, and prohibited 
the levy of fresh abwals, w'hich would have been tantamount 
to an enhancement of rents. While every other detail affect- 
ing the relations of zemindar and ryot was carefully elabo- 
rated in the Regulations of 1793, they contain no provision for 
an increase of that rent which ancient custom had determined 
as the established pei^nnah rate of rent. 

4 The intention that by the arrangement of 1793 the 
ryot’s rent should be as permanently settled as the zemindar’s, 
IV, 11, xii. at the amount obtaining in 1793, was so well known that it 
was carried out in the similar settlements in Benares and in 
the zemindary tracts in the Madras Presidency ; and Mr. H. 
Colebrooke, on the same understanding, urged in 1812 that 
even then “ measures should be adopted, late as it now is, to 
IX, 6, vii. reduce to writing a clear declaration and distinct record of the 
usages and rates according to which tiie ryots of each pergun- 
nah or district will be entitled to demand the renewal of 
their pottahs, upon any occasion of a genei’al or partial can- 
celling of leases.” In the same conviction the Bengal Gov- 
V, 10, iT.emment, on Ist August 1822, proposed to settle the rents 
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payable by ryots to zemindars in the permanently-settled Chap. I. 
Lower Provinces. — 

6. Had the recommendation of Mr. Colebrooke in 1812, 
or the intention of the Bengal Government in 1822, been 
carried out, the ryots in Bengal would have been ensured a 
permanent assessment, if not at the established pergunnah 
rates of 1793, at least at the rates which in 1812 or 1822 
were recognised as the established pergunnah rates; th^ 
would thus have crept up to near the level of the more 
fortimate ryots in the Benares division, and in the Northem 
Oircars in the Madras Presidency, who, through the careful 
painstaking work of their civil administrators, obtained the 
same permanency of rent as their zemindars, under a per- 
manent settlement which was modelled on that in Bengal. 

6. But judge-made law after 1845, the legislature in 1859, 
and Judges of the High Court in the Great Bent in 1865, 
devised a theory, or so-called principle, that the unearned 
increment belongs to the zemindars ; till, now. Government, 
the law courts, zemindars, and ryots, are perplexed how to find 
out that proper rent which the Government of 1793 enacted 
should be recovered, tliereaftcr, from the ryot at only the 
established pergunnah rate which was fixed by custom, viz., 
by a custom determined by ryots who were in request in 
1793, and who would not raise the pergunnah rates over 
their own heads by altering the custom. The simplicity of 
1793 lias been superseded by a complication in 1879 so em- xxr, 16. 
barrassing, that, as testified by the Bengal Government not 

long since, a man must know all about political economy, 
agricultmal economy, trade routes and prices in Beng^, 
and other things besides, before he is able, and then too he 
can hardly know enough to be able, to determine what rent 
ryots should pay to zemindars. Only thus, and in no better 
way, has been fulfilled the pledge of the authors of the per- 
manent settlement, &om the time of Warren Hastings, that 
the ryot should have the same security in the possession of 
his holding at a fixed rent, as the zemindar has in the pos- 
session of his zemindary at a fixed rent. 

7. The zemindars have known to a penny, for the last 
ninety years, what rent they should pay ; the ryots, for whom 
was designed the same permanency of rent as for the zemin- 
dar, are at the expiration of those ninety years as far oflF as 
ever from knowing, formore than three to five years together, 
what rent they are to pay t-/ Jie zemindar. The two parties 
are so little agreed, where Lord Cornwallis expected perfect 
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Chap. I. harmony, that the Bengal Government has desisted from an 
endeavour to pass a law for facilitating the recovery of rent 
until it shall he able also to pass an Act for consolidating 
and amending the substantive rent law. 

8. Ihe Committee for settling that law have a difficult 
task; nothing less than to reconcile the present with the 
past : the present, in which rent is an ever>recurring cause 
of action, with a past in which the highest rent paid was 

IX, 2 , vi. the ancient established pergunnah rate. “The natives of 
India” (observed the Select Committee of 1831-32) “ have a 
deep-rooted attachment to hereditary rights and offices, and 
animosities originating in disputes regarding lands descend 
through generations.” In memories so tenacious of custom, 
especially of customs relating to land, the traditions of old- 
established pergunnah rates will not he soon obliterated; 
hut, in the degree that they arc preserved, the Committee’s 
task of conciliation or comprcmisc Mill he diifficult. 

9. But the question arises, even if the authors of the 
permanent settlement had not designed a permanent assess- 
ment for the ryot, ought not such an assessment for him to 
he secured now, through the exercise of the power which 
was reserved to the Government at the settlement of inter- 
vening at any time to secure lyots’ rights ? In the Madras 
and Bombay Presidencies, where the lyot’s assessment is 

XXI, 12. revised every thirty years, it remains fixed for tliat time ; in 
Bengal, where the Government demand has been fixed for 
ever since 1793, the ryot’s assessment is revised in about every 
five yeara, or at shorter intervals. This frequent revision of 
rent destroys in the ryot all motive to improvement, or to 
greater exertion than suffices for a hare subsistence; it 
prevents, in a word, that reserve against famine wliich, else, 
every ryot could provide by earning enough to lay by some- 
thing ; — and yet. Lord Cornwallis gave the waste lands of 
Bengal to the zemindars as a free gift, that they might 
provide for the people against famine, and abstain from 
increasing ryots’ rents. 

10. A thirty years’ lease in the temporarily-settled Presi- 
dencies of Madras and Bombay, a five years’ term of assess- 
ment in permanently-settled Bengal, — such, for the real culti- 
vators of the land in Bengal, is the singular result of a 
measure which Avas designed to secure to each cultivator of a 
farm or holding the entire fruits of his own industry. 

11. It is not surprising that with this main consequence 
of the zemindary settlement, the condition of the ryots 
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througli the greater part of Bengal should be bad, and in one Chip. I. 
province wr^hed; but ware it not for the proverbial im- — 
thriftiness and indebtedness, as a rule, of classes that live 
on fixed incomes from knd, it would be surprising to learn, 
on the testimony of the Board of Eevenue, twt the majority xn, 14. 
of the zemindars are in debt, and that the money-lenders are 
the only class who have benefited by the permanent zemin- 
dary settlement. 

12. Impoverished cultivators, indebted zemindars, usu- 
rious money-lenders, — such are the instruments with which 
the Government must work in its endeavours to make the 
people solve the famine i>roblem for themselves, — ^the only 
practical solution of the problem which is possible. It can- 
not be said that the poverty of Bengal has created the diffi- 
culty ; the annual average, from 1796-96 to 1798-99, of the 
sea-borne exports of merc^ndise from Bengal, coasting and 
foreign, amoimted to Sicca Bs. 217 lakhs, includii^ 100 lakhs 
on the Company’s account; in 1877-78 it amounted to 
4,414 lakhs. The returns of the number of estates and 
tenures of all sorts (above the ryot) valued for the road- 
cess, as given in the Administration Reports to the end of 
1876-77, showed, for the districts in which the cess had been XU, 5. 
introduced, a land revenue of only £3,600,000, a yearly 
income to zemindars and middlemen of 13 millions sterling, 
(including 8 millions sterling to middlemen), or nearly four- 
fold the Government revenue. At the time of the perma- 
nent settlement, the revenue of the same tracts or provinces 
was a little over 3 millions sterling; one-eighth of that 
mount, or £400,000, would be an outside estunate of the 
income of the zemindars in 1793, that income having been vii, 7, l 
settled in 1789 at one-tenth of the Government revenue; 
the 13 millions of zemindaty income in 1876 is thirty-two 
fold that amount. The ryots’ holdings are not included in 
these valuations ; and in the amounts thus excluded are com- 
prised the enormous sums paid as intwest to money-lmrdm. 

18. There are 241,346 estates (belonging to much few& 
than 241,000 zemindars) paying revenue to Government, 
with an income of 13 millions sterling, or tw'o-thirds the whole 
amount of gross land revenue of British India. To it must 
be added, Isf (as we have seen), an enormous payment of 
interest to money-lenders by ryots; ^fid, the expenses of 
colIiMition and management by zemindars and middlemen, 
for the road-cess is levied (sn the net profits of the payer of 
the cess, and expenses of management and collection are tliere- 
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Chap. L fore deducted before entering the valuations ; Srd, abwtASt or 

— illegal cecses levied by zemindars, a formidable item (Appen- 
dix Xll, para. 14); Uh, the ryots’ expenses of litigation,- 
another formidable item, as zemindars very well know, 
for these expenses include, besides, stamp duty and other 
items, a heavy percentage, as pleaders’ fees, a large disburse- 
ment for travelling expenses suborning and subsistence of 
witnesses, and for sac^ces exacted on a composition with 
the zemindar, if the suit goes against the ryot; Gth, pay- 
ments by zemindars and ryots to or for police, outside the 
expenditure from the police grant. The total payments by 
the ryots in Bengal, could they be computed, would be 
simply astoundii^, and incredible, but for the testimony 
afforded by the road-cess returns ; they probably do not fall 
far short of 25 or 30 millions sterling; see Chapter XI, 
paragraph 22 ; II to IV. 

XVI, 9 , 7 , Apart from any question of Government’s obliga- 

1, 3.’ ’ ’ tions to the ryots under the zemindaxy settlement, — ^in view, 
merely, of the famine problems of the present day, and of 
the tribute to England of more than 15 millions sterling a 
year, — it is impossible' to resist the conclusion that the ryots’ 
payments in Bengal should be reduced ; — and this conclusion 
is only strengthened by an examination of the minutes of 
the authors of the permanent zemindary settlement, and of 
the laws which they enacted ; these show that the ryot’s rent 
was to have been fixed for ever at the pergunnah rates of 
1793, plus abwabs of that year ; while the facts just recited 
place beyond doubt that the ryot’s payments in the present 
day exceed manifold the scale of his payments in 1793. 

15. Hence, it should not be difficult to establish in detail, 
in the observations which are to follow, that a decree of the 
legislature prohibiting any further enhancement of ryots’ 
rents in Bengal, would not deprive the zemindars of anything 
assured to them by the permanent settlement of 1793 ; on 
the contrary, it would leave to them more than that settle- 
ment designed for them, and it would give to the ryots very 
much less than a fixity of rent, at the pergunnah rates of 
1793, for the securing of which the faith of Government 
was as solemnly pledged to the ryot as in its corresponding 
engagement to the zemindar. 

16. This prohibition of further enhancement of rent would 
simplify the substantive rent law, and would root out the; 
middlemen or farmers of rents, who are tiic cui-se of Bengal. 



CHAPTEE II. 


ACTUAL PEOPRIETOKS OP LAND IN 1789 : — RYOTS. 

Zemindars and the official mind in Bengal are so hahi> Chap^II. 
tnated to repeated increase of ryots’ rents, tMt the stopping 
of further enhancement of rent in the permanently-settled 
Lower Provinces would on the first blush be regarded as a 
confiscation of proprietary rights of zemindars; it might 
he more fitly characterised as a measure for extinguishing 
middlemen. But its true character will be understood best 
after considering. IsL- the substantive position or status of 
the ryot pt the time of the permanent settlement; 2nd, 
the limited proprietary right wliich by a legal fiction Lord 
Cornwallis vested in zemindars. 

2. On the threshold we meet an enquiiy whether the 
State was not tlie proprietor of the land. Good authorities v, e. 
answer that, according to the law and constitution of India 

at the time of the acquisition of the dcwanny of Bengal 
by the East India Company, the State was not the proprietor ; 
the sovereign’s right was limited a share of the produce 
of the soil, and the State’s ordinar^ demand on the ryot was 
fixed by custom. This answe- accords with what was 
the state of things in other countries where the primitive 
usages and institutions respecting real property were precisely 
the same as in India. The reason of the State’s existence is 
the security of individual rights and of private property ; and 
it would have been strange if the State (among the millions 
of its subjects) had been the sole proprietor of the land, 
though originally it was reclaimed from waste by indivi- 
duals, each family for itself, and though it was more gen- 
erally distributed than other lands of property. 

3. Hence, by the law and constitution of India in 1766, 
which the Parliament of 1784 desired in this matter to ill. 
uphold, persons other than the State were the proprietors of 
l^d in Bengal. Who those pereons were, will be more clearly 
discerned if we look away, first, to the land tenures in other 
parts of India. In Southern India, in the Deccan, in 
Ilajpootana and Malwa, and in the North-West Provinces 

of the Bengal Prcsidenc^i, the right of property in land 
resided in village communities, among whom it was identical 
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Chap. II. with those pjroprietajy rights in land which primitiTe usages, 
— primeval jarisprudence, had established, among all Indo- 
European communities as the original form of rights in 
real property. “ The tokens of an extreme antiquity ” 
(observes Sir Henry Maine) “are discoverable in almost 
1 , 3. every single feature of the Indian village commimities.” 

4. The traces of these village co mmuni ties were not so 
II, 1 & 2. distinctly marked in Bengal in 1765; but as the commu- 
nities were essentially Ewdu institutions, Bengal did not 
differ in this regard from the rest of India, except that her 

III, 10 . village communities were then in a state of incipient disinte- 
gration through the usurpation of the rights of headmen of 
vin, 9 . villages by zemindars ; wMe ihe great body of village pro- 
prietors, or members of the village communes, were still re- 
presented by the khoodkasht ryots. 

5. I. As the Indian village commiuiities were of ex- 
treme antiquity, so, too, the proprietary rights in land of the 

XVII, 17. members of the village conunimes constituted a perfect title 
(free from accidental or accessory elements), which was de- 
rived from the acquisition (or by descent from the reclaimers) 
of land that had been re» nullim. The union, for mutual help, 
defence, and protection, in a village commune, of the holders 
of these perfect titles, did not derogate from those titles as 
against the rest of the world, including any germs, or possi- 
ble embryos or germs, of zemindars. Tlieirs was the most 
perfect title to the land in each village ; and any who might 
come after, could become proprietors of land only in the 
same way {i.e., by reclaiming it from waste), or by carving 
estates out of the lands of a village commune, by purchase, 
violence, or fraud. 

II, 13. _ II. The joint and several property of the members of a 
village commune in the lands of their own village presented 
insuperable obstacles to the purchase by strangers of zemin- 
dary rights in the whole or major parts of villages. Nor had 
any one individual sufficient money to acquire by purchase 
the numerous villages and extensive lands which formed 
great zemindaries at the date of the zemindary settlement. 

VI, 2, iv, e. “ Where was the capital to purchase this ? It is evident no 
purch^ ever took place ; that consequently no transfer of 
the soil was ever made ; and that, therefore, these zemindars 
are not owners of it.” 

III. Nor had the members of village communes in Bengal 
been dispossessed by violenee ; indeed, it was ivithin living 
memory tliat the zemindars (mere office-holders) had thorn- 
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selves been dispossessed by Jaffier Ehan; and in those days Chap. II. 
when, cultivators were few and waste lands extensive, the — 
oppressions practised upon the ryots did not take the form of 
dispossession, but of exactions, apart from the pergunnah, 
rate of rent, and short of any point which might drive away 
the ryots to other zemindaries. This is sufficiently attested 
by the fact that down to the permanent settlement, and later, VIII, 9& lo. 
the bulk of the cultivators in Bengal were khoodkasht ryots, 
with a tenure identical with— or not less perfect at any rate, 
than — the tenure of the resident members of village commu* 
nities in other parts of India. Through the usurpation by 
zemindars of the functions and lands of village heaven, the 
village communities in Bengal were, indeed, being disinte- 
grate but the disintegration only perfected the khoodkasht 
ryot’s title, by freeing him from obligations towards the other 
members of the villa^ commune which, in other parts of 
India, trammeled the possessor of a holding in his transfer 
of it by mortgage, sale, &c. 

6. Such, then, was the proprietary right of khoodkasht 
ryots at the date of the permanent zemind^ settlement ; it 
was valid against all individuals, including zemindars ; and it 
was identM with that primitive proprietary right, — that 
simple title as the reclaimer, or as the descend^t of the 
recMmer, of waste land, — which prevailed universally as the 
form of proprietary right in land among all Indo-European 
communities, or in all civilised communities .which have a 
history and ffistorical traditions. 

7. For tracing this identity between the proprietary rights 
of khoodkasht ryots and of the primitive cultivating pro- 
prietors in the West, we have excluded, as yet, any mention 
of the land tax. The imposition of this tax by the State 
did not alter the proprietary right of the khoodkasht ryots as 
against individuals ; while we have seen that the State was 
not the proprietor of the land. The land tax, therefore, in 
no way impaired or modified the proprietary title derived 
from the reclamation of waste, or by descent from reclaimers 
of waste land. The tax, moreover, was a pergunnah rate 
which had been establisW by ancient custom, and which 
was so scrupulously respected that, — in the periodical revi- 
sions by which collectors of land revenue were required to 
pay larger amounts into the exchequer, on account of the 
increase of cultivation, in old villages, since the last revision, xvi, 6, i' 

— the extra revenue was assessed on the new cultivation at 

the old-established pergunnah rate ; Sndlif, when, in course 
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Chap. II. of time, a material and permanent rise of prices, since the 
— fixing of the established pergunnah rate, liad been definitely 
ascertained, the extra revenue claimed in consequence was 
demanded in the form of a sepamte levy of a percentage on 
the old-established pergunnah rate, which was held to represent 
the percentage of rise of prices, and which left intact that per- 
gunnah rate. The limitation of the regular assessment to a 
customary pergunnah rate derogated in no respect from, but 
rather confirmed, the complete proprietary title of the ryot 
(Appendix XXIV, para. 2, xi). 

8. Turthermorc, the State’s repudiation of proprietary 
right in land, and its recognition cf the simple perfee.t title 
which a cultivator acquirt^ by reclaiming land from waste, 

XV, 9. were also manifested in the custom or law by which the resi- 
dents in a village were free to reclaim waste land subject to 
payment of beneficial rates of rent wliich rose gradually to, 
and did not exceed, the pergunnah rate. Thus, so long as 
there was waste land in a village, the increase of its popu- 
lation was able to acquire property in th ,; land in it. 

9. This unreserved admission, by tb.e State, again.st itself, 
of the proprietary right of the residi'iit cultivator who rt*- 
claimcd land from waste, furnished also clear, emphatic testi- 
mony against any proprietary right in lands which zemindars, 
or their ancc.stors, had not bought, or liad not reclaimed from 
waste, or had not received as a gift from reclaimers of waste, 
or their descendants. 

10. This testimony was fully appreciated by tlu; govern- 
XVI, 3 & 4 . ment of Warren Hastings, and that which preceded his ; 

their indignation against the exaction of more than tin* 
established pergunnah rates from lyots would have been 
misplaced if ryots had been mere tenants-at-will ; whilst 
it was but the natmurl outburst of a feeling of outraged 
justice in presence of the fact that the resident cultivators 
were proprietors of the soil, subject only to payment to the 
State of not more than the established pergunnah rate of 
rent, plus State abwabs. 

11. Besides the resident cultivators in each village who 
were members of the village commune with proprietary 

IX, 3, lii. rights in the village land, there were stranger cultivators, or 
those who had been attracted to the village from other vil- 
lages. These consisted of two classes, namely, one who by 
long residence liad acquired proprietary right on their con- 
sentiiq; to pay the establislied pergunnah rate of rent in place 
.of a lower rate ; second, those, not so long resident in tlic 
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village, who were cultivating at less than thepergunnah rate, Chap. II. 
and were in a state of acquiring occupancy, or proprietary 
right, by further residence and by conformity to the estab- 
lished pergunnah rate. The relations of these two classes 
were with the resident cultivators in the village, and their 
status, or the eventual recognition of their occupancy rights, 
was determined by these resident cultivators. We infer 
from these circumstances, 1st, that, even as regards stranger 
cultivators, proprietary right was not derived from tlie 
zemindar, until, by his usurjiing the functions of the head- 
men of Tillages, he broke up the village commune, — and not 
even thereafter, for his j^ermission to stranger cultivators to 
settle in a village was formal, if they paid the full pergunnah 
rate ; 3nd, stranger cultivators generally entered a village as 
payors of less than the pergunnah rate, and they acquired 
occupancy rights by conforming to the established pergun- 
nah rates paid by resident cultivators. Unless, therefore, i.-,. <• 
the resident cultivators voluntarily raised the established 
rates over their own heads, there was no room for an 
enhancement of thorc rates, since the zemindar had no legal 
power to levy more than the established pergunnah rate, — 
llic State denouncing as oppression the exaction of anything 
beyond what itself had fixed, — and since the State, in raising 
ryots’ payments on account of a rise of prices, scnipulously 
respected the established pergunnali rates, by leaving them 
intact, and levying the extra impost as a percentage on the 
established pergunnah rate. 

12. It was well observed by Mr. Stuart Mill that “ the 
idea of property does not ncccs.sarily inil>ly that there should 
be ho rcnt, any more than that tlicre should lie no taxes. 

It merely implies that the rent should be a fixed charge, not 
liable to be raised against the jiossessor by his own improve- 
ments, or by the wiU of a landlord. A tenant at a quit- 
rent is, to all intents and pui^poses, a proprietor ; a copy- 
liolder is not less so than a free-holder. What is wanted is 
pei’inanent possession on fixed terms.” We have seen that XVI, ic A 24. 
on payment of the established pergunnah rate as a maximum, 
the khoodkasht ryot, the pykasht (necessarily a reclaimer 
of waste), and the resident reclaimer of waste, were, one 
and all, assured of pennanent possession of land by a 
custom which had been held sacred from time inune- 
morial. In other words, the ryots were the real proprietors 
of the land at the time (,r the decennial settlement, and the 
immemorial usage which dotermiued this proprietary title 
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Chap II faithfully observed in that part of the regu- 

— L ’ lations of the decennial settlement which empowered pykasht 
ryots and others, who held at favoured rates on temporary 
leases, to claim renewal of their pottahs at the customary 
established rates of the pergunnah on precisely the same 
footing as khoodkasht ryots. 

13. It appears from this investigation tliat of the three 
possible proprietors of land, the State was not the proprietor ; 
while the ryots possessed all those elements of original pro- 
prietary right which are derived from the reclamation of 
waste land, or by descent from the reclaimers of waste ; 
a right which the State’s demand upon them,— in great part 
regulated by custom,— did not impair, and which was identical 
with the form of proprietary right in land that obtained in 
the rest of India where there were no zemindars, and in all 
civilised communities which possess information rcspecting 
the origin, among themselves, of land tenures and proprietary 
rights in land. The ryot’s right, thus, was a substantive 
definite right, such as no legislator in the present day would 
attempt to destroy oy a mere fiat that the right (which, as a 
fact, inhered in the ryot) belonged to some one else. 



CHAPTER III. 


ZEMINDARS NOT PROPRIETORS OF THE LAND IN 1789 

After having considered all the evidence tendered tocHAP. HI. 
themselves, and the information collected by previous Select yj 
Committees, or otherwise laid before Parliament, the Select 
Cdramittee of 1812, the authors of the famous Fifth 
Report, recorded their conclusion that the zemindars were not 
proprietors of the land ; theirs wrs an office to which were 
attaclu'd duties of administration and of the collection of 
rc'venuo. As an administrator, the zemindar had “ to super- 
intend that jjortion of tlu; country committed to his charge., 
to do justice to the jy^ots or peasants, to furnish them with 
the nwessary advances for cultivation,” (and as collector) 

“ to collect the rent of Government. As a compensation for 
the discharge of this duty, he enjoyed certain allotments 
of land rent-free, and certain perquisites. These personal 
or rattier otTuual lands and perqui.sitt*s amounted altogether 
to about 10 jier cent, on the collections he made in his 
district or zemindaiy. The office itself was to hi; traced 
as far bick as the time of the Hindu Rajahs. It originally 
went by the name of chotedrk, wuich was changed by 
the Mahomedans for that of a'orie, in consequence of an 
arrangement by which the land was so divided among the 
collectors, tliat each liad the charge; of a portion of country 
yielding about a crore of dams, or two and a half lakhs 
of rupees. It was not until a late period of the Mahomedan 
Government that the term crorie was superseded by that of 
zemindar, w'hich, literally signifying a possessor of land, 
gave a colour to that misconstruction of their tenure wdiich 
assigned to them an hereditary right to the soil.” 

2. This conclusion of the able Select Committee of 1812, — 
formed after a very extensive investigation, — that the zemin- 
dar’s was an offlee, and that he was not proprietor of the 
lands wliich constituted his zeminelary, is abimdantly estab- 
lished by citations in Appendix VI, which set forth various 
indications that marked the pui^ly official character of the 
Mmindar. Even the extract just given from the Fifth 
Report shows that the administrative and judicial functions 
of the zemindar were not privileges attaching to his status 
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Chap. III. as sole landed proprietor in his zemindary, but duties attach- 
ing to his office of zemindar, for which he was remunerated 
by perquisites, and by land that formed but a very hwaH 
part of the lands in his zemindary, which latter were not 
his neej lands, that is, his own private lands, but the lands of 
cultivating proprietors, that is, of mostly khoodkasht ryots. 

'V'l, 17. 3. As stated in the summary at the end of Appendix VI, 

various incidents of the position of a zemindar imtil 1793 
show that the zemindar’s was an office for the revenue, police, 
and general administration of the area comprised in the 
zemindary, viz , — 

I. Tlic zemindars’ liability to dismissal, and the wholesale 
dispossession of them by Jafficr Khan. 

II. The exclusion of incompetent zemindars from the 
management of zemindaries. 

III. Disqualilieation of a zemindar to transfer or sell the 
zemindary without the sanction of Government. 

IV. The exceeding largeness of several zemindaries, and 
the history of their growth, showed that tiny were not 
acquired by purchase or inheritance. 

V. The hereditary succc.ssion to a zemindary showed that; 
it was an ofltee, for by both liindn and .Mahonuidau law 
real property is equally divided among children. 

M. And even hei-editary sueecssion was not t'lTeeted 
u ithout great difficulty and expensi' to the ludr. 

VII. Also, while the tmith of the Government nnemu' 
thus acquired, represented adequately the zemindar’s i-eiiiu- 
neration for official duties, it fell far short of a proprietor’s 
iiKoinc from his own lands, if of the same extent as zemin- 
dary lands. 

VIII. Two other circumstances attested, in a marked man- 
ner, the purely official character of the zemindar, mz., the 
appointment of canoongoes and putwarccs to check the 
zemindars’ proceedings and collections, by way of protection 
to the ryots, and the levy by zemindm-s of transit dues 
which could be leviable in only their official character. 

IX. The zemindar’s sunnud, the instructions of Aurung- 
zebe to collectors of revenue, and the testimony of various 
authorities— Hindu, Mahom^an, and European — attest the 
purely official character of the zemindars of 1789. 

XX, 12 to 14. ^ X. Earliest, and perhaps clearest and most empha- 
tic of all, was the testimony afforded by the settlement 
of Toodur Mull. If zemindars had been the proprietors, 
his settlement would have stopped at the lump assessments 
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of e^h zemindary ; but the distribution of the assessment Chap. III. 
was carried lower down to each village and to the holding 
of each ryot, thus proving unmistakably that the ryot’s 
engagement was with the Government, though he paid his 
rent through the zemindar. This one fact, coupled with 
the evidences in Chapter II of the substantive proprietary 
rights of ryots, would be conclusive against any pretensions 
of the zemindar before 1793 to the proprietorship of the 
lands in his zemindary, even if none of the other enumer- 
ated indications of his purely ofllcial character and status 
had existed. 

XI. The significance o^ this fact, as denoting unmistak- 
ably the ryot’s pro])rictary right and the zemindar’s otTicial 
stitus, was ompha.sis('d or doepcniHl, on each fresh imposition 
of State abwabs suhscf|uent to Toodur Mull’s setllement, 
by the insertion of evt'iy one of tln'se cesses against each 
ryot in the otTicial village record of what he had to pay, — a 
rc'cord Avhicb was Icejd by otlicials answerable to the Govern- 
ment, and not undi'r the control of the zemindar. 

XII. Th<unij)ort of the fact was fully understood by the 
authors of the zemindary settlement, who enacted a law 
comnuindir.g the zi'mindai's to gi-unt pottahs, and empowering 
the ryots to comjK'l by suit in the civil ex)arts the grant of 
pottahs, setting forth in full detail the rent payable by the 
ryot, and the (juantity of land for Avhieh he had to pay it. 

Kothing beyond the amount entered in this pottah was to 
be recoverable from the ryot ; that amount was to constitute 
th(! gross demand of the State, and the gross amount pay- 
able by the ryot, out of which the zemindar was to retain 
the remuneration allotted to him by Government, and to pay 
the rest into the public treasury. 

XIII. Once more ; the zemindar had no power to raise 
the ryot’s assessment beyond the customary rate, or beyond 
amounts sanctioned by Government; see Chapter IV, 
para. 0. 

XIV. Lastly, the immense extent of waste land, the 
sparseness of population, the scarcity of cultivators, the 
absence of any floating mass of labourers, precluded the 
possibility of zemindars cultivating large estates by means of 
hired labour, or of tenants-at-will. The magic of property was 

the only influence which could attract ryots in those days, xxin, 2 , ii. 
A similar state of things exists, in the present day, in the 
United States, of which country it is testified that “ the 
theory and practice of the country is for every man to own 
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Chap. III. l-iwH as soon as possible. The term landlonl is an obnoxious 
— one. The American people are very averse to being tenants, 
and are anxious to be masters of the soil. Land is so cheap 
that every provident man may hold land in fee.” From the 
same feeling khoodkasht ryots refused pottahs from zemin- 
dars, lest they should be regarded thereby as tenants holding 
from the zemindars. 

4. Thus, the status of the zemindar was purely official ; 
he was an officer of the Government; and we have seen in 
Chapter II that neither was the State the proprietor of the 
land. The conclusion is unavoidable that the only remain- 
ing, or third party, viz., the cultivating ryot, was the pro- 
prietor by a right so unmistakable that to him alone 
attached incidents of proprietorship which were common to 
peasant-proprietors in the reit of British India, — including 
mostly tracts wdiere there are no zemindars, — and in countries 
in the West where the rights of property in land existed in 
early days in the same form, and are traced to the same 
origin, as in the village communities in India. 

5. The lyot was proprietor of the land, subject to pay- 
ment to the State of the established customarj’ })ergunnali 
rate of rent, plus State abicabs. Whatever was taken from 
him in excess of tliis was extortion, from which the State 
was bound — as indeed it admitted its obligation— to relieve 
him. Hence, there was no room for any claim by the zemin- 
dar on the ryot’s land, unless it were carved out of tlu' Govern- 

XViiV, 9 & ment’s rent or share of the produce of the soil. The ryot’s was 
le. the dominant right, which represented dommimi or property 
in his holding ; the gross amount payable by him as rent was 
servitus or easement, — a fraction or })artiele of dominion 
broken off from the ryot’s property, and limited, so that the 
power of user remained Avith the ryot, subject to this 
restricted servitus to the State, rendered through its repre- 
sentative the zemindar. 

6. The zemindary settlement was modelled on the divi- 
sion of land in England into large estates ; and analogies 
between English tenures and those in Bengal were familiar 

xxviu, 17. to the authors of the settlement. The analogy between the 
khoodkasht ryot and the copyhold tenant is not complete, 
inasmuch as the proprietary rights of the former were 
more perfect ; but it was sufficiently close to have rendered 
it the most natural thing in the world that the ancient estab- 
lished customary pergunnah rate of rent, which the khood- 
kasht ryots were then paying, should be continued as their 
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permanent rent, for ever, in the same regulations which, “ for Chap. III. 
the first time,” vested the property in the soil, hy a legal 
fiction, in the zemindars. Accordingly, we find that thexvi. 37* 
E^gulations of 1793 limited the demand upon the ryot to 
the established pergunnah rate, that is, to a rate (‘stab- 
lished by a custom which, in those days of competition for xvi, 2 p. 
ryots, was determined by the mass of khoodkasht ryots or 
resident cultivators — a rate, accordingly, which, as determined 
by the custom of khoodkasht ryots, w'ould not be raised by 
them, of their own motion, over their own hefids. The possi- 
bility of an increase of the established pergunnah j-ate was 
furtlior guarded against, lat, by the dii-ection in the Regu- 
lations of 1793 that the money amount of rent payable by the 
ryot for his holding should he entewd in his pottah ; Sndhi, xvi, lo. 
by the prohibition of tbe levy of fresh abicabs, and the 
warning that such levy, wlienever discovered, would Ik* puii- 
ished by a recovei’y from tin; zemindar of three times tbe 
umouut of the levy for tbe whole ]«?riod of its im]K>sition. 

The entry of tbe money amount of rent for the ryot’s holding, 
in tbe ryot’s pottah, wss designed to secure to him the same 
immunity from any future increase of rent from a rise of 
ju'iees, as was seeuinHl to tbe zemindar by tlie limibition of 
the r(.!nt payable by him to a fixed money amount. The same 
object, too, was served by tb^'oroliibition of fresh for 

these had constituted tbe on) fomi in which tbe State under 
llahoraedan rule enhanced .yots’ nmts on account of a rise 
of prices, while leaving intact tbe established jK'rgunnab 
rates of rent. 

7. What tb(! State transb'iTed, then, to tlie zemindai- 
under the Regulations of 1793 Avas a gross amount of jx*rma- 
nentJy limited demand upoTi ryots, less tbe permanently 
limited amount which the zemindar had to pay to the Govern- 
ment. Nor was the limit of the State rights thus transfeived 
to the zemindars confined to the State demands on the ryots 
then cultiv'ating the land ; it extended also to the demands 
leviable thereafter from ryots who, might bring Avaste lands xv,s>. 
into cultivation. For all kinds of ryots, resident and non-.^^' *- 
resident, old and new, the rent recoverable by zemindars under 

the Regulations of 1793 was not to exceed the ancient estab- 
lished pergunnah rales, plus abicabs of tliat year. 

8. The authors of the permanent settlement could not 
have done otherwise, that is, could not have confereed 
peater privileges on the zemindars, without iriolating the 
injunctions of Parliament, which they professed to carry 
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Chap. III. out by their permanent zemindary settlement ; for Act 24, 
~ Geo. Ill, cap. 26 (2nd Sess., 1784), section 39, had required 
the Court of Directors to give orders for settling and estah- 
lisliing “in such manner as shall be consistent with justice, 
and the laws and customs of the country, and upon prin- 
ciples of moderation and justice, Mcordiag to the laws and 
constitution of India, the permanent rules by which their 
respective tributes, rents, and services, shall be in future 
rendered and paid to tlie said United Company by the said 
rajahs, zemindars, polygars, talukdars, and other native 
landholders.” The customs of the country, and the laws and 
constitution of India in that day, entitled the descendants of 
I'esident cultivator in a village to take up Avastc land for 
cultivation subject to payment, cv('ntually, of not more than 
the established pergunnah rate of rent ; and the Court of 
4,17. Directors recorded as the opinion of various authorities that 
the gift of waste lands to zemindars was necessarily accom- 
panied by this condition, which was implied in the immemorial 
custom of the country and the law and constitution of India. 

9. We find then that — 

I. Of the three parties concerned— «/j., the State, the 
zemindar, and the ryot — the rj'ot’s was the dominant right, 
that is, he was proprietor, and the demand upon him was 
that of the State for a gross amount limited by custom, and 
afterwards specifically limited by the Ilegxdations of 1793, 
out of which the State remunerated the ztimindar. 

II. The State was not the proprietor of the soil ; its 
right was limited by custom to the money value of a specific 
proportion of the produce of the land ; and the authors of 
the permanent settlement limited it further by enactments 
which, if carried out, according to the intention of the legis- 
lature, would have given the same immunity to the ryot as 
is enjoyed by the zemindar, against enhancement of rent 
from a rise of prices. 

III. The zemindar’s interest in the matter was carved 
out of the State’s gross demand upon the ryot ; it was sub- 
ject, therefore, to the limitations which confined that gross 
demand within a specific money amount, and these limita- 
tions applied alike to the lands under cultivation in 1793 
and to those subsequently brought under cultivation. 

IV. Thus the so-call^ proprietary right of the zemindar 
was a very limited one ; it was so greatly restricted that it 
was not dominium, but sernitus , — a rent, (or, strictly speaking, 
a revenue) charge upon property which belonged to another, 
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aad which the zemindar had no power of turning .to any use Chap. III. 
he liked without buying it from that other, who was the 
proprietor. 

10. The Gk>yemment of 1793 was careful to explain, 

“ for the sjJce of precision,” that it used the term ” proprie- 
tor, or actual proprietor,” in a restricted and purely t^hnical xviiiris. 
sense, as denoting the person who paid revenue to Govern- 
ment for himself and for other proprietors, and who in 
consequence stood recorded in the. Government hooks as 
lo’oprictor. Hence, in the proclamation of the permanent 
settlement, the only classes spoken of as proprietors were 

those who paid revenue direct to the Government. But we 
know tliat down to the time of the decennial settlement, xvill, 14 . 
the way in which proprietary rights commonly grew up 
was through custom, the ever-sun'iving law of the East. The 
iMahomedan rulers did not interfere with this custom : the 
oiil.y occasions which brought them into contact with rights 
in landed })roperty created hy custom werc those of collect- 
ing revenue from their subjects; and on these occasions they 
(•ollectod a(rcording to established custom. They collected, 
loo, through comi)ai’atively few officials, whom they set over 
jji'ovinces, districts, zcmindnri(‘s, unthout cx-propriating the 
ju'tual proprietors, wdiosc title w'as derived from a cus- 
tom more ancient than law. H were absurd, therefore, to 
supj)ose that at the date of th'' settlement there were no 
proprietors of land throughout .tie vast provinces of Bengal, 
llehar, and Orissa, other than those who paid revenue to 
Government under arrangements handed over by a native 
rule which had always collected through officers who were 
necessarily very much fewer by far than the millions whose 
rights as cultivating proprietors, in a country wonderfully 
tenacious of custom, were patent throughout the land as the 
custom and tradition of centuries. When, therefore, the 
Governmont of 1789 and 1793 declared that only those who 
paid revenue to Government were the actual proprietors of 
the land, the declaration was, on the face of it, a mere legal 
fiction, and a fiction which, it was thought, was guarded 
from working mischief by the simultaneous declaration tliat 
the ryots were not to pay more than fixed money amounts 
of the established pergunnah rates of rent. 

11. Unfortunately the li.dion proved full of harm : — 

I.— Lord Hastinos {3Ut Deeemier 1319) — VIII, 7«. 

When an individual is deputed by his neighbours to bargain on their 
conamon belialf with the Government, them is no change of relations; 
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('hap. 111. is spokesman of the ounimunity. * * * But a new 

(‘jipacity is conferred on him, if Government ajipoint him to be the pei*son 
with whom, yoar after year, it is to settle the account. When the character 
of a zemindar is assigned to him, and responsil)ility for the payment of 
the aggre' rent is attached to him, Government virtually constitutes 
him a pub. officer. It necessarily invests him with the power of com- 
pelling, from the several families of the village, the payment of their re- 
spective portions of the general contribution, and our acquaintance with the 
propensities of the natives must make us sensible that such a power is 
likely to be misapphV a arbitrary and unjust demands. 

VIII, 7 (/. 15,11.— Govkrxment Resolution, DeccMlur IHiXi — 

Withthis variety in the classes of zemindars, it can be a matter of no 
sui-prise that very injurious consequence" have followed from a system 
of management under which all persons coming under engagements with 
Government, and entered in the Government b(K>ks a.s proprietors, have 
often been confounded as if belonging to one class, and have fre- 
quently been considered as the absolute proprietors of the land com- 
prised in the mehals for which they had engaged. 

III. — Court of Directors {15ik January 1819 ) — 

VllI, 8, iii. The Board of Revenue, in another passage- of their letter, with an 
eiipress reference to these village zemindars, state that, the mistake of 
making the perpetual settlement wdih rajahs an the proprietors of the 
whole of the lands composing their rajes^ has chiefly affected ** an interme- 
diate class, the village zemindars, to whom no compensation can now 
be made for the injustice done to them by the transfer of their 
property to the rajahs. Indeed, the whole of this valuable class may 
be considered to be extinct in the Loioer Prormrs, ** &c., ike. 

IV. — Court op Directors (I5th Jannartj 1819 ) — 

X, 3. ». jjj consideration of this subject it is impossible for us not 
to remark that consequences the most injurious to the rights and 
interests of individuals have arisen from describing those with whom 
the ijermanent settlement was concluded as tlx* actual proprietors of the 
land. This mistake (for such it is now admitted to have been), and the 
habit which has grown out of it, of considering the payments of ryots as 
rent instead of revenue, have produced all the evils that might have been 
expected to flow from them. They have introduced much confusion into 
the whole subject of landed tenures, and have given a specious colour to 
the pretensions of the zemindar.^, in acting tfj wards persons of the other 
classes as if they, the zemindars, really were, in the ordinary sense of 
the words, the proprietors of the land, and as if the ryots had no perma- 
nent interest but what they derived from them. * * There can be 

no doubt that a misapplication of terms, and the use of the word rent'^ 
as applied to the demands on the ryots, instead of the appropriate one of 
revenue," have introduced much confusion into the whole subject of 
landed tenures, and have tended to the injury and destruction of the 
rights of the ryots. 

12. To this so baleful fiction the Government had hastily 
committed itself, when it was found convenient, througn 
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the fiction, to exempt ssemindars from the jurisdiction of the CflA.p. III. 
Supreme Court (Appendix VI, para. 12). Another object 
of the legal fiction is easily dWemed. On the acquisi* 
tion of the dewanny by the East India Company, a great 
number of zemindars were superseded by farmers of revenue. 

The dispossession of these zemindars was one of the prin- 
cipal “ injuries and wrongs ” which Parliament, in Act 24, 

Geo. Ill, Cap. 25, enjoined the Court of Directors to 
redress. The only complete redress was to reinstate the 
zemindars, and to declare that their tenure of their zemin- 
daries was hereditary and alienable. But, as explained by 
Mr. Austin, in his Principles of Jurisprudence, to transmute ^vin, u 
a strictly personal privilege, such as was the zemindar’s 
official status, into a heritable, alienable right, it was neces- 
sary to confer the right or title mediately through a fact, and 
the fact selected was the land in each zemindary. 

13. The pci'soiirtl privilege thus transmuted into a herit- xviii. u. 
able alienable rigiit did not include a right to the unearned 
increment, for it was that of receiving from the cultiva- 
tors of land the Government’s demand upon the ryot as 
limited, in the maximum, by the Ecgiilations of 1793,* to the 
established pei^unnah rate, abteabs of that year, and it 
was limited by a strict prohibition of fivsh ubwabs. The 
privilege conferred was only lairt of what belonged to Gov- 
ernment, viz., the jmblic tax upon the land ; its bestowal on 
tlie zemindar, as a heritable alienable riglit, was ndthout 
prejudice to the riglits of cultivators or ryots, which were 
expressly reserved by the Government in the regulations 
that form the deed of the permanent settlement. 

1 k The zemindar can trace his heritable and alienable 
right of serviius on the ryot’s holding only up to the Gov- 
ernment grant in 1793, whereas the proprietary right of the 
cultivator was derived from a custom more ancient than law% 
and long anterior to the pennanent settlement. 

15. Tlrat the right conveyed to the zemindar through 
the legal fiction which declared him proprietor of the soil, 
on the strength of his being the payer, direct to Government, 
of the land revenue of his zemindary, was merely a aervitns, 
or revenue charge on the ryots’ holding, is evident, further, 
from the fact that there was no actual delivery of each of the xvii, 23 to 
ryots’ holdings to the zemiiidar, such as would have be"n 
necessary for completion of his new title, if the proprietary 
rights of the ryots had been transferred in the zemindary 
settlement from them to the zemindar. No such confisca- 
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Chap. Ill.tion of ryots’ rights was perpetrated; accordingly, no such 
— delivery was m^e ; and accordingly the new rights vested in 
the zemindar by the Regulations of 1793' were rights that 
were cut off from the State’s total demand upou the ryoi. 
as revenue (simultaneously with the State’s surrender ol 
title to the unearned increment, and its denial thereof to the 
zemindar by the prohibition of fresh abmbs) and were not 
in supersession of the ryot’s dominium over his holding. 



CHAPTER IV. 
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We have seen in Chapter III that zemindars, before the Chap. IV. 
permanent settlement, were officials, not proprietors of the 
land in their zemindaries ; and that by the zemindary settle- 
ment they were constituted proprietors of the soil in a very 
limited technical sense, v/hich did not trench on the rights 
of the ryots, and which gave them a property that was 
carved out of merely the Government’s definitely limited 
share in the produce of the soil. On the other hand, it has 
hct;n ascertained in Chapter II that the resident cultivators, 
ajid those uou-rcsident cultivators who had acquired occu- 
pancy rights hy long residence, were proprietors of their 
holdiugs in a sense in which dominium was vested in them, 

■subject to a limited eervitus, or rent cliarge to the State, 
through its representative zemindar. 

2. A right apj)rehcnsion of these two facts is essential, 
for they lie at the root of the rent question. If zemin- 
dam were the proprietors of the land up to the date of 

the permanent settlement (Regidation II of 1793 asserted xvi, 37 . 
that “the property in the soil was never before formally 
declared to be vested in the zemindar”), then any increase 
in the value of the land, otherwise than through the 
agency or expense of the lyot, belonged to the zemindar. 

On the other hand, if the ryot was the real proprietor 
of the land at the date of the permanent settlement which 
w'as designed to secure to the cultivators of the soil the 
fmits of their own industry, then any increase in the 
value of the land, otherwise than through the agency or 
expense of the zemindar, belongs to the ryot. Chapters 
II and III determine the answer to these alternative ques- 
tions in favour of the ryot. But one part of the subject, 
viz., that, by the regulations of the permanent settlement, 
the rent payable by the ryot was permanently limited to the 
pergunnah rates, plus abtnabs of that year, may be investi- 
gated in detail. 

3. Authorities have been quoted in Chapter I, paras. 1 
Slid 2, which show that the intention of the authors of the 
permanent settlement was to permanently limit the rent 
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("hav. IV. payable by the ryot ; and the Regulations of 1793 are in 
— mrmony with this intent. Further quotations may be added 
here : — 

I. — Lord Grenville (a member of the Board of Control, in 

1784)- 

III, 4 , 1 \ IV. After long and apparently endless discussion on Indian politics, there 
was at least one point on which all men then (1784) agreed, viz., that it 
was the duty, not only of the East India Company, but of the Govern* 
ment and the legislature, to fix the rate of revenue by which that 
country was thenceforward to be governed. * . * He must repeat that 
no system of taxation could be more detestable in any country than a tax 
upon the abilities and industry of the husbandman. This system left to 
the agents of the Company all the villainous oppression of the Ma- 
homedan Government, and imposts were levied upon the cultivator's at 
their discretion. ^ ^ The simple question with respect to the zemiiA- 
dary sj^stem was, whether you would or would not say to the person on 
whom you laid the tax, you shall know what the amount shall be. The 
principle of extending this system of settled taxation was what actuated 
the mind of Sir Philip Francis, of Mr. Burke or Mr. Fox, and of 
Mr. Pitt; it was adopt^by Parliament, and makes a part of the existing 
law of India. But since this period we had acqrired other provinces, and 
yet it did not seem the intention of the Company to extend the principle 
to them ; it was not the language of the Company, of the ministry, nor, 
he was sorry to add, of the Parliament itself. The India Company, 
in one of their reports, seemed to anticipate the greatest advantage from 
leaving the system unsettled, and levying the taxes according to the 
incrcaijing wealth of the districts, or even of individuals. 

II. — -Aju. Campbull— 

I'*'.' It had been proposed by Ijord Teignmoutb^ in Bengal, to fix the 

maximum rates of the public revenue payable by the cultivators to the 
/emiiidar at those actually assessed when the permanent settlement was 
introduced, which, though confirming existing legal cesses, would at 
any rate have placed a bar against further abuse, and given a precise 
limitation to the Government demand. * * At Madras the sugges- 
tion was .strictly adopted, and the maximum rate payable by the cultiva- 
tor to the zemindar on all land was limited to the actual rates levied on 
the cultivated land in the single particular year which preceded the 
limitation of the zemindar's own jumma to Government. 

III. — Lord Cornwallis— 

lY, 6, hi. {a). A permanent settlement, alone, in my jutlgou* it, can make the 
country flourish, and secure happinc.ss to the Ixxly uf inhabitants. 

A permanent settlement for comparatively few zemindars, 
with frequently rovis(‘d rates for millions of ryots, could not 
secure happine ss “ to the body of inhabitants.” Lord Corn- 
M^allis referred, perforce, to a permanent settlement extending 
to the ryots. 
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(i). If Mr. Shore means that, after having; declared the zemindar Chap. iV, 
proprietor of the soil, in order to be consistent, we have no right to 
prevent his imposing new abwabSf or taxes, on the lands in cultivation, ’ ’ 

I must diflPer with him in opinion, unless we suppose the ryots to be 
absolute slaves of the zemindars. Every beegah of laud possessed by 
them must have been cultivated under an expressed or implied agreement 
that a certain sum should be paid for each beegah of produce, and no 
more. Every abwabt or tax, imposed by the zemindar over and above that 
sum, is not only a breach of that agreement, but a direct violation of the 
eeiabluhed laws of the counirif. The cultivator, therefore, has in such 
case an undoubtea right to apply to Government for the protection 
of his property; and Government is at all times bound to afford him 
redress. I do not hesitate, therefore, to give it as my opinion that the 
zemindars, neither now nor e\ er, could possess a right to impose taxes 
or abwabs upon the ryots; and if, from the confusion which prevailed 
towards the close of the Mogul Government, or neglect, or want of 
information, since we have had possession of the country, new abwabs 
have been imposed by the zemindars or farmers, the Government has an 
undoubted right to abolish such as are oppressive and have never been 
confirmed by a comi)etent authority, and to estsiblish such regulations 
as may prevent the practice of like abuses in future. 

(c) . Neither is the p»ivilege, which the ryots in many parts of Bengal VII, 't, L 
jnjoy, of holding possession of the spots of land which they cultivate, 

so long as they pay the revenue assessed upon them, hy any means 
incompatible with the proprietary rights of the zemindars. Whoever 
cultivates the land, the zemindars can receive no more than the cstab* 
lished re!it, which in most eases is fully equal to what the cultivator 
can afford to pay. To permit him (o dispossess one cultivator fur the sole 
impose if gmntj the land to another^ would he vesting him with a power 
iu eoNhut a wanton act of ofgneMiun from vdt 'udi he could derive no henejit. 

The italics show that the established pergunnah rate 
was the maximum rate Icviabhs who(‘vor might be the 
cult ivator of the land, whetlier khoodkasht or pykasht ; 
lo]‘ it is explicitly stated that the zemindar could not gain, 
that is, could not get a higher rent, by ejecting one cultivator 
and putting in another. The passage shov\s unmi.staka})ly 
that, according to Lord Cornwallis’ reading of his own per- 
manent settlement, no zemindar could have legal power 
to exact higher than the pei^unnah rate, even from ary who 
might become cultivators after that settlement. 

(d) . The rents of an estate are not to be raised by the imposition of VJI, 2, . 
new abwabSf or taxes, on every beegah of land in cultivation. They can 

only be raised (1) by inducing the ryots to cultivate the more valuable 
articles of produce; (^) by inducing them to clear the exiensive tracts of 
waste land which are to be found in almost every zemindwry in Bengal. 

(e) . With regard to the rates at which landed property transferred by XVI, 9, iii. 
public sale, in liquidation of .^r-ejirs, and, it may be added, by private 

sale or gift, are to be assessed, I conceive that the new proprietor has a 
right to collect no more than what his pmleccssor was legally entitled to ; 
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Chap. IV. eeriamly givei no sanction to illegal impositms, 

— ^ * I trust, however, that the due enforcement of the regulations for oblig- 
ing the zemindars to grant pottahs to their ryots, as proposed by Mr. 
Shore, will soon remove this objection to a permanent settlement. For 
whoever becomes a proprietor of land after these i^ttahs have been 
issued, will succeed to the tenure under the condition, and with the 
knowledge, that these pottahs are to he the rules hg which the rents are to 
be collected froifi the ryots. 

We saw in extract (e) that a change of cultivators, from 
khoodkasht to pykasht, would not, in Lord Cornwallis* view, 
entitle a zemind^ to raise the rent of the latter beyond the 
established pergunnah rate ; and in this extract (e) we are told 
that neither could a change of zemindars qualify the new 
zemindar to levy more than the established pergunnah rate. 
Thus, the two statements guarded the pergunnah rate from 
enhancement, under every contingency. 

(/'). By granting perpetual leases of the lands at a fixed assessment, 
we shall render our subjects the happiest people in India; and wo shall 
have reason to rejoice at the increase of their w^ealth and prosperity, as 
it will infallibly add to the strength and resources of the State. 

Beading this with the context, Lord Cornwallis* moaning 
was clearly that a permanent assessment for the ryots would 
‘‘ render our subjects the happiest people in India.** His 
Lordship never supposed that this result would ensue upon 
a permanent settlement with the zemindar, and a frequent 
enhancement of ryots* rents. 

VII, C, iii. IV.— Mr. Hodgson, Member op the Madras Board op Revenue 
(J gffth Match 180S)--^ 

It is declared to be inconsistent with "proprietary right" that 
the proprietor should be guided by any other rule than his own will in 
demanding his rent. * * This mode of reasoning would not, per- 
haps, have gained so much ground if it had been within the means of 
all to have obtained the perusal of the interesting discussions on the 
subject between the Bight Hon^ble Marquis Cornwallis and Sir John 
Shore, the Bengal Regulations, and the proceedings of the Board at 
Madras, on proposi^ the introduction of the permanent system. It 
could have been distinctly seen from these documents that the first 
principle of the permanent settlement was to confirm and secure the 
rights of the cultivators of the soil. To confirm and secure are the terms 
which must be used, because no new rights were granted, or any doubt 
entertained upon the following leading features of their right, viz . : 

1st. — That no zemindar, proprietor (or whatever Tifl.fnfl be given to 
those persons), was entitled by law , custom, or usage, to make his 
demands for rent according to his convenience ; or, in other words— 

That the cultivators of the soil had the solid right, from time 
immemorial, of paying a defined rent, and no more, for the land they 
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cultivated. This right is inherent in all the cultivators^ from the most Chap, i V. 
northern parts of India to Cape Comorin. 

Srrf.— The proprietary right of zemindars^ in the regulations, is, 
therefoi'e, no more than the right to collect from the cultivators that 
lent which custom has establish^ as the right of Government ; and the 
benefit arising from this right is confined, jint, to an extension of the 
amount— not of the rate— ^ the customary rent by an increase of culti* 
vation ; to a profit on dealings in grain, where the rent may be 

render^ in kind ; thirty to a change from an inferior to a superior 
kind of culture, arising out of a mutual understanding of their interest 
between the cultivator and proprietor. 

Mr. Hodgson recorded his minute on the occasion of 
discussing the measures for the introduction of a permanent 
zemindary settlement, into the northern circars of the Madras 
Presidency, after he had read an exposition by the Governor 
General in Council of Lord Cornwallis* similar measure for 
Bengal. Neither the Governor General nor the Court of 
Directors impugned the correctness of Mr. Hogdson*s state- 
ment of the objects of the permanent settlement, — a state- 
ment which was implicitly followed in fixing permanently 
theryot*s rent in the permanently settled zemindary tracts in 
the Madras Presidency. 

V. — Mill^s Histoey op Bbitish India— VII, 13 , vi. 

It is wonderful that neither Lord Cornwallis nor his masters, either 
in the India House or the Treasury, saw that between one part of his 
regulations, and the ^ects which he expected from another, there was an 
irreconcilable contradiction. He required that fixed unalterable pottahs 
should be given to the ryots ; that is, that they should pay a rent which 
could never be increased, and occupy a possession from which, paying 
that rent, they could never be displaced. 

The historian of British India took the same view as 
the Madras Government of the permanent zemindary setfle- 
ment in Bengal, dm?., that it was designed to fix permanently 
the ryot’s rent, so that, like the zemindar’s, it should be un- 
alterable for ever. 

VI. — Cottet op Dieectoes {lUh January 1819 ) — 

The original pottah regulation (VIII of 1793) was also very ma- 
terially defective, in making no suflScient provision for the ascertain- 
ment of the rights in which it professrf to secure the ryots by 
their pottahs. It was of much more important^ for the security of 
the ryot to establish what the legitimate rates of the pergunnah were, 
accoiding to the customs of the country, or at all events to have aacer- 
tein^ the rates actually existing, and to have caused a record of them 
in either case to be carefully preserved, than merely to enjoin the 
exchange of engagements between them and the zemindars, leaving in 
tot^ uncertainty the rules by which those engagements were to be formed. 

It is true that to have taken the rates at which the ryots were actually 
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Chap. IV. assessed by the zemindars^ at the period of the permaneut settlemcnti aa 

the maximum of future demands, would have had the effect, as Mr. Shore 

observed in one of his minutes, of confirming subsisting abuses and 
oppressions ; but it would, at least, have fixed a limit to them. 

• 

The Court clearly understood that the Regulations of 
1793 made the pergunnah rate of that day the maximum of 
future demand. 

VII.— Bengal Government Augntt 1822 ) — 

X, 12, i c. We freely, indeed, admit that, even though the ryots of Bengal had 
possessed no right of holding their lands at determinate rates, considered 
in their relation to the Sovereign, it was unquestionably competent to the 
Government, in fixing its own demands, to fix also the rates at which the 
malguzar was to make his collections ; and it was, we think, clearly 
intended to render perpetual the rates existing at the time of the 
perpetual settlement. The intention being declared, the rule is cf coarse 
obligatory on the zemindars. 

X, 3, ii. VIII. Me. Colebeooke asserts from his own experience that dis- 
putes between zemindars and ryots, in the Lower Provinces, were leas 
frequent and more easily determined anterior to 1793 than they now 
are ; — and he farther states that “ the provisions contained in the general 
regulations for the permanent settlement, designed for the protection oF 
ryots or tenants, are rendered wholly nugatory,” and that “the courts 
of justice, for want of dellnite information n-siieeting their rights, arc 
unable effectually to support them. 1 am disjiosed, tliereioiv,” lie adds, 
“ to recommend that, late as it now is, sneasures should l>c taken for the 
re-establishment of fixed rates, as nearly conformable to the anciently 
established ones as may be jn-acticahle, to regulate distinctly and def- 
initely the relative rights of the landloid and tenantry.” 

There was thus a gt'neral ag;i’t*cracnt, amons' those who 
were in a jjosition to know, that it was inteudtHl hy tlio 
permanent settlement to fix permanently the assessment pay- 
able by the ryot as well as the rent ]>ayah]c by the zemindar; 
and tliis intention was aftirnted as well in minutes mtonled 
before the settlement, by its authors, as in other minutes or 
despatches hy those who wrote after the Rt'jiruhitions of 1793. 

4. The fifteen Judges of the High Court, in the Gre,at 
Rent Case, thought differently indeed from the earlier 
authorities, who, two generations nearer to the facts of 1793, 
had held that the ponnanent settlement of that year was 
designed as a permanent setlleraont for the ryot. It would 
be strange if an examination of the R(!gulations of 1793 did 
not confirm the testimony of the earlier authorities. 

XIX, 10 . 5. Sir George Campbell noticed that in those Regula- 

tions no provision was made for enhancing ryots’ rente on 

XX, 16. account of a rise of prices. He missed the obvious inference 

tliat as zemindars had no power, until 1793, to raise ryots’ 
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rents beyond rates sanctioned by Government, so the omis- Chap. IV. 
sion, in the Begulations of that year, to arm them vritb new — 
power of enh^cing rent showed unmistakably thac the 
Government intend^ that the established pergunnah rate 
of rent as existing in 1793 should not be enhanced. On 
this point it may, firstly, suffice to refer to the abundant testi- 
mony in Appendix XVI, para. 3, that anything beyond 
the rates established by long usage, and the amounts 
sanctioned by Gk)vemment, was not demandable from the 
ryots, and could be levied only by oppression or as an exac- 
tion. Secondly, a citation from the Beport of the Select 
Committee of Secrecy appointed by the House of Commons 
to enquire into the state of the East India Company in 1773, 
may be reproduced here from Appendix XVI, para. 35, 1 — 

And Mr. Verelst informed your Committee that, by the ancient rule 
of Government, agniements with the ryots for lands, which tliey and 
their families have held, were considered as sacred, and that they were 
not to be removed from their possession as long as they conformed to the 
terms of their original contracts ; — but that this rule had not always 
been observed. And your Committee having enquired whether the 
rajas, zemindars, farmers, or collectors, have a right to levy any 
duties, or augment the old ones by their own authority, they find 
that they have no such right : — though the books and correspondence of 
the Company afford many instances of the country having bwn exceed- 
ingly distressed by additional taxes levied by the zemindar, farmer, or 
contractor, but not so much by the two former as by the latter. And 
Mr. Verelst informed your Committee that th? (ioverument have a right 
to call upon them for everything to collected, and tlat they have been 
called to an account, since the Company held the Dewanee, in several 
instances. 

The passage in italics, which shows that whatever the 
zemindar levira in excess of the dues sanctioned by law or 
by Government was exaction, was closely followed in Begu- 
tion VIII of 1793. Section LIV of that Begulation en- 
joined that the dues payable by each ryot should be consol- 
idated in one spedfic sum, and that “ no actual proprietor 
of land, &c., shall impose any new abwab or mahtoot 
upon the ryots, under anv pretence whatever. Every exac- 
tion of this nature shall to punished by a penalty equal to 
three times the amoimt imposed ; and if, at any future period, 
it may be discovered that new abumb or taahioot have been 
imposed, the person imposing the same shall be Uahle to this 
penalty for the entire period of such impositions, ” as in the 
mstanoes cited in the Import of the Select Committee of 1773. 

6. The facts we note here are : — 

Isf.-’As reported by the Select Committee of 1773, and 
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Chap. IV. until the permanent settlement, zemindars had no power to 
— levy from ryots more than the established pergunnah rate of 
rent, as sanctioned by custom, plw State abmbt, as sanc- 
tioned by Government. 

2nd . — ^Whatever the zemindars levied in excess was 
exaction, and they were liable to refund' the whole of such 
exaction for the full period of its levy. # 

3rd . — The regulations of the permanent settlement 
directed that the pergunnah rates established by custom, 
and the State abwabs, should be consolidated for each ryot 
in one sum, and entered in his pottah as the sole amount 
recoverable from him for his holduig. 

4th . — Those regulations contain no provision enabling the 
zemindar to enhance ryots* rents beyond the amount stated 
in the preceding section ; any such new power would have 
been a departure from established custom. On the contrary, 
whereas the old form of enhancement, without prejudice to 
the pergunnah rate, was by abwabs, the Regulations of 1793 
expressly prohibited the levy of any fresh abwabs, and (as 
in 1773 to 1793) they held the zemindar liable to refund 
thrice the amount oi any exactions for the whole period 
of their levy. 

The conclusion seems irresistible that as zemindars 
had no power before 1793, and were not armed with any 
power by the Regulations of 1793, to raise ryots’ rents be- 
yond the established pergunnah rates, — as the pottah contain- 
ing mention of the money amount of those ratra was the sole 
rule or voucher of the amount recoverable from the ryot, — 
and as the separate levy of fresh abwabs was prohibited, — 
the Regulations of 1793 did unmistakably provide that the 
rent of the ryot should not be increased beyond the ancient 
customary pergunnah rates existent in 1793, plus State 
abwabs of that yeai*. The authorities cited in Chapter I 
and in para. 3 of this Chapter, confirm this conclusion. 

7. Discussions in the present day on the Rent Question 
in Bengal are eoncemed more with persons, or the several 
classes of ryots, than with a uniform assessment on 1a.«d, 
no matter who occupies it. In this respect the assessment 
upon ryots in Bengal differs (and the difference is serious) 
from the assessment in the ryotwar districis of the Madras 
and Bombay Presidencies. In those districts the assessment 
is laid upon the land, no matter who cultivates it. This 
precisely was what the author of the permanent settlement, 
XVI, 4, iii. Sir Philip Francis, designed for Bengal. In his minute of 
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1776 he “ considered that the rate of assessment par beegah Chat. IV. 
should he fixed for ever upon the land, no matter who — 
might he the oocuj^t.” And the Ecgulations of 1793 
faithfully followed Sir Philip Francis on this point. They XTI, le. 
prescribe, as a general rule, what is now and has always 
been the rule in ryotwari provinces, viz., that the rate of 
assessment for the ryot should be fixed upon the land, irres* 
pective of the persons who cultivate it. This general rate 
was fixed at the pergunnah rate established by custom for 
each locality; and the rate established by custom was 
immutable W the particular class of land, and particular 
kind of special produce of the soil. The exceptions from 
this general rate, in favour of persons, were only two, — the 
one a permanent, the other a temporary exception. The 
permanent exception was in favour of those khoodkasht 
ryots who had held, for three years before the decennial 
settlement, at rates lower than the pergunnah rates, and the 
hereditary successors of these ancient khoodkasnts in these 
excepted holdings. The temporary exception was in favour 
of pykasht ryots (until the expiration of their leases) and 
the cultivators of newly reclaimed v/aste lands (until the 
expiration of the term for which privileged rates may have 
been allowed to them as an inducement to cultivate). Prac- 
tically, tlio tendency of the principle of assessment established 
by the Regulations of 1793, for ryots, old and new, was to 
bring the whole body of cultivators under the ancient 
established pergunnah rates as maximum permanent rates of 
rent. 

8. We have seen (para. 3, ITIc and e) that, with regard 
to lands under cultivation in 1789, neither change of ryots 
nor change of zemindars afforded opportimity for enhancing 
beyond the established prgunnah rate of rent. And as 
regards new cultivation since 1789, there was no warrant in 
the Regulations of 1793, or in later Regulations donm to 
1859, for exceeding that established rate. By the law and 
constitution of India, as existing in 1765, which Parliament 
enjoined should be respected, the cultivators in a village 
were entitled to reclaim land from waste, subject to pay- 
ment, eventually, of not more than the establish^ pergunnah xv, a 
rate. This custom was not interrupted by the permanent xv, 6. i. 
settlement ; for the Regulations of 1793 provided that the 
Civil Courts should settle disputes between zemindars and 
ryots in accordance with custom, and Regulation IV of 1794xyi,i8,d.8. 
expressly enacted that among others the cultivators of 
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Chap. IV. waste lands should receive a renewal of their pottahs at not 
ir established rates of the pergonnah for lands 

’ * of the same quality and description. In January 1819 the 
Court of Directors pointed out that “ it is the opinion of 
many considerable authorities that on the leases of u'astc, 
as well as of other lands, the pergunnah rates form a stand- 
ard not to be exceeded.” This custom, by which the culti- 
vators of waste land were protected from paying more than 
the established pergunnah rate, negatives the pretensions of 
zemindars to raise the rents of those who becjime ryots after 
1793, seeing that the custom was perpetuated by the Regula- 
tions of that year. 

9. And as with new lands so with new ryots, the Regu- 
XVT. 14 & lations of 1793 made no distinction between new and old, 

save to protect new ryots from enhanw'sment to the level 
of the pergunnah rate during the currency of any leasts 
existent at the time of the permanent settlement, which may 
XVI, 24. have secured to them a lower rate. 

10. Thus, under the Regulations of 1793, the established 
customary pergunnah rate was the eventual mte for old lands 
or new, for resident cultivators or non-resident, excepting 
the comparatively few who held at favoured rat<;s. This 
pergunnah rate continued, in law, the standard maximum 
rate from 1793 to 1859 ; as such it was recognised in the Sah? 

XVI, 13 c. & Laws, and in those relating to distraint and the colhxition of 
the revenue : thus— 

I. Regulations XLIV of 1793, XX of 1795, VII of 1799, 
VIII of 1819, prescribed that a person acquiring an estate by 
purchase at a public sale for arrears of revenue, or in execu- 
tion of a decree of court, or at a private sale, could not raise 
the rent of any ryot above the established pergunnah rates, 
or beyemd the lower amount fixed in any unexpired engage- 
ment with the original proprietor, if the estate was bought 
at a sale for arrears of revenue, or with the vendor, if bought 
from him at any other sale. 

xvin, 21 II, Regulation XI of 22nd November 1822, which was 
passed to correct alleged defects in previous r^ulations, “ in- 
asmuch as they do not • • * define with sufficient precision 
and accuracy the nature of the interest and title conveyed to 
the pei^ns purchasing estates sold for arrears of revenue,” 
recognised, as the maximum rate of assessment, that demand- 
able “ according to the custom of the pmgunnah, Tnn ^iyft.h , or 
other local division.” In another section (XXXIII) the 
maximum rents were spoken of as ” fixed rents, or rents 
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determinable by fixed roles, according to tbe law and usage Chap. IY. 
of the country.” — 

11. Of course it was too late in the day, in 1822/ for the 
Goyemment to attempt to alter a regulation of the perma- 
nent settlement of 1793, which restrained zemindars from ex- 
acting more than the established pergunnah rate from ryots; 
but it is satisfactory to find that no new standard of rent was 
set up in 1822 ; the ancient usage of the country continued to 
determine the rate. 

12. It has indeed been contended (by Sir Barnes Peacock xx. 9 . Hi. 
among others) that Begulation V of 1812 abrogated the law 

of 1793, respecting ryots’ rents, and empowered the zemindars 
to grant to all ryots, old and new, excepting certain protected 
ryots, leases at any rent that might be specifically agreed 
upon between them. But the contention is not of any worth, 
for various reasons, viz. — 

I. As regards ryots, this part of Regulation V of 1812 xvm, lyt* 
was prardieally inoperative ; it could come into force only 

on mutual agreements between the zemindar and the other 
parties ; but the British Indian Association testified in 1859 
that even so late as that year fifteen-sixtamths of the ryots 
licld without pottahs. Moreover, the latitude which the 
Regulation gave related to the i)eriod of the lease, and a 
subsequent Regulation, which legislated about the rent pay- 
able under Regulation V of 1812, w .s restricted to the rents 
payable by middlemen ; — such rr its alone were matters of 
contract between zemindar and tenant. 

II. If the Regulation of 1812 rescinded the most essential 
safeguard of ryots’ rights in the Regulations of 1793, then 
nineteen years old, it was ultra vires; if any power could 
thus abrogate an essential safeguard of ryots’ rights under 
the permanent settlement, such jx)wer was equally competent 
to annul the settlement with zemindars. 

III. The Regulation of 1812 did not rescind any part of 
the Regulations of 1793, which limited the demand upon ryots 
to the established pei^nnah rates, for, in that very year, the 
Select Committee of 1812, which wrote the Fifth Report, was 
reporting that unheard-of rights had been given to the zemin- 
dars, and that ryots* rights needed protection. The Govern- 
ment in 1812 would not have flown in the fa(» of the Select 
Committee of that year by passing a law empowering zemin- 
dars to levy whatever rent ihey liked from lyots. 


* AIm! not of course, for the thing was done iu 1859. 
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Chab.IV. IV. As pointed out by Mr. Justice Morgan, “ these Begu* 
xvin permanent settlement; ” 

and, moreover, as shown in Appendix XVIII, paragraphs 19 
to 23, the provisions respecting rent in the Begolations of 1812 
referred to the rents paid by middlemen ; the Begulation did 
XVIII, 21. not abrogate any safeguard of ryots’ rents. In section 
XXXII, Begulation XI of 1822, it was stated that nothing 
in section 9, Begulation V of 1812, was intended “ in any 
respect to annul or diminish the title of the ryots to hold 
their land subject to the payment of fixed rents, or rents 
determinable by fixed rules, according to the law and usage 
of the country.” 

13. Again, it has been held tliat the Sale Law, Act XII 
of 1841, empowered purchasers of estates at sales for 
arrears of revenue to enhance at discretion the rents of any 
middlemen or ryots, saving certain excepted classes. But 
for various reasons this contention does not prove that 
zemindars became entitled to enhance the rents of ryots 
generally beyond the established pergunnah rates. For — 

I. If the Government in 1841 could thus raise ryots’, 
rents beyond the established pergunnah rates which had been 
assured to them in the permanent settlement of 1793, they 
were competent, and, in justice to the tax-payers in British 
India, were even bound, to similarly raise the rents of 
zemindars, by reason of the extra income thus accruing to 

xviii, 31 to them from enhancement of rents beyond the established 

33- rates, which were alone taken into account in the fixing of 
their assessment in 1793. 

II. The status of ryots on estates which were not sold 
under Act XII of 1841 was not affected by that Act ; and 
even on estates sold under the Act, the status of ryots 

xviii, 2s to remained unaffected if the auction-purchaser did not, wit hin 
a reasonable period, exercise his right to enhance rents in 
accordance with the law. 

III. Furthermore, the power conferred on auction-pur- 
chasers (not on zemindars ^nerally) by Act XII of 1841 
of enhancing rents at discretion was restricted to the rents of 
niidcUemen ; all resident cultivators or khoodkasht ryots were 
■within the classes who were protected from enhancement, 

XVIII, 20 . as shown in detail in paras, 25 to 28 of Appendix XVIII. 

14. A detailed examination of the Sale Laws shows that 
imtil 1859 they recognised the established pergunnah rate 
as the maximum of rent recoverable from ryots. As the 
avow'cd theory of the Sale Laws was to place the auction- 
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purchaser in the same position as the original engager in Chap. IV. 
1793 for the Government revenue, — ^as auction-purchasers of — 
zemindaries, in the present day, pay on their estates the same 
amount of rent which was fixed for those estates in 1793, — 
and as the resources of the estates have increased since by the 
cultivation of waste lands, — ^there could, on the theory of the 
Sale Laws, have been neither reason nor equity in subjecting 
ryots to enhancement of rent beyond the established pei^n- 
nah rates of 1793, which were assured to them in the per- 
naanent settlement. 

15. The conclusion we arrive at is, that until 1793 the 
zemindars were not entitled to raise ryots’ rents beyond the 
established pergunnah rates, plus State abwabs; that the 
Regulations of 1793 did not confer on them any such power, 
hut, on the contrary, restrained them from exacting from 
ryots more than the established pergunnah rates, pins State 
abwabs of that year; and that from 1793 to 1859 the law 
recognised no other than the established pergunnah rate, 
according to the usa^ of the country, as the maximxun rent 
recoveraWe from ryots. 

16. We have seen, also, that the authorities who framed, 
or who carried out, the permanent settlement, and others who 
were in a position to know, understood that a peimanent 
settlement with the lyot was a part of the plan of the settle- 
ment of 1793. We have accoi-d. gly to consider now whe- 
ther there inhered in the ancient established pergunnah rate, 
existent in 1793, any element of change through the working 
of which tW ancient customary rate coi^ have been 
altered, to the ryot’s prejudice, without a breach of the law 
which, in 1793, limited the demand on him to the established 
pergunnah rate, and which, down to 1859, recognised that 
rate as the mavimiim recoverable from him. 



CHAPTER V. 


PERMANENT PERGUNNAH RATES OF RENT. 

Chap. V. Lord Cornwallis, in the regulations of the permanent 
settlement, framed (Chap. IV, para. 5) the sections which 
prohibited the levy of fresh abwabs, upon the Report of the 
Select Committee of Secrecy apjtointed in 1773 by the House 
of Commons to enquire into the statj of the East India Com- 
pany. His Lordship followed an earlier model in his deter- 
mination that the pottah should guide the payment of rent 
by the rybttothe zemindar. On the 16th August 1769, the 
President and Select Committee wrote : — 

XVI, 4, i. ry'*!' hciiig; eased and secured from all burthens and demands 

but what are imposed by the legal authority of Oovemnient itself, and 
future pottahs ^ing granted him specifying thrt demand, he should be 
taught that he is to regard the same as a sacred and inviohil)le jdetlgc 
to him that he is liable to no demand l)eyond their amount. Tliere 
can, therefore, be no pretence for suits on that account— no room for 
inventive rapacity to practise its usual arts. 

^e ryot, too, should be impressed in the most forcible and con- 
vincing manner * * that our object is not the increase of rents or 
the accumulation of demands, * * but to secure him from all further 
invasions of his property. 

2. Lord Cornwallis, Sir John Shore, and the Regulations 
of 1793, proceeded on this model. 

I.— Lord Cornwallis — 

XVI, 9, iii. (See extract in Chapter IV, para. S, IIL) “whoever becomes a 
proprietor of land after these pottahs have been issued, will succeed to 
the tenure under the condition, and wit-h the knowledge, (iaH the»e 
pitttahi are to be the rdet by which the rents are to be collected from the ryots. 
By granting perpetual leases of the lands at a fixed assessment we shall 
render our subjecta the happiest people in India. 

X, 6. ii. It is with pleasnie we acquaint you (Court of Directors) that 
throughrat the groater part of the country specific agreements have 
been exchMged between the landholders and the ryots, and that where 
these ^tings have not been entered into the landholders have bound 
themselves to prepare and deliver them by fixed periods. We shall 
here only observe that undw the new arrangements to which we shall 
presm^y advert, me ryots will always have it in their power to compel 
an adherence to them agreements by ta appeal to the Courts of Justice 
whenever the landholders may attempt to infringe them. 
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II. — SiK John Shobe — 

When the jnmma of a lyot has been ascertiuned and settled^ he 
shall he anthorised to demand a pottah from the zemindar, or person 
acting under his authority, &o., and any refusal to deliver the pottah 
shall be punished by fine proportioned to the expense and trouble of 
the lyot in obtaining it. l^t the zemindar be not authorised to impose 
any new abmib or on any pretence whatever, upon the ryots. 

III. — Begulation VIII OP 1798 — 

The impositions upon the ryots, under the denominations of abteab, 
maUoot, and other appellations, from their number and uncertainty, 
having become intricate to adjust, and a source of oppression to the 
lyots, all proprietors of land and dependant talookdars shall revise the 
same in concert with the ryots, and consolidate the whole with the attul 
in one specific sum. " The work to be completed for the whole of the 
lands in the zemindaries" by the end of the Bengali year 1 198 in Ben- 
gal districts, and of Lhe Fusli and Wnlhuty year 1198' in tiie Behar and 
Orissa districts, these being the periods fixed for the delivery of pottahs, 
as hereafter specified. No actual proprietor of land, &c., shall im])ose 
any new abwab or maktoU upon the ryots, under any pretenee whatever. 

3. From these extracts in paras. 1 and 2 we gather : — 

I. The President and Select Committee of 1769 consi- 
dered that the pottah to be issued to the rj'ot -would be a 
sacred and inviolable pledge to him of the amount of rent 
permanently payable by him, so as “ to secuie him from all 
fui-ther invasions of his property.” 

II. Lord Cornwallis KJgardtd the pottah in the same 
light. “ Whoever becomes proprietor of the land after 
these pottahs are issued, they will be the sole rule for the 
n’covery of rents from the ryots." 

III. Sir John Shore, in the same spirit, required, for 
ensuring the permanency of the rent, that the amount pay- 
able by the ryot for his holding sliould be entered in the 
IKtttah in one consolidated sum. This form of stating the 
rent precluded its increase from a rise of prices. 

Iv. The regulations of the decennial settlement enjoined 
the delivery to the ryots by 1792 of pottahs stating in one 
specific sum for each holding the amount payable by the 
lyot, and simultaneously prohibited the levy of fresh ahtoabs, 
the only form of impost by which increase of rent beyond 
the ancient established pergunnah rate had been levied till 
then on account of a rise of pric^. 

V. Thus, one and all of these authorities 'ndieated that 
the ryot’s rent, as entered in the pottah in a specific consol- 


Chaf. V. 
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38 


PKRMANKNT PBROrNNAH RATES OP BENT. 


Chap. V. idated sum, was to be the permanent rent; also, that it was 
— to he an extra security to the ryot of that.right of property 
in his holding which existed independently of the pottah. 

YI. And as the period fixed for the delivery of pottahs 
was the year 1792, it was a part of the new zemindary 
settlement, with its bestowal on zemindaA of, till then, 
unheard-of privileges, that the rent payable by ryots should, 
before the proclamation of the permanent settlement, have 
been recorded in pottahs, without power to zemindars to 
increase the rent thereafter on any pretence whatever. 

YII. With a rent thus permanently fixed, first, for the 
ryot, a proclamation of the zemindars as actual proprietors 
of the soil could not have involved any encroachment upon 
ryots’ rights. The zemindar’s property would have been carved 
out of the Government’s (outside the ryot’s fixed) share of 
the produce of the soil. 

XVI, 32 & VIII. This was the intent of the authors of the perma- 
nent settlement ; and with the execution of this intent there 
could not have been any confiscation of rights of ryots. 

^ 4. ^us, and from the extracts in Chapter IV, para. 3, 
it is evident that the amount of established pergunnah rate 
of rent, plus abwaha of 1793, imposed on the ryot by the 
Begulations of that year, was a permanent rent, which was 
to remain fixed at that amount for ever, exactly in the same 
way as the rent payable by the zemindar, 
xyi, 24 to 5. It was, too, in the nature of a pergunnah rate estah- 
lished by ancient custom, that it should not be liable to 
increase. It is the practice of the maiority which determines 
custom ; and the gi^t majority of the cultivators were the 
khoodkashts, who paid the maximum pergunnah rates ; Isffy, 
it was not to their interest to vary the custom by consenting 
to higher rates ; 2ndlp the pykasht ryots, or non-resident 
cultivators, were enjoying less than the pergunnah rate, with 
liability to enhancement up to that rate, and no higher;— it 
was clearly against their interest to pay more than the per- 
gunnah rate ; Zrdly, the cultivators of land newly reclaimed 
from waste 1^ the advantage of favourable rates to 
them to cultivate;— they, too, were assured by immemorial 
custom of immunity from more than the pergunnah rate, 
and it was not their interest to conform to a still hiirher 
rate. ® 

6. Or, as stated in Apj^dix XX, para. 16, v:— In 1793, 
and foT the several generations during which the pergunnah 
rates had acquired the sanctity of ancient custom, there was 
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a competition of zemindars for ryots ; the cuiUm of the per> Chap. V. 
gnnnah rate was necessarily imposed, therefore, hy the ryots, — 
who were in mpiads ; not by the zemindars, who were few. 

The latter could not create the custom; the former, per- 
force, would not destroy it. The resident cultivators had 
a right to take up land in their own village at the customary 
rate, and non-resident cultivators were attracted to the 
village only by less than the customary rate. The zemindars, 
too, were not entitled to raise the pergunnah rate, either 
under the custom till 1793, or undw the Begulations of that 
year. Where, thus, there was no way of enhancement of the 
pei^unnah rate, unless through violence or oppression hy 
the zemindar, it was natural that the Begulations of 1793 
should treat the pergunnah rate as permanent. 

7. But the authors of the permanent settlement did not 
rely for the permanent continuance of the pergunnah rate 
at its amount in 1793 solely on the consideration that the 
ryots, who determined the custom which fixed the rate, 
would not raise the rate over their own heads. There was 
•a further well-conceited security, if only the pottah regula- 
tion liad been carried out, namely, that the several dues of 
the ryot should be consolidated in one demand, and he con- 
verted into a money amount of rent for the ryots’ holding, 
which specific sum should be entered in the pottidi as the 
amount thereafter payable by the ryot. So concerned were 

the authors of the settlement to reduce the entry in the pottah xvi. 17. 
to a fixed amount of money, that even in the case of a rota- 
tion of crops, where the rent varied each year with the crop, 
they counted upon the zemindar and ryot coming to an 
agreement for entering in the pottah the amount of annual 
average rent for the whole term of the rotation of crops, as 
the rent permanently payable by the ryot. 

8. Money rents had prevailed in Bengal at least from xi, is. 
the time of Akbar, and it is of the nature of a nwney rent, 
when it is fixed for even several years, only, that it ceases to 
represent ttie value of a fixed proportion of the year’s pro- 
duce. 'V^ere such fixed proportion of the produce is taikmi 

as rent at the current {nioe, the amount taken varies yearly 
with the quantity of produce and with the market price ; that 
is, the wrVr of bad seasons and of low prices are shared by 
the zemindar. Where, however, rent is fixed at an amount of 
money which does not vary from year to year, its character 
is changed ; it ceases to be a fixed proportion of the produra 
of each and in course of time, as prices ^ter, it 
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Chap. V. represents less and less the old proportion of the yearly 
produce in days when the rent was taken in kind and was 
commuted at the current price of the year. At the same 
time rent payable for a number of years, at a fixed amount of 
money, is not liable to enhancement from a rise, or to reduc* 
tion from a fiill, of prices. Hence, the enactment in the 
Regulations of 1793, that the ryot’s rent should be entered in 
apottah,inaspecific amount of money, and that this amount 
alone should be recoverable, thereafter, from him, implied 
that the rent did not represent the value of a fixed proportion 
of the produce, and that it was not liable to increase on 
account of a rise of prices ; in short, it implied that the pro- 
]K)rtion of the produce belonging to the zemindar should 
vary inversely with the rise or fall of prices ; — the assumption 
which underlies the reasoning of the fourteen judges in the 
Great Rent Case was in the teeth of this clear inference from 
the fact that, from a time long prior to the British rule, 
money rents prevailed in Bengal, and from the condition 
imposed on the zemindars in 1793, with their other obliga- 
tions, that they should clearly specify in pottahs the fixed 
money amounts of rents payable by the ryots. In other 
words, the Regulations of 1793 provided a permanent settle- 
ment for the ryot, when they Umited the demand upon him 
to the established pergunnah rate of rent, pluta abvoabs of 
1793, — required the consolidation of these dues in a specific 
amount of money, — and directed the insertion of this amount 
in a pottah which was to be the sole guide, standard, or instru- 
ment, for the recovery of rent from the ryot. 

9. Having ascertained 1st, in Chapter IV, that the estab- 
lished pergunnah rate of rent constituted, from 1793 to 1859, 
the maximum rent payable by the ryot, and 2ttd, in this 
Chapter, para. 4, that the custom on which rested the 
established pergunnah rate was not varied by ryots raising 
the rent over their own heads, while zemindars had no legal 
power of raising it ; Srdly, that the pottah and other Regula- 
tions of 1793 prescribed a permanent assessment for the 
ryot, — it follows that the legal status of the ryot from 1793 
to 1859 was one of immunity from enhancement of rent 
beyond the pergunnah rate of 1793, plus abioabs of that 
year. The ryot’s actual position was indeed different from 
his legal status, owing partly to the inefficiency of the police, 
the corruption of the courts, the weakness of the executive, 
but principally to the wrong-doings of zemindars. But as 
XVI. 82. ho man should be allowed to profit by his own wTong, both 
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zemindar and Government are bound to accept the legal Chap. V. 
status, instead of the actual condition, of the ryot from 1793 — 

to 1869. That status, as we have seen, was one of immunity 
from enhancement of the rate of rent which obtained in 
1793. 

10. It follows that two capital errors pervaded, respect* 
ively, the legislation of 1859 and the decision of the fourteen 
judges of the Pull Bench of the High Court in the Great 
Bent Case in 1865 ; Ut^ the provisions in Act X of 1859 
which enabled a zemindar, on certain grounds specified in 
the Act, to enhance generally the rents in his zemindary 
beyond the ancient established pergunnah rates, were a 
violation of the permanent settlement with the ryot; 2ndt 
the fourteen judges in 1865 based their judgment on thcxx,i8&io. 
assumption that the money amount of rent paid by the 
ryot represented the value of a fixed proportion of the pro* 
duce of the soil, and that accordingly, the ryot was liable to 
pay an increased rent, on account of an ascertained rise of 
prices, in the proportion which the new scale of prices bore 
to the old scale. This assumption, we have seen, was at 
variance with the Regulations of 1793; and this fundamental 
error vitiated the ruling of the fourteen judges, which, thus 
wrong in law, has also proved unworkable in practice. 



CHAPTER VI. 


Chap. VI. 


XIX, 20, iii. 


XI, 16. 


X, 8| \d>. 


PERHAKENT SETTLEMENT BROKEN IN 1859. 

The Regulations of 1793, adhering to the intentions of 
the authors of the permanent settlement, prescribed a pei'> 
manent assessment for ryots ; the legislators of 1859, on 
the other hand, laid down rides for a general enhancement 
of ryots’ rents to amounts known to he beyond the ancient 
established rates which existed in 1793. How was this 
change brought about ? and that too by legislators who were 
so very well pleased with their own benevolence towards the 
ryots, that they broke out into a chorus of self-gratulation, 
while one of them assured the author of Act X of 1859 
that “TheBiD, if passed, would benefit all those who in 
this country were connected with the land ; that is, it would 
benefit about thirty millions of people. That was a pleasant 
thought for the Honorable Member to put under his pillow 
and go to sleep upon in a snug little room in the old coun- 
tiy.” Judging by results, however, uneasy must lie tlu^ 
head which wears a crown made up from Act X of 1859. 

2. The wide departure in 1859 from the legislation of 
1793 is easily cxpLiined ; in that long interval of lawlessness, 
zemindars, gomashtahs, and middlemen, had been educat- 
ing their rulers, by teaching them, as they had also taught 
the ryots, the uselessness of kicking against tlie pricks. The 
lesson was conveyed through oppression of the ryots. Op- 
pression marches with no halting steps, and that practised 
with the help of Suftum and Pwijuni, of a corrupt police, 
and of corrupt subordinates in the civil and criminal courts, 
was high-handed ; but still the lesson, though readily learnt 
by and deeply impressed upon the ryots, was more slowly 
apprehended by the Grovemment. The education by zemin- 
dars, &c., of their rulers was more gradual ; the murmurings 
of the unquiet conscience of the rulers, on account of broken 
pledges to ryots, were not silenced until one generation had 
passed away, giving place to another of a more docile dispo- 
sition, that is, more disposed to acquiesce in accomplished 
facts which it had not helped to bring about. Thus : — 

I. — Mr. Colebbooke (1812)-^ 

I am disposed, therefoi'e, to recommend that, late as it now is, mea- 
sures should be t^en for the re-establishment of fixed rates, as nearly 
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conformable to the anciently established ones as may be yet practicable^ Chap. VL 
to regulate distinctly and definitely the relative rights of the landlord —I. 
and tenantry. 

II. — 'Bengal Government {Ut Augud 1822 ) — 

It was, we thinks clearly intended to render perpetual the rates X, 12, L 
existing at the time of the perpetual settlement. The intention being 
declared^ the rule is of course obligatory on the zemindars. * * * 

We are not insensible to the disadvantages of fixing rates^ though 
the perpetual adjustment of them might still of course leave rents to 
vary ; but our conviction certainly is, that the custom of the country 
gives to the ryots rights limiting the right of Government, and that 
the rights so possessed could not be set aside by the supreme authority 
without the imputation of inju 8 ti 2 e. 

III. — Court's replv to pbecebing {lOti November 1824)-^ 

It is in the highest degree important that your design of adjusting 
the rights and interests of the ^ots in the villages as perfectly in the 
Lower as in the Upper Provinces should be carried into effect. The 
doubts we have expressed as to the sufficiency of the Collector's agency 
will receive from you a due degree of attention. * * Should you 

succeed in securing to the ryots those rights which it was assuredly the 
intention of the permanent settlement to preserve and maintain, and 
should you, in all cases where the nature and extent of those rights 
cannot now be satisfactorily ascertained and fixed, provide such a limit 
to the demand upon the ryot as fully to leave them the cultivator’s 
profits, under leases of considerable length, we should hope the interests 
of that great body of the agricultural community may be satisfactorily 
secured. 

3. In the next generation all this was forgotten ; the high- 
handed oppression % zemindars (Appendices IV, VII, X, and 
XI), — continued for more than fifty years, — had deeply im- 
pressed the Government with their powder, insomuch that if 
any members of the Government wrote law with a big L, like 
Sir George Campbell, still, like him, they hau more resiN'ct xx, 16 . 
for the zemindar’s power than trust in the power of the 
law. As observed by Sir George Campbell, the powerful 
zemindar “ could do much without law and Sir Frederick 
Halliday began the correspondence which issued in Act X 
of 1869 by quoting, with approval, for its applicability to xix, 20 , i. 
the Lower Provinces generally, the testimony of a district 
officer : “ The curse of this district is the insecure nature 
of the ryot’s land tenure. The cultivator, though nomi- 
i^ally protected by regulations of all sorts, has practically 
no rights in the soil. His rent is continually raii^ ; he is 
oppressed and worried by every successive tiekadar, until 
he is actually forced out of his holding, and driven to take 
shelter in the Nepal Terai.” 
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Chap. IV. 4. The discussion began thus with deep sympathy for 
— the ryot ; but past official correspondence, of the tenor of 
that of the extracts in paragraph 2, was clean forgotten, and 
had dropped out of the official mind. Mr. Sconce, with a 
sagacity in wliich he stood alone among his contemporaries, 
did indeed write : — 

XIX, 18, \\g. " We offend utterly against the broadest and deqiest justice, and con- 

sidering the character and operation of the permanent settlement, I will 
even say against our constitutional law, ,if we depreciate and sink out 
of sight the rights and property of resident cultivators, and elevate 
at their expense mere iniddlemen invested with power to absorb as 
increasing rent whatever substantial profit the land and labour of the 
ryot and improving markets may in the progress of time yield. It 
cannot be our deliberate purpose that the jumma of everybody should 
be fixed, but the jumma of the khoodkasht ryot ; that the sudder 
jumma should be perpetually unalterable, and so the jumma of a 
talukdar, and the jumma of one or more in succession to him, and 
yet that season by seawn, like a ripe fruit, the ryot should be pecked 
at till the stone be bar^.” 

6. Mr. Sconce thus went to the root of the matter; 
but even he seemed not to know the strong support which 
he could have found for his views in the extracts which have 
been cited in this and preceding chapters, from writings of 
the authors of the permanent settlement, and of authorities 
who were in a position to know that the purpose of that 
settlement was to ensure the same permanency for the assess- 
ment of the ryot as for that of the zemindar. Certainly the 
statement of this fact lost notliing in strength or point, as 
it flowed from Mr. Sconce’s pen: the utter failure of the 
purpose of the authors of the permanent settlement, and the 
complete subversion of the grounds on which they had 
justified and enforced the alienation of what lias proved to 
be some millions sterling of public revenue, cannot be more 
pointedly stated than in Mr. Sconce’s remark that the 
Eegulations of 1793 have resulted in fixing a permanent 
assessment for the zemindar, and for several grades of middle- 
men, but not for the ryot. A permanent settlement which 
was designed to extend and improve cultivation, and to pro- 
mote the happiness of millions of the people, has fixed 
permanently the assessment of the zemindars and of nu- 
merous middlemen, who have successively pecked at the 
cultivators or ryots, but it has left the cultivators’ rents 
unsettled and subject to incessant enhancement. 

6. As already observed, no one followed Mr Sconce in 
discussing the important issue which he raised of a per- 



PKEHANENT SETTLEltEKT BROKEN IN 1859. 


46 


manent settlement for the ryot : no one enquired whether Chap. VI. 
the fiiith of Government had not been pled^ to the ryot y. 
in 1798 to give him sudi a settlement; and no one seemed^ ' ' 
to be aware that this pledge and obligation of Government 
had been distinctly recognised by later Governments as one 
of the unfulfilled hut bounden duties of the State, in which 
the honour and good name of English rule were con* x, 
earned. 

7. The subject was settled in a spirit of compromise; 

MHftum and Pmjum were to be repealed ; the police was to 
he reformed, more deputy magistrates were to he appointed, 
so as to bring justice nearer to the poor. The underlings in 
the courts were not, as yet, to be reformed ; but still it was 
hoped that much would be done to deprive the zemindars, &c., 
of facilities of high-handed oppression. At the same time, 
tlie enhancing of rents, whether directly or in the form of 
abtccibs, had become a second nature for middlemen and 
zemindars’ gomashtahs, and they were allowed, therefore, to 
obtain their old excitement, but in a more legitimate way, 
under colour of a new-fangled law, which the legislators 
had to borrow from the temporarily-settled North-Western 
Provinces. In those provinces, when the zemindar’s rent 
is raised in proportion to a rise of prices, perforce his 
ryots’ rents must be raised in the same proportion, to en- 
able him to pay his new rent. But this consideration was 
wholly inapplicable in the Lower Provinces, where the 
zemindar’s rent is not subject to enhancement from a rise 
of prices. The regulations of the permanent settlement 
fixed the zemindar’s rent for ever, at the amount paid in 
1793; and in limiting, simultaneously, the rent payable 
by the ryot, to the pergunnah mte of 1793, they con- 
sistently withheld from the zemindar a power wWch he had 
not till then enjoyed, of raising ryots’ rents beyond the 
pergunnah rate, on account of a rise of prices, seeing that 
his own rent was not to be raised on that account. 

8. When once the idea was entertained of a compromise, 
that is, a compromise of the rights of ryots whose voice was 
not h^ird in the Legislative Council, the legal status of the 
ryot from 1793 to 1859 was put aside, and scope was 
afforded to legislators to let their ideas run riot, about the 
fitness of things. 

I. The author of the Bill led the way of departure 
from the compact with the ryots in the permanent settle- 
ment. The Regulations of 1793 prescribed that the ryot 
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Chap. VI. should not pay as rent more than (variously) (1) the estab- 
— lished pergunnah rate (2) according to the establish^ 

X^’ii ^ usages of the pergunnah, (8) rates established in 

and iv! ’ the pergunnah for lands of the same description and quality 
as those respecting which disputes between zemindar and 
ryot may arise. We have seen that by these expressions, 
and by the directions for entering in the pottahs wliich 
were to have been granted to the ryots before proclam- 
ation of the zemindary settlement, the specific amount, 
in money, of the rent ever after payable by the ryot, it was 
implied that the established pergunnah rates were immu- 
table rates. Hesting as they did on custom, they rested per- 
force on a custom dating from the past, which w'as not alter- 
able by a custom to be created in the future, seeing that the 
ryots v'ho had created the customary rate would not vary 
the custom so as to raise the rent ever their own heads. 
Yet the Bill introduced in 1855, which, with amendments, 
was passed into law as Act X of l859, provided that “ hered- 
itary ryots holding lands at fixed rates of re^xt, are entitled 
to receive pottahs at those rates. All other ryots and cul- 
tivators of land are entitled to receive pottahs according 
to the rates of rent for the time being established in the 
pergunnah.” The phrase ''for the time being” (which meant, 
a rate increasing from time to time after it had been accepted 
in 1793 as a settled pergunnah rate established by ancient 
custom) was not warranted by the Kegulations of 1793 ; — nor 
was there any warrant for using the term “ fixed rents” as in 
contradistinction to the rent payable by khoodkasht ryots at 
the (legally immutable) established pergunnah rates of 1793. 
As, in 1859, fifteen-sixteenths of the ryots held without 
pottahs, but in accordance with custom, that is, held without 
any document specifying a fixed amount of rent, this form 
of expression disestablished nearly all the ryots in Bengal. 

XIX, 18 , ii. II. Even Mr. Sconce, who had so clearly asserted the 
ryot’s title to a permanent assessment under the Begu- 
lation of 1793 (necessarily at the established pergunnah rate of 
that year), was drawn into speaking of “ fair rents” instead 

XIX, 22, IT. of established pergunnah rates ; while the Select Ckinunittee 
which settled the BiU as it was finally passed into law, im- 
ported from the North-Western Provinces the expression 
“fair and equitable rates.” The use of “fair rent” and 
“ fair and equitable rates ” as substitutes or equivalents for 
the “established pergunnah rates” of the Regulations of 
1793, implied a confusion of ideas, the confounding of rent 
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with j^enne, which the Court of Directors had rebuked in the Cbaf. VI. 
passa^ quot^ in Chapter III, paragraph 11, iii. pointed — 
out by the Court, what the ryot paid was revenue, not rent. 

III. The distinction was material. Revenue can be in* 
creased only according to the exigencies of the State, not at 
the discretion of individuals ; and, at the permanent settle- 
ment, the State surrendered all claim to increase the revenue 
from land, whether from a rise of prices or any other cause. 

Having exempted the revenue paid by the zemindars which 
they collected from the ryots (that is, the revenue paid by 
the ryots) from increase on account of any exigency of State, 
the Government proceeded, in the Regulations, 1st, to limit 
the demand upon the ryot to the established pergunnah rate, 
plus cesses, of 1793 ; 2nd, to prohibit the levy by zemindars 
of fresh ahtoabs. The limitation and the prohibition were 
justified, and indeed called for, by the limitation of the 
Government’s revenue f rom land. The established pergunnah 
rate payable by the ryot was an immutable rate derived from 
a cuvstom of long standing ; the amount payable at that rate 
was a question of fact, determinable by reference to the 
custom in each locality. In determining it there was no 
room for opinion, such as is afforded by the use of the words 
fair and equitable. 

IV. Had the ryot’s payment Ixjcn rent and not revenue, 
it would then have been liable to increase, not alone for 
meeting exigencies of the State, but for meeting additional 
demands of a landlord, supposing that the zemindar were 
the ryot’s landlord. In such case, the limit of the demand 
might be determined by considerations of what was fair and 
equitable. But the ryot, as we have seen in a previous 
chapter, was the proprietor of his land ; his was the dominant, 
and the zemindar’s was the servient right. In accordance 
with this fact, the Court of Directors correctly observed that 
wliat the ryot paid was revenue, and not rent. This con- 
founding w'ith rent of the revenue jjayable by the ryot has 
led to the subsequent obscurity and difficulties in the sub- 
stantive rent-law. In the first place, it imported into the law 
the expressions “fair and equitable,” which attach to ideas 
of rent ; and by a re-action the idea of rent got firmly lodged, 

Ist, in the mind of the Li*gislaturein 1859, which exhausted 
ingenuity in devising grouJids for enhancing that rent which 
the Regulations of 1793 had determined to be j>ayablc at the 
amount prevailing in that year ; %nd, in the minds of judges 
of the High Court, among whom Sir Barnes Peacock was 
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Chap. VI. driven to Malthas’ Political Economy to find out what 
— Lord Cornwallis meant in 1793; and 3rrf, in the mind 
of the Bengal Government, which not long since was 
XIX 16 to believe that a great deal which passes man’s 

18 . ’ ” understanding is necessary for knowing what rent a Bengal 

ryot should pay to liis zemindar. 

9. It may be said that the expression fair and equitable 
rates” was adopted because the established pergunnah rate 
had been obliterated, and some standard for determining the 
amount payable by the ryot was necessary ; but— 

I. The fact remains that the use of the expression in- 
volves, and has created, a confusion between revenue and 
rent, as payable by the ryot, with the results above indicated. 

II. The obliteration of the pergunnah rate was no reason 
for adopting a new standard of payment by the ryot, the 
permanency of whose assessment, as it existal in 1793, was 
as solemnly guaranteed to him as the similar assessment of 
the zemindar was guaranteed to the latter. If the per- 
gunnah rate was obliterated, at least it was known, or was 
easily susceptible of proof, that the rent paid in 1859 was 
higher than the established pergunnah rate paid in 1793. 
Fidelity to the , solemn pledge given to the ryot in 1793, 
required that he should at least have been secured from pay- 
ing more than the rent which was being paid in 1859, and 
that a new standard should not have been devised for regu- 
lating the zemindar’s departure in a fresh career of enhancing 
ryots’ rents and reaping profit from his own wrong-doing in 
the obliteration of the permanent rate. 

III. If, notwithstanding the permanency of assess- 
ment at the amounts of 1793, which was assured to tlie 
ryot, it was proper, in violation of the deed of the permanent 
settlement, that his rent should be increased to fair and 
equitable mtes, thereby securing to the zemindars an in- 
crease of income which had not been contemplated for 
them in 1793 by the authors of that settlement then it 
was bareljr just to the tax-payers in British In^a tliat, in 
consideration o| this increase of zemindars’ income from 
a source outside the deed of their permanent settlement, 
their own assessment should be increased, in like manner, to 
fair and equitable rates. 

10. The two cardinal privileges of ryots before the per- 
manent settlement were, 1»<, that they could not be disturbed 
in possession so long as they paid the established customary 
revenue ; 2wd, that resident cultivators and their descendants 
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eould take up iraste land in their own villages subject to Cbap. VL 
payment of the established pergunnah rates of rent for land 
of the same kind. These privileges secured by im- 
memorial usage or custom : and both these, with an assurance 
of permanency of rent, were continued by the permanent set- 
tlement. Act X of 1859, we have seen, abrogated the first 
of these privileges, by importing into Bengal a^ law suit- 
able for the temporarily-settled North-Western Provinces, 
which was inappucahle to permanently-settled Bengal. It 
also rescinded the second privilege, under which the class of 
resident cultivators had continued to receive yearly accessions. 

This second breach of engegement with the ryot was brought 
about by again importing from the North-Western Prov- 
inces a kw which in those provinces had favoured the growth 
of occupancy rights among non-resident cultivators. The 
result in Bengal was that the ancient division of ryots into two 
classes of resident and non-resident cultivators ceased, and 
that of occupancy and non-occupancy ryots was substituted. 

The whole contention of the zemindars agamst the ryots had 
been to discontinue their residence; and in 1859 the law 
helped the zemindars by abrogating the privflege that had 
attached to residence under an immemorial usage which the 
reguktions of the permanent settlement had continued in 
obedience to the command of Parliament. Under that cus- 
tom a resident cultivator, or tl ofispring of a resident culti- 
vator, had an indefeasible r'ght to take up waste land in his 
vilkge, paying for it the estohlished pergunnah rate. The 
zemindar could not hinder him ; — but imder the new kw he 
can be hindered by the zemindar, or if the ktter allows him to 
cultivate, still, by varying hk rent in less than twelve years, 
the zemindar prevents the growth of occupancy right in the 
ryot. Thus, the old ckss of occupancy lyots, who were 
independent of the zemindar, must become extinct; while the 
hybrid class, modelled on a very different condition of things in 
the North-Western Provinces, are less esteemed, as creatures 
of Act X of 1859, whose occupancy right can mature only 
on sufferance from the zemindu. Thus, the tendency of the 
legislation of 1859 is to reduce, in time, all ryots to the posi- 
tion of tenants-at-will, or tenants by permission of the 
zemindars ; in other wmds, excepting those en^ged in the 
professions of kw and medi«’me, and in mercantile or bank- 
mg pursuits, and excepting h^dicraftsmen and kboiirers, ii e. ’ 
the entire population of Bengal, a country almost entirely 
agricultural, will in time consist of servants of Government, 

d 
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XIX, 33. 


XIX, 39 & 
40. 


or servants or dependents of zemindars. Mr. Fronde ob- 
served — ^respecting Ireland — “The good landlords, it may be 
said, are few, and whether good or bad, free men ought not 
to ^ at the mercy of mortals. A free man should own 
no master but the law of his country, and depend on 
nothing but his own industry.” 

11. Act X of 1869 brought about another change which 
is prolific of evil fruit to this day, by facilitating indirect 
suits for enliancement of rent, in a form which the zemin- 
dars often find more convenient and advantageous than a 
direct suit for that purpose. After the Regulations of 1793, 
the zemindars turned their obligation, under those Regula- 
tions, to grant pottahs to ryots, into an engine of oppres- 
sion. Forgetful of this part of the history of the relations 
between-zemindar and ryot, the Legislature in 1869 gratui- 
tously empowered zemindare to demand kabulyuts from ryots. 
This power affords to zemindars the same advantage as if 
they could force pottahs upon ryots. 

12. Thus, the legal status of the ryots, as fixed in 1793, 
and as it remained unaffected until 1869, was altered in three 
vital points, by Act X of that year, without the least discus- 
sion of the change, though Mr. Sconce had pointedly drawn 
attention to the assurance of a permanent assessment which 
was given to the ryots in the Regulations of 1793. There 
was eager strife in the Legislative Council, whether the 
Civil or the Revenue Courts should have the body of the 
ryot, but his legal status did not receive the slightest notice, 
and it was seriously altered for the worse without the least 
discussion, and without any reference to what had been 
recorded by greater authorities than those in the Legis- 
lative Council in 1869. This was not a nice thought for any 
Honorable Member to put under his pillow and go to sleep 
upon in a snug little room in the old country; it would 
give less pain to put a scorpion there instead. 



CHAPTER VII. 


BABBEN BESUliTS OF THE FEBMANENT SETTLEMENT. 

Act X of 1859 broke the deed of the permanent settle* Chap. VI I. 
ment against the ryot, among other wc.ys, hy introducing a — 
new standard of the rent payable hy him, though the Regu- 
lations of 1793 had assured to him a permanency of the 
assessment of that year. The legal status of the ryot from 
1793 to 1859 was one of immunity from enhancement of 
rent. Through the high-handed oppression of zemindars, 
down to near modem times, this immunity was set at 
nought, and ryots' rents were increased ; hut still, the force 
of custom, the ever-surviving law of the East, ’ is strong ; 
and the sense of ryots’ rights under the Regulations of 
1793 must have moderated, in a measure, the exactions hy 
zemindars. 

2. Act X of 1859 destroyed this restraining force of 
custom ; breaking, to the ryot, a pledge under the perma- 
nent settlement, it empowered zem'ndars to demand legally 
an increase of rent, in circumstanc<^ in which, till then, — on 
account of the since broken ph Age, — they could not have 
demanded it legally, or without violence to custom. So far 
as the law formed a standard for the zemindar’s conduct, — 
where formerly he laboured with an uneasy conscience, he 
could now engage with a clear conscience in proceedings for 
enhancing rent. Accordingly his demands under the law 
would be more imrestrain^ than Ms previous demands be- 
yond the law. TMs feeling was strer^thened hy the great rise 
of prices since 1854 ; and thus it came about that, whereas 
formerly the increased demand had some regard to past 
usage, the new demand had none. This outrag^ the ryots’ 
sense of equity, and increased the difficulties which embar- 
rassed the courts in arriving at a avtisfactory judgment on 
disputes about rent. 

3. An unusual, special effort' wa^ made to obtain, through 
the Great Rent Case, a satisfactory rule of enhancement of 
rent, hut the result was disappointing. Sir Barnes Peacock 
had passed, and in the Great Rent Case he upheld, a decree 
which adjudged to the zemindar a tent so high that the latter 



52 


BAESBN RESULTS OF THE PEBJUNENT SETTLEMENT. 


Chap. VII. would not enforce his decree. Sir Barnes erred from having 
— regarded the ryot as reduced, by the B^golations of 1793, to the 

condition of a mere tenantiat-will. The other fourteen judges 
were unanimous in another decree which put Sir Barnes 
Peacock into a minority of one, hut which, like his decision, 
has also proved to be unworkable. The fourteen judges 
erred in considering that the ryot’s rent, though in a 
money amount, represented the value of a fixed proportion of 
the produce of his land. The fallacy of this view has been 
exposed in Chapter Y, para. 7, and in Appendix XX, 16. 
The result of these two unworkable decisions is that neither 
zemindar nor ryot can tell what the ryot should pay as rent. 

4. Among the results of Act X of 1859 we may note ; — 

I. The broken faith of Government, which was as solemnly 
pledged" to the ryot as to the zemindar, for a permanency 
of assessment. 

II. Destruction of a custom which from time immemorial 
bad secured to resident cultivators occupancy rights in their 
own village. 

III. Multiplication of middlemen, who, when mere farm- 
ers of rents, are the scoui^s of the ryots of Bengal. 

IV. Increased expense to zemindars for enlarged village 
establishments, lat, for preventing the growth of occupancy 
rights ; 2nd, for the frequent enhancements of rent which 
have been caused by the Act. 

V. Increased rents laid on ryots, who have to bear, in 
addition, increased exactions by the larger village establish- 
ments which zemindars now keep. 

VI. Increased litigation and heavy law expenses to the 
ryots, of which the smallest part is that incurred in court 
for stamp duties and pleaders. 

VII. Uncertainty, amounting almost to impracticability, 
of application of the rent law, i.e., a present deadlock be- 
tween zemindar and ryot as regards rent, which is a vital 
point for prosperous agriculture or the reverse. 

VIII. A rolief among zemindars that they get less than 
they should from the ryots, and a belief among ryots that 
they pay more than they should, and a dread that ^ey may 
have to pay still more, to the zemindars. 

6. The Government, in regarding this its handiwork 
through Act X of 1859, may, if it has thought on the 
matter, add a bitter reflection that, for no earthly good 
whatever, from the zemindary settlement, several millions 
sterling a year of revenue (more than the yearly tavatinn 
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for the Famine Insurance Fund) have been alienated to the Cbaf. VIL 
zemindars, who yet, as a body, are impoyerished or in debt, — 
while the condition of the greater part, of the ryots in the 
Lower Provinces is had. All but the first of the ill effects 
of Act X of 1869, as detailed in the preceding para^ph, 
have flowed frpm the enhancement of rent, consequent on 
forgetfulness of the pledges of the Government. 

6. From the ryot’s point of view the retrospect is still 
more disheartening; that the Government W lost, he 
has lost too, and more. Besides four millions sterling (nearly) 
of land revenue to the Government, the ryots pay above thir- 
teen millions sterling, net income, to zemindars and middle- 
men ; over and above that they pay all the expenses of manage- 
ment and of collection, and formidable amoimts of law 
expenses for both sides, of arbitrary cesses and exactions, 
and of interest to money-lenders. In exchange for these 
enormous payments they have a state of thin^ in which 
the condition of their class, in at least one entire province, 
is wretched, and over a large portion of the remainder of 
the Lower Provinces is- bad. And who can estimate the 
further immense loss to ryots from the moral degradation 
which is an incident of their material condition? 

7. From the point of view of the general tax-payers 
in British India, the retrospect, if. not so saddening as the 
above, is perhaps more humiliating to the wisdom by which 
the world is governed. At the time of the acquisition of the 
Bewanny of Bengal, Behar, and Orissa, by the East India 
Company, the zemindars were administrators of districts and 
collectors of revenue. Under British rule they were relieved 
from duties of administration, but, though separate Euro- 
pean collectors of revenue were appointed, the zemindars, 
in an evil day for Bengal, were still utilised as collectors 
of revenue. In that capacity they became payers of the 
Government revenue into the public treasuries ; and, by 
reason of their being these payers of revenue, they were 
constituted proprietors of the soil, with an allotment of cer- 
tain perquisites and lands as remuneration for the duties of 
collecting the revenue ; and witli a further gift to them 
of the waste lands of Bengal, which then constituted 
about one-third of the culturable land in the Lower Prov- 
inces. It was, indeed, hoped that in return for these 
immense concessions the zemindars would take a prepon- 
derating share in improving cultivation. Here and there, 
they have spent money in digging pr filling up jheels and 
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Chap. VII. erecting embankments ; but the expenditure is as a mere 
— flea-bite out of the enormous millions sterling that they have 
derived from the land ; and the testimony of good authorities, 
extending over a long period, is, that the zemindars have 
done little or nothing, the ryots everything, for the extension 
and improvement of cultivation. Thus it has happened 
that where the authors of the permanent settlement hoped 
that the improved cultivation of the land would be the 
primary, and the collection of revenue the secondary 
function of the zemindars, the only duties, substantially, 
which they have rendered for the enormous concessions to 
them in 1793 have been as collectors of revenue. We have 
seen that they and middlemen receive above 13 millions 
sterling, besides expenses of collection and management, 
from the ryots. This amount, then, and the Government’s 
expenses of collection, with the abwaba exacted by zemindars, 
constitute the real charges w'hich are incurred for the collec- 
tion of a revenue of only four miUions sterling. That is a 
cheering thought for the tax-payers in British India to put 
under their pillows and go to sleep upon, in their huts or 
houses, when they are disposed to feel an ignorant impatience 
of taxation for providing in Bengal an insurance against 
famine! and they may couple with it a second thought 
that the Bengal ryots co»Ud not only dispense with help in 
time of famine, but voluntarily contribute to famine relief in 
other parts of India, if they were spared the crushing 
charges of collection which have been gratuitously laid on 
them since 1793. 

8. Need we go into greater detail ? 

VI, 15, T. I. Necessitous zemindars are the most oppressive land- 
lords— i.e., after the above-mentioned enormous payments by 
ryots, the cultivators might hope to find themselves under 
wealthy liberal zemindars ; yet it was reported in 1868 that— 

III, 7, ii. the zemindars as a body ate not wealthy men. There are »<me rich 
men among them, a few oeiy rich men, but the bulk of the dass are 
men of very limited income, and too many of them of embarrassed 
eircumstances." 

Again— 

The vast majority of the estates for which revenue is paid direct 
to the Government are petty properties, and the larger ones are almost 
all so chai^^ with subordinate tenures of a more or less permanent 
character, as often to leave the so-called owner with only a mnde rato 
annuity.'' 
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II. Five years later, or in 1873, the Board of Revenue Chap. VIL 
reported in effect that the condition of zemindars was that 

of Irish landlords before the Encumbered Estates^ Act, while xii, u. 
the condition of ryots was that of Irish cottiers ; thus : — 

''It is not too much to say that, while the ancestral landholders 
have, by their apathy and short-sightedness, fallen out of the race and 
lost their share of the growing wealth of the country, the money-lenders 
have by thriftiness, care, and rapacity that could never have been toler- 
ated by a less patient and indolent race, amassed such riches and such 
influence as to have become the most powerful class in the community. 

The condition of the ryot all over Bengri is that of hopeless indebtedness 
to his mahajun. The cultivation of the countiy is carried on upon 
advances made by them, and the well-being and comfort of the lower 
classes, and of a large portion of the higher classes also, is in their 
hands. Fortunately for all parties they are wise in their generation ; 
and though they exact usury at rates unknown in other parts of the 
world, they know ho\; to adjust their demands to the immediate capa- 
cities of their debtors, and so avoid the catastrophe of a general bank- 
ruptcy, which would involve themselves. 

III. Of one Province, Bebar, the Bengal Government 
.reported in 1874-75 : — 

“ So far, then, we may hope that the lot of the labourer, which was 
always very hard, has not become harder of late. But we must sorrow- 
fully admit that it is almost as hard as can be borne. A plain calcu- 
lation will show that the wages will suffice for little more than the 
purchase of food, and leave but a slender margin for his simplest wants. 

In Behar, indeed, a comparison of prices with wages might indicate 
that his lot must be hard beyond eudurance. 

The condition of the labourer, in the territories under 
the Bengal Government, takes its hue from that of the ryots. 

The Bengal Government added on 7th September 1878 : — 

Nearly every local officer consulted is agreed that while a system 
of summary and cheap rent procedure is required iu the intereste of 
both zemindar and ryot, the most urgent requirement of Behar is an 
amelioration of the condition of the tenantry. 

IV. We have seen that the majority of the zemindars are 
in debt and are petty zemindars, and wherever this is the 
case — 

the condition of the ryots is bad. They are prosperous in the 24- 
Pergunnahs, or suburban district of the Presidency division (and m 
Chittagong), where they enjoy fixed rents; in the eastern districts, where, 
through intelligence, strength of character, and force of circumstances, 
they have successfully asserted rights against undue euliancemen^t of 
rent ; in parts of the central districts, and in some northern districts 
where there is a demand for labotir* But elsewhere the condition ot 
the ryots is one of deep indebtedness and poverty. 
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V. Wherever, through fixity of rents, as in the 24-PergunnahB and 
Chittagong, or through exemption from undue enhancement and from 
rack rents, the ryots are prosperous, wages are high, and labour is efficient. 
In other parts of Bengal, where the ryots are oppressed, wages are low ; 
they are lowest in Behar, next in Orissa (2 annas a ^y), 3 annas 
in Northern Bengal, 4 annas in Central and Eastern Bengal, and 6 annas 
in Calcntta ; and Ae intensity of ryot's indebtedness is distributed in 
the same or^r. 


9. This is a melancholy chapter ; it tells us of a self 'abne* 
gation by GloTemment which gave up some millions sterling 
of yearly revenue, and that the sacrifice has been useless ; — 
of zemindars and middlemen who divide an income (includ* 
ing cesses) equalling the land revenue of the rest of British 
India, and of whom, notwithstanding, the zemindars, as a class, 
are poor and in debt ; — of ryots, of whom a large propor- 
tion are 'reduced to cottierism, and a yet greater num- 
ber are in deep indebtedness, wMe, of the remainder, only 
those are prosperous who pay rents as fixed at the time of 
the permanent settlement, or low rents. We close the chapter 
with an enquiry of what earthly use to any but the money- 
lender, and to a very few zemindars, is the existing zemindary 
settlement ? Would not the small minority of ryots who are 
in tolerable or in good circumstances, have b^n equally 
well off, and would not the rest have been better off, without 
it, seeing that to the great majority of both zemindars and 
ryots it has brought nothing but indebtedness and im- 
poverishment, notwithstanding an increase of the quantity 
and of the value of the produce of Bengal, since 1789, mani- 
fold greater than the increase of population ? Great cities 
have decayed, not one new city has arisen, in Bengal since the 
zemindary settlement of 1789. 
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MISTAKES OF THE GOVERNMENT. 

But little good has come of the permanent zemindary Chap. 
settlement, notwithstanding the benevolence in which it was VIH * 
conceived, and the rare self-abnegation by which it was ac- 
companied. Through what mistakes of the Government have 
its benevolence and self-sacrifice proved abortive ? 

2. Four years after the acquisition of the Dewanny, the XVI, 4, i. 
President and Select Committee in Bengal issued instructions 

to the collectors with the view of eventually concluding a 
permanent settlement with the ryots. Fifteen years later, 
Parliament enjoined that permanent rules should be laid m, 6. 
down for regulating the payments or services due from all 
classes of landholders. These rules were to be permanent, 
and they were to be in accordance with the law and con- 
stitution of India, as these had been received, with the 
Dewanny, from the native rule ; in other words, the status 
of the landholders, as fixed by the laws and usages under 
native rule, was to be perpetuated. 

3. The most ancient Indian form of proprietary right in 
land, one which law and immemorial usage under native rule 
had respected, was that of the members of village com- 
munities and khoodkasht ryots, w'ho were entitled to hold 
their lands without disturbance in possession, so:^Iong as 
they paid the ancient customary rate of rent. The autiiors 
of the iKsrmanent settlement recognised this right of the 
khoodkasht ryot, and in obedience to the injunction of Parlia- 
ment, that rights in accordance with the law and constitution 
of India under the native rule should be perpetuated, they 
placed on record, in minutes, and in the Regulations of 1793, 
that the ryots in Bengal, khoodkasht and pykasht, should not 
be required to pay more than the established pergunnah rates, 
and that, paying these rates, they should be maintained in 
their holdings. Furthermore, they directed that the dues 
payable by the ryot should be consolidated in one specific 
sum, which was to be the sole amount recoverable ever after 
from the ryots* holdings. 

4. Thus, a permanent assessment for the ryot was made 
a part of the permanent zemiadary settlement of 1793. 
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Chap. The ample testimony to this effect, in Chapters I to V, 
VIII. leaves no doubt on this point, respeciing which only those 
can be sceptical who would venWe to maintain that the 
members of the Government of Lord Cornwallis and of his 
successors, including respected and honoured names, deli- 
berately confiscated the rights of the mass of cultivators in 
Bengal. It was well observed by Sir John Peter Grant in 
1840, that “ the right to enhance according to the present 
value of the land differs not in principle from absolute 
annulment of the tenure.” Fully aware of this, the authors 
of the permanent settlement limited the demand upon the 
zemindars, in whose favour they created a new property 
out of the Government’s limited share in the produce of 
the soil; and they directed a similar limitation, to the 
established customary pergunnah rate, of the demand upon 
the ancient proprietors of the land, namely, the ryots. 

6. They thought that the limitation of the future demand 
upon the ryot, to the amount then existing, simultaneously 
with the issue of a proclamation which gave a limited pro- 
prietary right in the soil, in only a technical sense, to the zemin- 
dars, would secure the former from encroachment on their 
ancient undoubted privileges. And they strengthened them- 
selves in this belief by a provision in their regulations that the 
zemindars should grant pottahs to the ryots, setting forth in 
one specific sum, consolidated from the dues then being paid, 
the amount thereafter recoverable from each ryot. 

6. Their purposes, plans, and precautions, have failed ; the 
ryots in the present day are subject to enhancements of rent 
in about every five years ; through what mistakes was the 
failure brought about ? they were many. 

I. The ryot was required to pay his revenue through 
the zemindar. As pointed out by Lord Hastings (Chap- 
ter III, para. 11, section I), the zemindar “was there- 
by mvested with the power of compelling, from the several 
families in the village, the payment of their respective por- 
tions of the general contribution, and our acquaintance with 
the propensities of the natives naakes us sensible that such 
a power is likely to be misapplied in arbitrary and unjust 
demands.” 

II. This temptation to an oppressive abuse of power 
would, in 1793, when the law was weak, have been strong 
even with zemindars of average qualities ; but the persons 

VI, 18, iv. selected by Lord Cornwallis as zemindars were, as a body, 
worthless characters, unworthy of trust. 
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III. They were exactly the persons who would turn, as Chap. 
they did turn, into an engine of oppression, the regulations VIII. 
which required them to give pottahs to ryots who had, from 
immemorial usage, held without pottahs independently of 

the zemindars. In this mistake I^rd Cornwallis erred with 
knowledge. 

IV. Lord Cornwallis’ Government knew that the ryots xvi, 9, ii 
held without pottahs: and that the only record of the 
ancient customary rates which determined the payment of 

their dues was the official record kept by canoongoes and 
putwarries, who were servants of the Government, not of 
the zemindars. The cauoongoe’s office was abolished, and 
the putwarries were made the servants of the zemindars. 

V. This was done before the existent dues of each ryot 
had been consolidated and entered for him in a pottah stating 
the specific amount which alone was to be recoverable 
from him after 1793. Lord Cornwallis did indeed report to 
the Court of Birectors on 6th March 1793 — 

“ We have anticipated your wishes respecting the pottahs to be 
granted by the landholders to the ryots. It is with pleasure we acquaint 
yon that throughout the greater part of the country specific agreements 
have been exchanged between the landholders and the ryots, and that 
where these writings have not been entered into, the landholders have 
bound themselves to prepare and deliver them by fixed periods — 

But His Lordship was grossly misinformed; the Bengal 
British Indian Association testified in 18.")9 that, then, fifteen- 
sixteenths of the ryots in Bengal held without pottahs. 

The omission to record the amount of rent of each ryot was 
not unavoidable. In the similar permanent zemindary 
settlements in the Madras Presidency, and in the Benares 
Bivision, the record was carefully made, with the result that 
the ryots in those zemindaries are to this day protected 
from enhancement of rent. The same result was scciured by 
like care and pains-taking work in three or four districts in 
Bengal, a sufficient proof that what was effected there could 
have been carried out in tlie rest of the Lower Provinces. 

VI. The gift of waste lands to the zemindars in Bengal, xv, a 
in spite of the vievrs of Sir Jolm Shore and the Court of 
Birectors who had deprecated the gift, soon endangered the 
permanent settlement by enabling those zemindars who had 
plenty of waste land to attract ryots from older zemindaries 

by low rents. 

VII. To prevent this mischief to the public revenue, laws XYl,43&4i. 
were passed with the object of preventing zemindars from 
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Chap, letting lands on low rents, except for short periods; but 

VIII. they were so ambiguously worded that they were interpreted, 
to the prejudice of ignorant ryots, as destructive of the 
ryot’s privilege to hold his land permanently if he paid the 
established rent. 

1, 9 to 12. VIII. The ryot having been required to pay revenue 

through the zemindar (Section I), a principle was set up 
that powers of distraint and coercion (without heed of the 
hazard to ryots’ rights) should be given to zemindars, even 
to the extent of summoning ryots to zemindars’ cutcherries, 
for the sake of the security of the public revenue. 

IX. These powers were given when the police was cor- 
rupt, and the executive too weak to watch the exercise, — 
still less to prevent an abuse — of the powers, under the guise 
of which rascality and tyranny spread over the country. 

X. The evil of these mistakes was fully apparent in 
1812, when Mr. Colebrooke recommended that even at that 
late period the rents of the ryots should be ascertained and 
fixed, at amounts approximating as nearly as possible to 
the established rates of 1793. The evil was again foreed on 
the attention of the Bengal Government in 1822, when they 
stated their intention of having a detailed survey and assess- 
ment with the view of fixing the ryots’ rents. Had this 
measure been adopted at either of these periods, the rents 
which might then have been fixed for the ryots would have 
been permanent rents greatly below the amounts now paid 
by them. The omission to carry out the measure was a mis- 
take ; and the error was committed with knowledge of wliat 
was the Gtovemment’s duty in the matter. 

XI. The creation of middlemen, on permanent tenures, 
down to the third and fourth degrees, and lower, was permit- 
ted without stint. There was excuse for the creation of 
a class of cultivating middlemen where waste lands had 
to be brought under cultivation; but the permission of 
mimerous gi^es of middlemen between zemindar and ryot, 
on old estates, all of whom, as well as the zemindar, derived 
their income out of the ryot’s payments, only set in train 
so many agencies for repeal illegal enhancements of rent, 
beyond the amount warranted by established custom. These 
middlemen, or formers of rents, have proved a scourge of 
the country. 

XII. A section of the' Sale Law of 1841, which entitled 
auction-purchasers of estates, at sales for arrears of revenue, 
to enhance the rents of tenures on the estates, was ambigu* 
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ously worded. The correspondence which led to the passing Chai'. 
of that Act began with a declaration that to prevent frauds by Vlll. 
zemindars, the annulling of leases on sale of an estate for ar- 
rears of revenue should be greatly restricted. It ended with 
a law wliich, by one section of Act XII of 1841 empowered, 
aiiction-purcliasers of zemindaries to enhance “at discretion” 
the rents of all under-tenures with certain exceptions. From 
the ambiguoris wording of the exceptions, their scope was 
misunderstood ; and in course of time, erroneous interpreta- 
tions by the courts so restricted the exceptions as to create 
a wrong belief that under the Act all zemindars were em- 
jwwered to enhance the rents of nearly all ryots at dis- 
cretion. Even had the wrong interpretation of the exceptive 
clauses of the Act been correct, this exercise of the power 
should have been limited to sales of estates under that 
specific Act XII cf 1841, and among these, to those estates 
only the auction-purchasers of which exercised, within a 
reasonable period after their purchase, the power of annulling 
tenures under the Act. But the WTong interpretation only 
generated fresh error. 

XIII. The courts came to consider that if auction-pur- 
chasers liad the power of enhancing rents at discretion, all 
zemindars ncci'ssarily had the same power, though they bail 
it not before 1793, while th(* licgulations of that year did 
not confer on them any such power; and thus the fixity of 
the established pergumiah rates of 1793, which were ohli- 
gatoiy on all zemindars, was upset by ambiguous phrases 
in Sale Laws respecting the general powers of auction- 
purchasers to enhance rents. It was overlooked that the 
theory of the Sale Law, fivim 1793 to 1841, went no 
faitlK.T than this, namely, that to enable the auction-pur- 
chaser to pay the amount of Government revenue which 
was fixed on the zemindaiy in 1793, he should be empowered 
to recover from privileged dependent talukdars merely the 
amount of revenue which their taluks paid in 1793, and from 
ryots the ancient established pergunnah mtes, and no more. 

The receipts thus assumed, and the rents from resumed lands 
and from w'aste lands reclaimed since 1.793, afforded ample 
resources for paying the Government revenue, which remained 
the same as in 1793 ; and, therefore, no ground for enhance- 
ment, to a rate higher than the pergunnah rate of 1793, w^as 
iustifiahle under Sale Laws wliich jirofcssed to do no more 
than to jilaco the auction-pmehasor in the position occupied 
in 1793 by the original engager with Government. 
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Chap. XIV. A tacit assumption, however, that (he Sale Laws 
VIII. had enlaiged the zemind^’s power of enhancing rmit ^yond 
— the established pergonnah rate of 1793, on all estates, includ* 
ing those not sold for arrears of revenue, pervaded the 
decisions of the courts, insomuch that even Judges of the 
High Court, in the decisions on the Great Rent Case, sought 
to explain the general character of the established pergun* 
nah rates, under the Regulations of 1793, by their interpreta* 
tion of the Sale Laws- 

XV. This too prevalent error, and the actual facts of zem- 
indars having, through their power beyond the law, enhanc- 
ed ryots’ rents beyond the established pergunnah rates of 1793, 
brought about a state of opinion in which all persons, except 
Mr. Sconce, who took part in the discussions which preceded 
the passing of Act X of 1859, considered it as a matter of 
course that zemindars should have the power of increasing 
ryots’ rents, notwithstanding the permanent settlement which 
was prescribed for the ryot in the Regulations of 1793. 

XVI. The crowning mistake was next committed of 
borrowing the temporarily settled North-Western Provinces’ 
rules of enhancement of rent, which were necessarily inapplica- 
ble to permanently settled Bengal. This error was committed 
by confounding the distinction between rent which the ryot 
did not pay and revenue which the ryot did pay. Had that 
distinction been observed, it would have been seen that, 
though the ryot’s revenue or jummah was properly increased 
on account of a rise of prices where his zemindar’s jumma was 
increased from the same cause, namely, in the North-Western 

XIX, 36. Provinces, — the precedent or example was irrelevant in 
Bengal, 'where the zemindar’s jumma was not increased on 
account of a rise of prices, or from any other cause. 

XVII. A further error was committed in Act X of 1869, 
viz., that of substituting a hybrid occupancy ri^ht for non- 

XXI, 3. resident cultivators, for the genuine occupancy nght, resting 
on an immemorial custom, perpetuated by (he Regulations of 
1793, which had prevailed in Bengal. 

XVIII. Law expenses for the ryot "were increased in 
1862, by allowing the recovery of charge for zemindars’ 
pleaders, as costs of suit, in suits for the recovery of arrears 
of rent. 

7. Of these numerous mistakes it may be said that the 
earlier ones did not conflict with the plan and law of 1793, 
that there should be a permanent settlement with the ryot ; 
they show merely how the intentions of Government proved 
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abortive. In the later errors, on the other hand, especially Chap. 
those of the courts and of the legislation in 1859, there is a VIII. 
tacit assumption that no one could dream of fixity of rent, 
or a permanent settlement for the ryots : in other words, it 
was considered the proper thing that ryots’ rents should be 
repeatedly increased, with the result of creating fresh grades of 
middlemen. The legislators of 1793 went no farther than to 
affirm a predilection for great zemindars, without encroaching 
on the rights of peasant-proprietors ; the later legislation could 
not conceive that the cultivators in Bengal, once a country 
of peasant-proprietors, should have the same tenure as the 
peasant-proprietors in Europe, or at least fixity of rent, though 
their status and primitive rights of property once correspond- 
ed ; — or should be exempt, like the latter, from the scourge 
of middlemen. Thus it has come about that, whereas the 
Kegulations of IT'^S limited the demand upon the ryots to 
a pei^nnah rate established by ancient customs which 
were formed by ryots, it was reported in 1872-73, of the 
district of Gya, that “ the rates current in the village are 
varied at the will of the landholder. No one single individual xiil, .7, 
lyot is subjected to an isolated invasion of the village usage, ®- 
but a wholesale enhancement upon all brings all to a com- 
mon level, and such enhancement may take place, as it were, 
in a single night.” This is the modem interpretation of the 
ancient established pergunnah rate of rent, — as determined 
by the custom of ryots, not by the fiat of zemindars, — ^which 
the Begulations of 1793 assured to the ryots. 
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ZEHDTDARS AND PEA8ANT-FBOFBIETOB8. 

Chap. IX, In the preceding Chapter the mistakes committed by 
Government in and since the permanent settlement have 
been enumerated. May we say that one, the greatest mis- 
take, has been omitted from the enumeration, viz., the crea- 
tion of great zemindars ? 

2. Lord Cornwallis modelled his scheme of zemindary 
proprietors on the English system of large landed estates. 
That system is still on its trial, and it seems to be falling 
on evil days. But in its best days its success was greatly 
promoted by the. existence, and the increasing growth and 
prosperity, of Large towns, of great manufacturing indus- 
tries, and generally of manufactures. Moreover, for long, 
the high price of wheat during the war, and afterwards the 
Com Laws, also abuses of the Poor Laws, gave a factitious 
support to the system of large (istatcs. Even now, the Poor 
Laws indirectl}'^ help land-oAvners and farmers to work large 
farms at a minimum cost of labour. Not one of these cir- 
cumstances which have promoted the success of large 
estates in England is present in Bengal, where the only com- 
pensating circumstance is a large export of agricultural pro- 
duce wliich unequally affects its forty-four districts. 

3. On the other hand, vicious incidents of that system, 
which prevail in England and Ireland, have appealed in 
Bengal, with one or two others of a like character. 

xxvill, lA 1. Mr. Caird was in raptures with the great increase of 
income of English land-owners, and of the gross annual value 
of land. But it is also known that the indebtedness of 
ibid, 12, iv. land-owners, which he mentioned in his work in 1850, and 
the burdens of rent charge on estotes, are great. The annual 
value of zemindaries in Bengal is in like manner very large, 
and it shows a prodigious increase on the value in 1793 ; but 
zemindars as a body are poor and in debt, 

VI, 16, iv. There appears to be only too much truth in Mr. J, Mill’s 
remark in 1831, that — 

“ it may be predicated generally of persons that live upon rent, that 
they are not saving men. I know no country in which the class of men 
whose iucome is derived from lent can be considered as accumulators ; 
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they are men who spend their incomes, with a very moderate portion of Chap. IX. 

exceptions. * * In general, the persons who own rent, and live upon 

rent, consume it all; that is the rule almost universally with them in 
India, and very generally, I bdieve, elsewhere." 

II. Entails, settlements, and the right of primogeniture 
create difficulties or impose burdens, winch, in England check 
improvements of the land. Similar difficulties are created in 
Bengal by the suh’division of estates and tenures (or of in- 
terests therein without an actual partition of the land) imder 
the laws of inheritance, qualified by the system of joint 
family property. The consequent complications, in the re- vii, i2. 
lations of landlord and ryot, are oppressive to the latter, and 
unfavourable to economical and improving management of 
lands. 

III. While Lord ComwaUis thought that he was 
modelling his zemindary system on the English, he really 
framed it on the Irish system, and thus introduced two 
special evils which are absent from the English system of 
large estates. In Enaland there are no middlemen or farmers 
of rents ; the farmers are those who engage in actual culti- 
vation, with the help of capital, either fully sufficient, or so 
nearly sufficient as to be eked out by moderate loans from 
banks. The English agricultural system is thus free from 
two ruthless oppressors of Bengal ryots, vie., middlemen and 
money-lenders ; and this great < ..fference, to the ryot’s pre- 
judice is Avidened by the fu’./her difference in the rates of 
interest. Seven per cent, a year would be considered a high 
rate in England; while 36 per cent, a year would be a 
moderate charge to the Bengal ryot by liis zemindar or by 
the money-lender. The lending of money to the lyot by his 
landlord, at usurious interest, is another material difference 
in the characteristics of the two systems. 

lY. By a legal fiction, similar to that by which Lord 
Cornwallis turned the zemindars into proprietors of the soil, 
in a restricted technical sense, the Irish chieftains were 
recognised as proprietors in a similar sense of the lands of 
their respective Iribes. But the law courts, ignoring the 
custom by which the land belonged to the tribe at large, 
regarded the chiefs as sole proprietors of the soil. Precisely 
the same thing happened in Bengal. In Ireland the 
results in time were middlemen and cotticrism ; in Bengal 
they have been the same : if the ryots have not everywhere 
been reduced to a state of cottierism, the tendency of the 
laws, and of the policy of numerous zemindars, if not of zemin- 
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Chap. IX, (laps generally, is to reduce them to that condition. In Ire- 
— land middlemen Iiave happily well nigh ceased from the 
land ; in Bengal they multiply with every fresh opportunity 
or prospect of enhancing ryots’ rents. 

Y. In Ireland the tradition among the cultivators that 
the land once belonged to them, keeps up that resentful feel* 
ing towards landlords which is the Irish difficulty. In Ben- 
gal there is the same tradition among ryots who have a 
deep-rooted attachment to the land, and who have not to 
trace back their traditions for even a century. In Ireland 
the chronic feeling of resentment is fed by evictions which 
would not he so freely, if at all, enforced, if the evicted 
could not emigrate, but remained a burden on the poor rates. 
In Bengal the struggle is not to evict, but to enhance rent ; 
and enhancement of rent is accepted as the lesser of two 
evils, the preferable alternative to eviction, for Bengali ryots 
and their families are not fitted to emigrate by tens of 
thousands, and there is no Poor Law by which zemindars, 
])Osses8(5d of the Oriental Poor Pund, viz., waste lands, could 
be burdened with their support, as the worse alternative 
to observing moderation towards tlieir ryots. 

VI, A resentful feeling towards zemindars has shown 
itself more than once in parts of Bengal. 

VII. Mostly indebted landlords, oppressive middlemen, 
many masters over ryots where interests in estates or tenures 
are sub-divided without an absolute partition of the lands, 
frequent enhancements of rent, consequent deep indebtedness 
aggravated by usurious interest, and strained relations between 
zemindar and ryot, — such are the helps to improved manage- 
ment and cultivation of the land which the zemindary set- 
tlement has provided for Bengal. 

4. Nor (^n better things (X)me of a closer adherence to 
Lord Cornwallis’ model. In a regular sequence, high prices 
during the war till 1816, the com laws, the outburst of pros- 
perity, on their abolition, which synchronised with the gold 
discoveries, the long-sustWed inflation of prices from a great 
and progressive expansion of credit, which collapsed in 
1873, helped to keep up in England high prices of agricul- 
tural produce throughout this century, until 1873. In this 
long period of continuous prosperity for landlords, rents 
^yanced with a steady progression ; W from the character- 
istic quality of the class that lives upon rents, which Mr. 
Mill noticed, their expenditure also increased, ^ttlements, 
rent-charges, debts, have increased the fixed yearly burdens 
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on land, in a percentage corresponding in a sensible measure Chap. IX. 
to the percent^ of rise of rents. But the remarkable fall — 
in prices of agricultural produce has now contmued for 
several years; the depression of the great manufacturing 
industries which provide a market for the farmers still pre- 
vails ; the sources from which fatmffls were able to provide 
the long-continued progressive increase of rents have in 
great measure dried up ; there has been a considerable fall 
of rents, but not sufficient, it would seem, to meet the fall 
of prices and diminution of markets, for farms continue 
to M thrown up, and many remain at present without 
tenants. But the yearly charges which landlords laid as a 
burden on their esiates during the long period of high and 
advancing rents remain. A break-up of numerous, of course 
not all, large estates is inevitable. If sold entire, the estates 
during the present depression, with farmers relinquishing 
their tenancies, would be sold at a loss, such as would neutra- 
lise the expect^ relief to landlords. The present agricultural 
distress is most clearlj manifested in the difficulty of paying 
rent ; the weight which oppressively handicaps the English 
farmer in his struggle with foreign competition is rent ; and if 
the sale of estates is to bring effectual relief to landlord, they 
must be sold in plots large and small, including small lots, te 
persons who will cultivate their own properties. Selling in 
this form, landlords will probably realia from-the sale of part 
of their estates sums sufficient, rf invr .ced, to make up, with 
the rent on the remainder of their estates, nearly their present 
amounts of income. At the same time the old class of peasant 
proprietors will be revived ; and with them the produce of 
the land will be increased, in accordance with the ample 
testimony that small farms realise larger returns than large 
farms ; in other words, the conditions of the struggle with 
foreign competition will be much improved. 

5. This apparently should be the result, if, under the 
blessing of Heaven, England is to retain her heritap among 
the nations. Taking the progress of land tenures in France 
as a type of that on the Continent of Europe, at least among 
the ^reat States, and the richer among the secondary States, 
one IS struck with the divergence between the lines of pro- 
gress in England and on the Continent. In both, the same 
forms of proprietary right prevailed in the early histories 
of the States: i.e., &e right lodged in the mmnbers of 
village communities, or in peasant proprietors as individual 
rights got separa^ from tne joint rights in the commune. 
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In both, feudalism overlaid these rights, and the land, ufith 
its heavy burdens ; but in a lesser degree in England, where 
there continued for long a class of sturdy peasant-proprietors, 
which was recruited from those who from time to time 
gained enfranchisement from the heavier of the feudal bur- 
dens. On the Continent those burdens pressed with steadily 
accumulating weight until the French Revolution; then there 
was complete enfranchisement ; — ^feudal rights were simply 
swept away ; — and the peasant cultivators obtained a complete 
and perfect title as peasant-proprietors. In the other great 
European States on the Continent, the enfranchisement was 
later, and it was effected by the act of each State itself, 
not by a Revolution, but still with the same result as in 
Prance. 

6. In England the progress of land tenures was very 
different. The yeomanry who won her liberties for England 
engaged 5n the contest, in the same ranks and on the same 
side with the aristocraey; thereby these latter preserved 
and increased their privilege's and acquisitions, till they 
became rich and powerful enough to gradually buy out or 
cx-propriate the yeomen. Thus was brought about in Eng- 
land the aggi’egation of small farms in large estates, and a 
disappearance of the class of peasant-proprietors. Feudal 
burdens ceased in England with the extinction, — they were 
removed on the Continent by tbe enfranchisement, — of 
]x*asant cultivators. The political and social results of the 
Iw'o systems are that, on the Continent, the cultivators of 
the land, its peasant-proprietors, arc the most conserva- 
tive foree in the State; the fate of the present republic 
in France trembled in the balance until the peasant-pro- 
prietors gave their adhesion to it; and then it received 
the character of a conservative republic. In England, on 
the other Imnd, there is a growing and an alarming severance 
of the people from the land. Mr. John Macdonell wrote : 

, “In his celebrated essay on M. de Tocqueville’s book, 
Mr. Mill has, with .similar prescience, remarked that without 
a large agricultural class, with an attachment to the soil, a 
permanent connection with it, and the tranquillity and 
simplicity of rural liabits and tastes, there can be no check 
to the total predominance of an unsettled, uneasy, gain- 
seeking commercial democracy.” * * “ So in a late debate 
upon Irish tenures in Parliament, it wras argued with un- 
answerable force by Mr. Gregory, in reference to the tenure 
now generally prevalent in the ishmd— " There could be no 
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attachment to the institutions of a country in wluch the Chap. IX. 
whole of a peasantry existed merely on sufferance ; certainly — 
there was nothing conservative in tenancies-at-will, indeed 
he believed such tenancies to be the most revolutionary in 
the world.” In England, an agricultural class dissevered 
from the land; on the Continent the cultivating classes 
{proprietors of the land ; in which of these will the distribu- 
tion of land conduce more, and effectually, to the happiness 
of the people, the stability of the country’s institutions, its 
power of defence, and of making itself respected abrc^ ? 

As the years roll on, Mr. Caird advises the agricultural 
population of England to go to Australia, and to leave the 
land in fewer hands than ever, in presence of monarchies 
and States mightier than ever f or his solution of the famine 
problem is a system of large estates which flourish best when 
they support on the estate the smallest possible number of 
people. 

7. This may be good advice for the very advanced 
type of civilisation which sinks the country’s good, and 
is nothing if not cosmopolitan; but agricultural Bengal, 
with few and poor manufacturing industries, and a popu- 
lation not fitted to emigrate, resembles more the countries 
on the Continent which are blessed with peasant-proprie- 
tors, than England with her large estates, of which there 
should soon be a break-up into siller properties, including 
numerous peasant-properties, if the happiness and prosperity 
of her people and the conservative forces of the State are 
to be preserved. Taking Mr. Caird’s advice, England’s agri- 
cultural population went to Australia and the United States 
in such numbers as to force England to send forth striplings 
to the battle for the Zulu war; and now England appoints 
a committee to report on the shrinking of thews and sinews 
m the British Army. What interminable reporting by 
military committees there must have been during the decline 
of the Eoman Empire, when the ablest and most energetic 
of Italy’s agricultural population was emigrating; the 
reports were indeed of no avail against the barbarians, dse 
they would have come down to posterity ; but we may be 
sure that committees submitted able report which failed to 
bring able-bodied Boman remiits only because none were to 
be had. 

8. We may sum up: — 

1st. — Lord GomwaUis modelled the zemindary system in 
Bengal on the English system of large estates; the results 
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Chap. IX. have been barren of any good, and fruitful in special mis- 
— chiefs incidental to the system. At the ^me time the Eng- 
lish system which furnished the model* is in a precarious 
state ; its best chance of safety is in a renovation through a 
break-up into smaller properties, principally peasant-proper- 
ties. 

2nd.— O r the Continent the cultivating classes are mostly 
peasant-proprietors, of the class into which Lord Cornwallis 
would have transformed the ryots in Bengal, if the perpetual 
assessment for them which he provided in his pennanent 
settlement had been faithfully observed. The peasant-pro- 
prietors on the Continent are prosperous ; the condition of 
the ryots in Bengal is had, except where they pay low rents 
which have not been greatly increased since the settlement. 

3rd.*-The ryots in Bengal formed a cultivatmg class 
similar in legal status to the peasant-proprietors on the 
Continent, inasmuch as liability to an established customary 
rate of rent did not detract, in any essential point, from 
their status as proprietors. The unnatural forcing of the 
Ian .'led systf^m of Bengal into a conformity with an inappli- 
cable English system of large estates which is now failing 
in England, has, through subsequent legislation, divested the 
Bengal lyots of their ancient rights, and subjected them to 
about quinquennial enhancements of rent, while they arc 
staggering under the burden of the stupendous, almost 
incredible, payments by them which have been mentioned. 
Despite their rights, once identical with those of the class 
who are now peasant-proprietors in Europe, and notwith- 
standing the permanent assessment provided for them by 
Lord ComwalUs, it seems to be considered the most natural 
thing in the world that they should not have fixity of 
rent. 

9. We have traced analogies and contrasts between the 
zemindary system and ryots' rights in Bengal, and the 
English system of large estates and the Continental system 
of peasant-proprietorship in Europe. We may close this 
cliapter with a note of the resemblance between some of the 
steps in the descent of the Itussian pea»int to serfdom, and 
the mistakes — destructive of ryots* rights — which wore com- 
mitted by Lord Cornwallis and his successors in the zemin- 
dary settlement. 

XX VII, 12 «. I. The Czar granted waste lands to Russian land-owners, 

as Lord Cornwallis made a similar free gift to zemindars, 
when there, was a scarcity of labourers and a competition for 
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them. The same result ensued from both grants, viz., an Cjup. IX. 
endeavour by some land-owners or zemindars to draw away 
cultivators from others. In Eussia this caused discontent 
among the land-owners ; in Bengal it endangered the security 
of the revenue under the permanent settlement. In both 
countries alike, the remedy adopted was to set aside sum- 
marily a right of the cultivator. In Eussia “ severe fugitive xxvii, if 
laws were issued against those who attempted to cliange 
their domicile, and against the proprietors who should liarbour 
the runaways.” In Bengal, as a check upon ^ving land at 
low rents, zemindars were restrained from letting for more 
than ten years, and this was interpreted to the destruction 
of the ryots’ right to hold for ever so long as he paid the 
established rent. A little later, from difficulties in paying 
rent, arising partly out of the gift of waste lands, partly 
from other causes, the Ei^ftum and Funjum Eegulations 
were passed, which conferred gi’cat powers upon zemindai's, 
and the lyots became adscripti glebes. 

II. Mr. Wallace writes of Eussia in those early days : 

“ The foice of custom prevented the proprietors for a time from 
making any important alterations in the existing contracts ; — ” 

(the same thing happened with the zemindars.) “ As time 
wore on, however,” exactions inci-eascd : — “ So far from en- 
deavouring to protect the peasantry fiom the oppression of Hid, 12 «. 
the jiroprietors, tlu' Government did not even determine by 

law the mutual obligations which ought to exist between the 
two classes (juwiscJy in the same way, the government 
of Lord Cornwallis omitted to ensure a recoi'd of the specific 
amount of rent iiayable by each lyot). 

III. “ Taking ^vantage of this omission, the proprietoi-s 
soon began to impose whatever obligations they thought fit, 
and as they had no legal means of enforcing fulfilment, they 
gradually introduced a patriarchal jurisdiction, similar to 
that which they exercised over their slaves, with fines and 
corporal punishment as means of coercion.” (This describes 
exactly the origin of the Evftmi and Fmjum Eegulations, 
and the coercion practised by zemindars in their private 
cutcherries under colour of those Eegulations.) 

IV. “ The propiietor could easily overcome any active 
resistance by selling or converting into domestic servants 
the peasants who dared to oppose his will.” (In Bengal the 
law did not allow the sale of peasants, but a permission to 
sell would not liave been :;v ailed of: the refractory ryot 
was soon coerced by otlici more effectual means, and he was 
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Chap. IX. of more value in a state of predial bondage than the money 
— which he could have fetched if sold as a slave). 

V. “ To facilitate the collection of the poU tax, the pro- 
prietors were made responsible for their serfs. • • These 
measures had a considerable influence, if not on the actual 
position of the peasantry, at least on the legal conceptions 
regarding them. By making the proprietor pay the poll tax 
for his serfs, as if they were slaves or cattle, the law seemed 
to sanction the idea that they were part of his goods and 
chattels.’* Of Bengal, Lord Hastings observed that the 
appointment of zemindar as collector of rev^ue from the 

Chap. Ill, ryots invested him with power to oppress, and with a chm*- 
P"** acter in which his position as collector was confounded with 
that of proprietor. 

VI. From an historical review of the question of serfage, 
XXYII.ZO. the Emperor drew the conclusion that “the autocratic 

power created serfage, and the autocratic power ought to 
abolish it.” Here, the parallel fails, as yet, in il^gal; for 
there has not berai any corresponding declaration by the 
Bengal Government regarding the restoration of ryots’ rights. 
But the Lieutenant-Governor of Bengal thinks for himself, 
and has the courage of his convictions ; and England will not 
be less virtuous tlm the Czar in confessing error and making 
amends for nigh one century of wrong. 



CHAPTER X. 


liIBERA^TION or CULTIVATORS IK EUROPE. 

Prom the facts which have been ascertained in previous Chap. X. 
Chapters we select four, viz . : — — 

I. Ryots were proprietors of their holdings under the 
Law and Constitution of India, which the permanent settle- 
ment was designed to perpetuate for Bengal. 

II. A broken pledge of a permanent assessment for the 
ryots, to whom the faith of Government was as solemnly 
pled^ as to the zemindars in the permanent settlement 
with them. Solemnity would have ill beseemed the trans- 
fer by Government to a few office-holders, mostly worthless 
characters, of the property of its subject mill ions ; — but in a 
compact between rulers and people which assured to the 
ryots the same permanency of assessment as to the zemindar, 
there is a grandeur of conception to which the solemnity of 
the engagement of 1793 was befitting. 

III. Over the greater part of Bengal ryots’ rights have 
been destroyed, the zemindars seeming to be regarded as 
the proprietors of all except a bare subsistence which is left 
for the ryot. 

IV. Ryots in Bengal pay to Government, to zemindars, 
and to middlemen, more, by at least ouc-lialf, than the land 
revenue of the rest of British India, whilst the population of 
Bengal is not one-third and its area slightly over one-sixth 
of the totals for British India. 

V. With these, especially with I and III, w'e may couple 
a fact not before noticed in these remarks, namely, the noto- 
riously litigious character of the people of Bengal, wliich 
shows itself more particularly in the preponderance, in the 
Civil Courts, of suite connect^ with rent and land. Nearly 
fifty years ago, 1 he Select Committee of 1831-32 reported 
that “ the natives of India have a deep-rooted attachment to 
hereditary rights and offices, and animosities originating in 
disputes regarding lands descend through generations.” Tlio 
tradition of the ryot’s proprietary right in the land is as 
strong as in 1793*; but the zemindar’s power to enbance 
rent, a power destructive of propiictaiy right, is such as was 
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Ch 4 f. X. unheard of in 1793. A deep-rooted, undying tradition is in 
— conflict with facts in 1879. The conflict rages in the civU, 
and often in the criminal courts, with a bitterness peculiar 
to disputes about land, with an intensity of hate that, if 
spread over a great part of Bengal, is a conception of a kind 
to make the flesh creep ; and witli results ruinous to both 
parties, ruinous to the ryots in the degree of the ill-success 
of a poor man contending against a rich man in a court of 
law ; ruinous to both ryot and zemindar in respect of the 
corroding effect of hatn^ on the moral qualities of our better 
nature. This melancholy strife, continued through three 
generations, but intensified since 1859, has confimed the 
people of Bengal in a habit of litigation which means the 
play of the worst passions ; but under the euphemism of a 
tex upon litigation we sweep into the public treasury, as 
the gold into the bank at a roulette tr.ble, a flourishing 
stamp revenue, and thank God for our beneficent, healthful, 
moral rule of British India. 

2. Those who are concerned for the honour and good 
name of the British rule, and who have imagination and 
sympathy to realise what must be the baneful influence of the 
preceding facts on the happiness, and on the social and moral 
condition, of the myriads of ryots whom they affect, will not 
gainsay the conclusion that a nimedy — full, substantial, real, 
searching, effective, and thorough — must be found, even if that 
to be presently suggested should not meet acceptance. 

3. In an earlier Chapter, to get a clear view of ryots’ 
rights in Bengal before the permanent settlement, we looked 
first in the direction of the village communities outside 
Bengal, and examined their proprietary rights. In like 
manner, we may find out a way of restoring ryots’ rights in 
Bengal if we look first at w^t other States have done for 
the liberation of the same class of cultivators in Europe. 

4. The principal examples are afforded by Denmark, 
Baden, Austria, Russia, Bavaria, Russia. 

% 

I.— Denmaek — 

XXVI, 1. The measures of liberation were confined to promoting 
the purchase of their farms in fee simple, by the peasant 
cultivators. Mr. G. Straohey reported on 18th December 
1869:— 

The tenures of Denmark are not the tenures of England. The 
Danish landlord is not, except as r^rds his demesne, the complete 
legal or customary HAster of his own. To the tenemental lands he 
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fiiiands^ roughly speaking, as did the zemindar to the ryot before the Chap. X. 
permanent settlement. IVom another point of view the analogy ^ 
between the Bengalee and the Scandinavian would be close enough. If 
the zemindar-proprietor, or tax-gatherer, was not the milde^ of masters, 
the Danish Jord^ot was, till recent times, the scourge of the peasantry. 

Under his parental love the Danish ^'bonde,^^ now the freest, the 
most politically wise, the best educated of continental yeomen, was a 
mere hewer of wood and drawer of water. His lot was no better than 
that of the most miserable ryot of Bengal. 

What has been changed in Denmark, should admit of as 
thorough and beneficial a change in Bengal. 

II. — Baden — Grand Duchy o^— 

The tithes, dues, and various charges with which the land was at one IXYI, 3. 
time burdened, were all abolished by law during the period from 1833 
to 1848, and compensation awarded to the land-owners for ihe losses 
thereby sustained. TLe burdens were commuted for a capital sum, 
generally 16 to 18 times the amount of their annual value. 

III. — Austria — 

The application of a feudal' system to land and labour lasted in XXVI, 4. 
Austria till the year 1848, when it was abolished by revolutionary 
legislation. * ^ The manner in which this change was effected was 
by compensation from the State to the great proprietors for the pecu- 
niary value of the feudal rights of which the State deprived them. * * 

A commission, in which all the great proprietors were fully represented, 
having calculated the pecuniary value of the feudal rights enjoyed by 
each proprietor, and the consequent compensation due to each proprietor 
for the abolition of those rights, presented to the Government its esti- 
mate of the total amount. From this estimated total the Government 
cancelled one-third. ^ ^ The result of this arrangement is, that of 
the total amount of compensation assigned by the Land Commission to 
the great proprietors, one-third has been idtogether disallowed by the 
State, and one of the remaining two-thirds is raised by a tax levied 
upon the great proprietors themselves. Virtually, therefore, the com- 
pensation they receive for the abolition of their feudal rights is only 
one-third of their estimated pecuniary value. The great proprietors 
generally complain of this. But there are, at the present moment, very 
few of them who are not ready to admit that (despite also of the great 
inconvenience and heavy pecuniary loss to which they were subjected 
by the suddenness of the change through which they have passed) that 
change has been on the whole decidedly beneficial to themselves, as well 
as to all other classes of the population, from an agricultural no less 
than from a social point of view. 

IV. — * 

Feudal burdens were abolished in the Eevolution without 
compensation. 



76 


LIBERATIOK Of CULTIVATORS IK EUROTB. 


Chap, X. V.— PiiussiA— 

YYvTa (^)* abolished villeiDage, without compensating 

land-owuers. 

(&). The edict of 1811 set itself to substitute allodial ownership for 
feu^I tenure. Tenants of hereditary holdings shall by the present edict 
become the proprietors of their holdings, after paying to the landlord the 
indemnity fixed by this edict. * * We desire that landlords and 
tenants should of themselves come to terms of agreement, and give them 
two years from the date of this edict to do so. If within that time the 
work is not done, the State will undertake it. * * To obtain, there- 
fore, a solid foundation for the work of commutation, and not to render 
it nugatory by difficulties impossible to be overcome, we deem it neces- 
sary to lay down certain nilea for arriving at this estimate of the value 
of the services due from the tenant to the landlord, — and to deduce those 
rules from the general principles laid down by the laws of the State. 

These principles are 

(1) . That in the case of hereditary holdings, neither the services nor 
the dues can, under any circumstances, be rais^. 

(2) . That they must, on the contraiy, be lowered if the holder cannot 
subsist at their actual rate. 

(8). That the holding must be maintained in a condition which will 
enable it to pay its dues to the State. 

From these three principles, and from the general principles of the 
public law, it follows that the right of the State, both to ordinary and 
extraordinary taxes, takes precedence of every other right, and that the 
services to the manor are limited by the obligation which the latter is 
under to leave the tenant sufficient means to subsist and pay taxes. 

(c) . What the shitesmen did in Prussia in 1811 was this: — they 
took half (from temporary) or one-third (from hereditary^ holdings, of 
the laud possessed by the tenants of Prussia, and handed it over in full 
possession to the landlords of Prussia. The land occupied by these tenants 
was land on which, except in Ctue of devasMlon and invirtneofa judgment 
passed hg a Court of law, the Lord of the Manor had no right of re-entry. 
What the law of 1811 did was to force the Lord of the Manor to sell to 
the copyholder his manorial overlordship, ^tluit is, his rights of ownership, 
and to ordinary services and dues from the tenants) for one-half or one- 
third of the copyhold. By tl.is process he was put in possession of more 
land than he was possessed of before ; what he was deprived of was labour. 
The tenant lost one-half or one-third of the land he possessed before, 
but obtained the dominium directum as well os the dominium utile over the 
remaining half or two-thirds : what was, however, much more import- 
ant, he got back the free use of his own labour. The landlord sold 
labour and bought land; the' tenant sold land and bought labour. 

(d) , A separate edict enacted as a supplementary measure that in the 
case of hereditary leaseholds, the services and fines may be commuted 
into rent charges, and these rent charges redeemed by a capital payment 
calculated at 4 per cent. 

(c). After 1811, the most directly retrogressive step was the declaration 
of the 29th May 1816, which limited the action of the edict of 1811 to 
farms of a comparatively large size, without abrogating the provisions 
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of the separate ** Edict for the better cultivation of the land," which did CiiAp. X. 
away \pith the constitutional difference between peasant's land and — 
demesne land, and established the principle of free trade in land. By 
the combined effects of these two principles, the so-called small folk " 
whom the latter edict so ostentatiously took under its protection, Le., 
the great mass of small holders, who did not cultivate with teams, — were 
j)]aced at a huge disadvantage, for where their tenures were hereditary, 
they continued burdened with feudal services and dues ; where they were 
not hereditary, they were evicted wholesaler 

(/). The legislation of 1850 included a law for the redemption of 
services and dues, and the regulation of the relations between the lords 
of the manor and their peasants. This law abrogated the dominium 
directumy^ or overlordship of the lords of the manor, without compensa- 
tion ; so that from the day of its publication all hereditary holders 
throughout the Prussian monarchy, irrespectively of the size of their 
holdings, became proprietors, subject, however, to the customary services 
and dues, which by the further provisions of the law were commuted 
into fixed money rents, calculated on the average money value of the 
services and dues rendered and paid during a certain number of years 
preceding. By a further provision these rent-charges weie made com- 
pulsorily redeemable, either by tlie immediate payment of a capital 
equivalent to an 18 years’ purchase of the rent-charge, or by a payment 
of or 5 per cent, for or years, on a capital equivalent to 20 
years' purchase of the rent-charge. 

VL — Bavakia — 

(а) . The law of 1848 decreed (1) that after the 1st January XXVI, 8. 
1849, personal services^ of every description rendered in respect of 

the occupancy of lands, houses, &c., should be absolutely abolished, 
without any indemnity Ijeing made to the ground landlord; (2) that 
every i)easant should be competent to buy off or commute, by means of 
a money payment once for all, or a yearly sum to be paid during a cer- 
tain number of years, all charges, tithes, or burthens, of whatsoever 
description, subject to which he held his land from the ground landlord ; 
and that, having done so, he should become the freehold proprietor of 
the laud. 

(б) . The net annual money value of the burdens to be commuted was 
to be ascertained and fixed by a commission specially appointed for this 
purpose for each administrative district, the basis assigned for the valua- 
tion of all tithes in kind being the average of the ascertained value dur- 
ing the period of eighteen years from 1828 to 1845. 

(c) . The value having ^en thus fixed in the form of an annual money 
payment, the peasant was in each case left at liberty to redeem the 
payment ; — 

(1). By settling direct mth the landlord, paying him either a lump 
sum, once for all, equal to eighteen times the amount at which his 
yearly money payment has been assessed by the Commissioners; or, 
by annual instalments spread over 34 or 43 years. 


^ rtf., a certain number of days* work, with or without the peamnta* cattle, tha 
providing of heaters for the chase, Ae. 
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Chap. X, (®)« By creating in &yonr of the State a morlg^ bearing 4 per 
— cent, interest on his land, for a sum representing (as in the first-men- 
tioned mode of commutation) eighteen times the amount of the annual 
assessed payment. 

VII.— Russia — 

xkvil, 27. The leading principles on which the Emancipation Act is now 

based are as follows : — 

(1). The cession by the landlord of the perpetual usufruct (tenancy) 
of the serf^s homestead, and of certain allotments of land, on terms 
settled by mutual agreement, or, failing which, on conditions fixed by law. 

(£) . The compulsory sale by the lord, at the desire of the serf, of 
the series homest^, either on terms fixed bv mutual agreement, or on 
terms fixed by law, the right of refusing to sell the homestead without 
the statute land allotment being reserved by law. 

(3). State assistance in the redemption (purchase) by the serf of his 
homestead and territorial allotment, provided the lord shall agree to sell 
the latter. 

(i). As regards, therefore, the interests of the serf, the Emancipa- 
tion Act confers upon him the right of — 

(1) . a freeman; 

(2) . enjoying on terms fixed by law the perpetual usufruct of the 
homestead, and of certain maximum and minimum territorial allotments, 
based on the quality of land which be cultivated prior to the emanci- 
pation ; 

(3) . converting his •liability to service (socage) into a money rent, on 
terms fixed by law ; 

(4) . demanding the sale of his homestead from the lord, and (subject 
to the consent of the lord) purchasing his territorial allotment alsb ; 

(5) . fully and finally terminating (with the help of the State) bis 
relations of dependence towards the lord of the soil, by the redemption 
of homesteads and territorial allotments. 

(c). The interests of the landed proprietors were protected by the 
following provisions of the Emanicpation Act : — 

(1) . Whether the lord grant the perpetual usufruct (tenancy), or the 
freehold, of the peasant homesteads and land allotments, a money pay- 
ment, more or less equivalent, based on the rents which he previously 
enjoyed, is secured to him, and he is therefore called upon to cede without 
compensation only his political rights over the serf, and his right to the 
gratuitous labour of the domestic serf. 

(2) . He can insist on the serf purchasing his territorial allotment as 
well as the hqmestead ; and he can refuse to sell the former without the 
latter. 

(8) . He can avoid the cession of the perpetual usufruct of the territo- 
rial allo^tments fixed by law, by bestowing, as a free gift on the peasantiy 
who shall consent to receive the same, a qua^r of the maximum allot- 
ment of which they ore entitled to enjoy the usufruct, with the home- 
stead on it. 

6. The nature of the burdens on the peasant cultiyators, 
and the measures for their liberation, were substantially of 
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the same character in all the States. The burdens were Chap. X. 
reduced to a money amount of yearly value. This money — 
amount, or a lower one, was then fixed as the permanent 
assessment on the cultivator, with liberty to him to redeem 
the money payment by a lump payment, or payments, of 
so many years’ purchase of the money value. The first of 
these arrangements, m., a permanent assessment for the cul- 
tivators, was a novelty, — a great innovation, — ^in Europe. It 
was no novelty in Bengal, for the ryots hsA paid ancient 
customary ratra of rent until the permanent settlement, and 
they were assured by the authors of that settlement, and 
by the Segulations of 1793, of a permanent assessment 
of their holdings. The novelty or great innovation has 
settled into law and custom in Europe — precisely the same 
arrangement which in Bengal accorded with ancient custom, 
and for which the faith of Government was as solemnly 
pledged to the ryot as the faith pledged to the zemin- 
dar has been put aside and subverted in Bengal, — the lyots 
being now subject to about quinquennial enhancements of 
rent. The ryots in Bengal were the real proprietors of 
land in 1789 ; but the majority of them now bear at least as 
heavy burdens as did, in that year, the cultivators in Conti- 
nental Europe, who, through liberation from their buidens, 
are now peasant-proprietors, in a condition of prosperity with 
which the worse condition of the Bengal ^ot can only be 
contrasted, not compared. In matters agrarian, which, after 
all, lie nearest to the hearts of the people, the rule of despotic 
States on the Continent, during this century, has been more 
considerate, beneficent, conservative, and restorative of an- 
cient rights of the cultivators of the soil, than the English 
rule in Bengal for the same period. 

6. In commuting the feudal services and burdens on land 
into money payments, credit was not allowed to the land- 
owner for unearned increment ; the valuations were based 
on past actual collections, and even the average amount thus 
obtained was not, in eveiy case, given to the land-owner 
without abatement. Eurtnermore, though the cultivators 
had been adseripH glebte for periods compared with which 
the ninety years elapsed since the decennial settlement of 
1789 ate but a brief interval, the governments of the five 
States were not deterred from their measures of bare justice 
and humanity by pleas of prescription and vested rights, and 
of injury to persons who had bought estates in the inhuman 
beliei in a perpetuity of exaction and oppression. 
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Chap. X. 7- The measures of liberation included, we hare seen, 
— the option of redeeming a new perpetual assessment by a 
capital payment. Some of the Statra helped the peasants 
in providing the redemption money. 

I. — Austbia — 

XXVI, 4 {a ) . Prom the estimated annual value of the feudal rights that were 

to be abolished, the Government cancelled one-third. Two-thirds remained 
to be provided for. The amount represented by these two-thirds, the 
State undertook to pay, in 5 per cent, bonds, the whole debt being 
redeemable in 40 years, by annual drawings at par. To carry out this 
engagement, therefore, it was necessary to provide, not only for the 
annual interest on the debt, but also for its redemption by means of a 
sinking fund within forty years. 

(^) . One-third of the amount necessary for this purpose is provided 
for by a tax levied exclusively on the new peasant-proprietors, and 
regarded as the price payable by them to the State for the immense 
advantage which they derived from the Legislation of ]8t8. The 
remaining one-third is assessed as a sur-tax on the local taxation of each 
province, and annually voted as part of the local budget by each of the 
provincial diets. The result of the arrangement is, kc. (see quotation 
in para. 4, II). 


II. — ^Baden — 

XXVI, 3. Thv^ burdens were commuted for a capital sum, generally 16 to 13 
times the amount of their annual value. The law further provided tliat 
this capital, of wliich the State undertook to discharge one-fiftb, should 
be paid off in equal portions annually (shorter periods not being excluded), 
together with 4 per cent, interest during 25 years. 

III. — Prussia — 

XXVI, C, X. (/x). The rent charges having been permanently fixed were made com- 
pulsorily redeemable, either by the immediate payment of a capital equi- 
valent to an eighteen years^ purchase of the rent charge, or by a payment 
of 4i or 5 per cent, for 56^’^ or 41-j^y years, on a capital equivalent to 
20 years' purchase of the rent charge. 

(i ) . The law for the establishment of rent-banks provided the machinery 
for this wholesale redemption. By it the State, through the instrument- 
ality of the rent banks, constituted itself the broker between the peasants 
by whom the rents had to be paid and the landlords who had to receive 
them. 

(c ) . The bank established in each district advanced to the landlords, 
in rent debentures paying 4 per cent, interest, a capital sum equal to 
20 years' purchase of the rent. The peasant, along with his ordinary 
rates and taxes, paid into the hands of the district tax-collector, each 
month, one-twelfth part of a rent calculated at 5 or 4J per cent, on this 
capital sum, according as he elected to free his property from encum- 
l)rauce in 41 J or in 56J years, the respective terms within which, at 
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compound interest, the 1 or ^ per cent, paid in addition to the 4 per cent. Chap. X. 
interest on the debenture would extinguish the capital. — 

IV. — ^Bayaeu — 

(a) . If the peasant elected to redeem the permanent yearly rent charge XXVI, 8, v. 
with the State's help, the transaction was tetween the peasant and the 
State, and the latter, having obtained the mortgage on the peasant's 
land, undertook to indemnify the ground landlord for the dues or tithes 
which he relinquished. 

(J). For the latter purpose the law authorised the Government to create 
"Land charge redemption debentures," bearing 4 per cent, interest, 
and to make over to each ground landlord a sum, in these debentures, 
reckoned at their full par value, equal to twenty times the annual value 
as fixed by the Commissioner of the land charges or tithes to be com- 
muted. 

(c ) . It will thus be seen that whilst the T'L'as.ints were permitted to 
compound for their laud burdens, by means of mortgages cheated in 
lavour of the Governn-ent, on the basis of eighteen years' purchase of 
those burdens, the Government undertook to indemnify the ground land- 
lords on the basis of twenty years' purchase, the fcilate having been 
consequently a loser under this arrangement to the extent of the JifE(T- 
eiice betw'een the two ratesr assumed. 

(^/). The law of 1848 further provided that a sinking fund for the 
voluntaiy amortization of the peasants' Land Charge Kcdcmi)tion Mort- 
gages should be established, and that the ]mym(*nts made annually by 
the jieasants as contributions towards that fund should l)e devoted to the 
redem])ti(m, every year, of a corresponding amount of the debei»tiires 
issued by the Government as i 'cmnity to the ground landlords. 

V. — Rvssla — 

(a). The work of concluding contracts for the redemption of the dues, 
or, iu otlier words, for the purchase of the land ceded in perpetual usufruct, 
proceeded slowly, and is, in fact, still going on. The ari-aiigement was 
as follows : — The dues were capitalized at 6 per cent., and the Govern- 
inent paid at once to the proprietors four-fifths of the whole sum. The 
pemnts were to pay to the proprietor the remaining fifth, either at once 
or in instalments, and to Government 6 per cent, for 49 years on the 
sum advanced. The proprietors wdllingly adopted this arrangement, for 
it provided them with a sum of ready money, and freed them from the 
difficult task of collecting dues. 

(4). The advances of redemption money by the State were protected 
by the introduction of a system of collective responsibility under which 
the peasantry were made to guarantee mutually the exact payment of their 
quit-rents, taxes, and " redemption dues." TTiat collective responsibility 
was laid on the village communes, which, as corporate bodies, became 
purchasers of the land ceded to the peasantry, who thus became in a 
measure only tenants in common. 

8. In this account of the manner in wliich funds for the 
redemption of peasants’ dues, or the purchase of froe-hold , 
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Chat. X. rights, were provided in five States, the following noteworthy 
— points are observed : — 

I. The sum advanced by the State to'the proprietors was 
recoverable from the peasants, whose lands were mortgagtsd 
to the State till repayment of its advances. 

II. The rate of interest charged on the advances was as 
low as possible, in two instances 4 per cent, per annum ; 
with a further percentage for forming a sinking fund for 
liquidation of the debt in twenty-five to fifty years. 

III. One of the States found it expedient to make each 
village jointly responsible for the sum advanced for each 
peasant’s holding. 

IV. The payments to the proprietors were not in cash, 
but in bonds redeemable at distant or indefinite periods ; — 
recoveries from peasants were set apart for the r^emption 
of the bonds. 

V. When the dues by the peasants were once permanently 
assessed, tne statesmen who secured this result could have 
urged, in the platitudes of safe men, that they had done 
enough; but they arranged further for the redemption of 
the dues ; — evidently, it w^as felt that, even with a permanent 
assessment, the peasant would not be free from risk of oppres- 
sion, if his relations of tenant towards a landlord continued. 
The feeling would have fotmd justification in Bengal, where, 
no matter what the law might exact, its decrees affecting 
the relations of zemindar towards ryot may be ineffectual, 
through the overpowering influence of the zemindar. And 
so, European States, including some with a credit not so 
good as India’s, and all of them with a credit inferior to 
England’s, deemed it their duty to hdp the peasant-pro- 
prietors with the State’s credit in buying fireehold properties. 
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SEBEUmOK OE BENGAL BTOTS’ BUES. 

We have seen in the previous chapter how cultivators Chap. XL 
bending under feudal burdens were liberated by European ~ 
States, sometimes at a cost to those States which they could 
not afford with the same facility as England or India. The 
burdens from which they relieved the peasants had accu- 
mulated during centuries. It is only during the present 
century, tmder British rule, and under Begulations and Acts 
since 1793, that similar burdens have accumulated on Bengal 
ryots, who have lost the status they had in the last century 
as peasant-proprietors. 

2. The destruction of ryots’ rights has occurred from a 
series of mistakes, and through the influence of the first 
and greatest mistake, viz., the formation of a zemindary 
settlement for Bengal. The Parliament of England shares 
responsibility for that error. There was a dispossession 
of zemindars from their offices in which they were replaced by 
farmers of rents. Mistaking t’ e zemindars for landholders. 
Parliament directed their reins'-itement; and in carrying out 
its behests. Lord ComwaUis ‘.evised for Bengal a zemindary 
settlement. A Select Committee of the House of Com- 
mons stated, in 1812, in their Pifth Report, that unheard of 
rights had been conferred on zemindars in the settlement of 
1789-93, and that the ryots possessed definite substantial 
rights : “ with resMct to the cultivators or ryots, their rights 
and customs varied so much in different parts of the oountij 
and appeared to the Government to involve so much intri- 
cacy, that the Regulation VIII, 1793, only provides general- 
ly for engagements being enter^ into, and pottahs or leases 
neing granted by the zemindars, leaving the terms to be 
such as shall appear to have been customary, or as shall be 
particularly adjusted between the parties; and in this 
it is probable that the intentions and expectations of 
the Government have been fulfilled, as no new regulation 
yet appears, altering or rescinding the one alluded to,” In 
the passage italicised, the Select Committee were content, 
on so important a matter as the permanent assessment of 
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Chpa. XL the ryot’s holding, to accept as sufficient evidence of every* 

— t hin g being as it should be, that no new regulation liad been 
issued amending that of 1793. 

3. Nineteen years later, the Select Committee of the 
House of Commons in 1831-32 observed that 

IV, 9, iii. in the permanently settled districts in Bengal, nothing is settled and 
little is known, hut the Government assessment. The causes of this 
failure may be ascribed in a great degree to the error of assuming, at 
the time of making the permanent settlement, that the rights of 
all parties claiming an interest in the land were sufficiently 
established by usage to enable the Courts to protect individual 
rights; and still more to the measure which declared the zemindar 
to be the hereditary owner of the soil; whereas it is contended 
that he was originally, with few exceptions, the mere hereditaiy 
steward, representative, or officer of the Government, and his un- 
deniable hereditary property in the land revenue was totally distinct 
from property in the land itself. Whilst, however, the amount of 
revenue payable by the zemindar to Government became fixed, no 
cflicient measures appear to have been taken to define or limit the 
demand of the zemindar upon the ryots who possessed a hereditary 
right of oeeiipancy, on condition of their cultivating the land or finding 
lommls to do so. Without going into detail to show the working of 
llio system, it maybe })ro|)er to quote the opinion of Lord Hastings, 
iisiHJcorded in 1H19, when he held the office of* Governor General of 
India. Never, says Lord Hastings, “ was there a measure conceived 
in a ])urer spirit of generous humanity and disinterested justice, than 
the plan for the permanent setilemcnt in the Lower Provinces. It w’as 
worthy the soul of Cornwallis. Yet this truly benevolent purpose, 
fashioned with great care and delibemtion, has to our painful knowledge 
subjected almost the whole of the lower classes throughout these prov- 
inces to most grievous oppression, an oppression, too, so guaranteed 
by our pledge, that we are unable to relieve the sufferers — a right of 
ownership in the soil, absolutely gratuitous, having been vested in the 
person through whom the payment to the State was to be mode, 
with unlimited power to wring from his co-parceners an exorbitant rent 
for the use of any part of the land.^^ * * « the conclusion 

may he formed that the permanent settlement of Lord Cornwallis has 
failed in its professed object, it must be a matter of anxious enquiry to 
ascertain how far the evils of the system are capable of being remedied.'^ 

4. Thus, for the second time was the subject brought 
before Parliament, with a distinct report that ryots’ rights 
had been destroyed, and tliat the permanent settlement had 
failed in its professed object ; but nothing was done. Even 
had rates of rent been then fixed permanently for the ryots, 
their legal status, though worse than that conferred on them 
by the Eegulations of 1793, would have been better than 
their 8t(Uus in the present day. 
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5. In respect of these two Reports of the Select Com- Chap. XI. 
mittees of 1812 and of 1831-32, Parliament had a special — 
rcsMnsibility ; but for the mistakes enumerated in Chapter 

VIII, para. 6, it had also a general responsibility. 

6. These errors are no light thing; they mean the stu- 
pendous, almost incredible bi^ens, laid upon the ryots in the 
present day, which are enumerated in Chapter I, jiara. 13; — 
above forty millions of people impoverished by a settlement 
formed in execution of orders by Parliament; — and the 
British nation’s grave responsibility for the errors is not 
set aside by memy talking of the benevolence of Lord 
Cornwallis, and with superior wisdom bewdling the mistakes 
of himself and his successors. Confessions of impotence will 
not relieve one iota of the ryots’ burdens, whilst the govern- 
ments of many European States have shown the way how 
to remove them. 

7. Those European States liberated cultivators of the soil 
whose proprietary rights w'cre weaker than the ryots’ rights 
which British rule has destroyed; therefore is there a greater 
stress of obligation and duty on England, and on the Govern- 
ment in India, to do not less than several European Stahls 
have done. 

8. In proportion as the duty of the Govemment is im- 
perative, the zemindars have to accept the inevitable, niz., 
any measure for clearing the conscience of British I’ulei's of 
the sin by w'hich, though unwittingly, they destroyed lyots’ 
rights, incumng the reproach of broken pledges. The 
examples of European States, and the principles which xxxr, 
determine compensation for putting aside private rights, 
will command the acquiescence of zemindars ; while again, 

the burden which is oppressing the liberated Russian serfs, 
from the redemption of their dues at too high a price, in- 
c.uleates moderation, and zemindars are aware tliat ryots 
received no compensation whatever for the mutilation, in 
favour of the zemindars, of ryots’ rights which were sup- 
ported by the prescription of centuries, while the zemindars 
cannot plead the prescription of even one century. 

9. As a first step there might be stopped all further 
enhancement of rent, thus carrying out, some ninety years 
after it was conceived, the clear unmistakable purpose of 
the authors of the permanent settlement that there should 
be a permanent assessment for ryots. Tliis measure might 
be general throi^hout the permanently-settled districts 
under the Bengal Govemment; though the redemption of 
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Chap. XI. the rent, or purchase by ryots of the fee-simple of their 
— holdings, might be gradual, being extended, beyond a fev 
districts at a time, only according to the agency at tiie 
command of Government. 

10. By stopping further enhancement of rent, the mul- 
tiplication of middlemen would cease; and the factitious 
value that attaches to zemindaries from any scope which they 
afford for raising ryots’ rents, would also M away ; though 
per^ps not to any thing like the extent it should ; for, as 
observed by Sir George Gampbell, law or no law, the 
zemindar can do much without law or against law. Hence, 
it would not be safe to rest -content with prohibiting 
further enhancement of rent; the supplement^ 'measure 
of redemption should be introduced without avoidable delay : 
it might include a sale of zemindaiy rights in Bengal by 
zemindars to the ryots, and a mortgage of Bengal by jyoia 
to the Gov^mnent as security for the purchase-money to be 
advanced by Government. 

11. The outside compensation to zemihdars might be 
about 16 years’ purchase, for, in parts of the country where 
the price is higher, the exactions of zemindars enhance their 
income and the value of their estates, and it would be 
against sound prindple to allow compensation for exactions. 
The road cess returns give 13 millions sterling as the yearly 
value of estates, and 8 millions as the annual value of 
middle tenures. To lay apprehension it might seem that a 
total yearly profit of 21 r^ons sterling is obtained out of 
the payments by ryots; but it ap|)ear8 that the 8 mil- 
lions of yearly value of tmures are included in the 13 mil- 
lions of valuation of estates. Taking the yearly value of 
estates, including that of middle tenures, at 13 millions 
sterling, the total, at 16 years’ purchase, would be 208 millions 
sterling. At the same ^e the zemindars might be required 
to capitalise their payment of land revenue at twenty years’ 

? urclmse; this for 3| millions sterling would amount to 
3 millions. On this calculation, the outside payment to 
zemindars and middlemen for r^udng ryots’ dues would 
be 136 millions sterling. But very large abatements can 
made. 

I. Immediately above the ryot is the middleman who has 
formed rents with the view of enhanmn g them ; he must be 
bought out ; at the top is the zemindar, whose revenue to 
Government has to be capitalised; he too must be bought 
out; but grades of middlemen, inte rmediat e between these 
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two, have no authority over the ryots, and they may be left Chap. XT. 
as they are, unless it be convenient to redeem the annuities — 
payable to them. If these annuities be not capitalised, the 
outiay required will be much reduced. 

II. Among the formers immediately above the ryots, 
there are manyi who have only temporary leases; a number 
of these leases might on scrutiny be cancelled ; others, on 
account of their short term, may be left to expire ; the 
remainder would be redeemable for fewer years’ purchase 
than the permanent interest of zemindars. 

III. Like discrimination may be observed in dealing 
with zemindars, among whom are many who haveexten* 
sively purchased estatra on foreclosure of mortgages, or on 
other forced sales during the i»8t ten or twenty years. It 
will bear consideration whether the compensation fo these 
should be limited to about the sums which they paid for 
their estates, or should be regulated by the market value of 
the estates ; if the former be a fair adjustment, then some 
material abatement of the total outlay would be effected 
under this head. 

lY. In most zemindarics, the income is swollen by the 
levy of cesses, market dues, &c. The Eegulations of 1793 
warned zemindars that three times the amount of any 
fresh cesses imposed by them p^ould be recovered 'from 
them for the full period that the cesses may have been im- 
posed. There would be no call to redeem the payment of 
^ese unauthorized cesses at so many years’ purchase of 
their annual yield. Were the law strong enough and 
searching enough, all these would be discontinura now, 
under present arrangements, without any compensation. 

The plea has been set up for zemindars, that the fresh cesses 
levied since 1793, in de&nce of the Eegulations of that year, 
are only an irregular form of raising ryots’ rents ; but the* 
raising of rents is also repugnant to those regulations which 
provided a permanent assessmmt for ryots ; therefore, in this 
matter, a too facile disposition to yield everything to zen^* 
dars by way of a compromise, which, if really a compromise, 
ought to include some equivalent surrender by them, 
should be restrained, it being borne in mind that extia pay- 
ments to zemindars foom undue concessions would be re- 
covered from the ryots. The form^ should have justice, 
and in addition tach liberal measure as will leave liberal 
measure also for the rpts, compared with their present con- 
dition. 
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Chap. XI. V. There are good zemindars, and there are bad zcmiu- 
— dars who rack-rent the ryots, taking from them the utter- 
most farthing. The annual value of Ihe estates of these 
latter is, by reason of the oppression they practise, greater 
than that of other estates of the same class and ^ize. On 
sale, they probably fetch, also, many more years’ purcliase 
of the income of tne zemindaries than the estates of good 
zemindars; estates in Behar are worth above twenty-five 
years’ purchase ; in Eastern Bengal only fourteen or sixteen 
years’ purchase. Were there to be no discrimination between 
the sheep and the goats, the good zemindar would simply get 
the rew£^ of his own consdence ; wliile the oppressive rack- 
renting zemindar would get Benjamin’s portion. It would 
be for the district ofBicers to cut down the annual value of the 
estates of bad zemindars, or to allow them fewer years’ pur- 
chase than the standard compensation. A very nice adjust- 
ment would not be necessary ; nothing more than the removal 
of glaring inequalities need be attempted in the scrutiny and 
revision, preparatory to payment of compensation. 

VI. The rents paid m the present day greatly exceed the 
established pergunnah rates of 1793, which were assured to 
the ryots in the permanent settlement. The only case in 
XVI, 17, which, consistently with the assurance of 1793, the ryot’s 
rent could be raised, was on his changing, after that year, to 
a more valuable produce ; but in that case liis new rent had 
to be adjusted to the established rate for the new produce 
at the time that the cliange was effected. The rate of that 
time, for the moie valuable produce, became the permanent 
rate for ihe ryot ; and any subsequent enhancement of it was 
a breach of the settlement of 1793. Hence, in the present 
day; a large part of the income of zemindars is derived from 
the excess of the rates paid by ryots over the permanent rates 
which were assured to them at the permanent settlement. It 
may bear consideration whether the zemindar’s income should 
not be distinguished into (Ist) the portion which is conform- 
able with the spirit of the permanent settlement; and {2nd) 
the portion which has accrued from a violation of the 
Government’s solemn engagement to the ryot. Ihe com- 
pensation for the first and second parts could then be reg- 
ulated on different principles. Eor the first, there would 
be full compensation ; for the second, under English law an 
entail of an estate to which there is a good title en.n ex tend 
“ ordinarily for fifty, but possibly for eighty or evaa ninety 
yeais. In common parlance — ^for the practice is that now in 
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force — estates in land may be settled upon any number of Chap. XI. 
lives in being, and ttoenty-one yeara afiencards” It is for — 
lawyers and actuaries to say whether, the foregoing distinction xxxi, 7 * 8 . 
b^g recognised, an inferior compensation for the second 
part of the zemindar’s income wo^d not be fair, nay, im- 
perative, in justice to the ryot. 

YII. Existing rents have been adjusted to a considerable 
rise of prices since 1793, in violation of the permanent 
assessment which was designed for the ryot : it is probable 
that prices will fall, and this consideration should induce 
caution in appraising the value of estates. 

YIII. To Bengal officers, who are familiar with details of 
zemindary management, and of the relations between zemin- 
dars and middlemen, and zemindars and ryots, other equitable 
munds of abatement will perhaps occur; and some consi- 
derations in favour of zemindars may also arise. One large 
exception, for instance, must be made regarding minerals; but 
with respect to these there is no tension in the relations of 
zemindar and ryot, and accordingly it is not necessary to 
buy out zemindars’ rights in respect of coal fields, mines, 
quarries, &c. 

12. We assumed, in para. 11, that an outside sum of 135 
millions sterling, viz., 208 millions gross, less 73 millions ot 
capitalised land revenue, might be required to buy out the 
rights of zemindars and middlemen. With the prece^ng large 
abatements, the net amount would probably be r^uced 
below 100 millions, for the gross amount includes 128 millions 
of compensation to middlemen alone, or a sum which at 4| 
per cent, interest would give them an income of one and a 
Wf times the land revenue of Bengal. Making, however, 
the large assumption that 100 milli ons sterling net would be 
required to buy out the zemindars of Bengal; and adding 
100 millions more for paying off ryots’ debts to village 
bankers (Chapter XII), thus raising the total to 200 
millions, — how is that money to be provided ? 

13. Following the example of the European States which 
have liberated their cultivators of the land, the money for 
redemning the dues to zemindars might be provided in paper, 
namely, in bonds to be issued to the zemindars ; but as the 
entire Public Debt of India, bearing interest, in both Eng- 
land and Ttidift, may be reckoned at 143 millions, would not 
the issue of a stock of 100 millions sterling depreciate 
Indian securities ? En glMnd and the British rule in India are 
jointly responsible for the present unsatisfactory condition of 
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XI. Bengal, and of the relations between zemindar andi^ots; and 
they must jointly take the bull by the horns, and pay off 
existing Public Debt in India, by measures which would, for 
many years to come, supersede the existing Bupee Debt in 
India by a new sterling Loan in London; in that case, the 
payment of zemindars by bonds would not cause any difficulty. 

14. In discharge of weighty moral obligations, and with- 
out real or more than nominal risk, England might guarantee 
a loan for India to the extent required for redemption of 
ryots’ dues. As the full amount would be erentually re- 
coTered from the ryots, and the recoveries would be appropri- 
able for gradually extinguishing the guaranteed Loan, Eng- 
land’s guarantee would diminish yearly, after provision of 
the full amount of loan, and would cease within the term of 
the next generation. The English Government might, how- 
ever, be asked to agree to an arrangement by which the full 
advantage of the Imperial guarantee on the whole amount 
of the guarpteed loan, might be continued to India through- 
out the period of liquidation of the rjots’ debt to Govern- 
ment, on the condition that the sinking fund formed from 
lyots’ reppmenis of capital is invested in Indian securities. 
By observing this condition the guaranteed stock could even- 
tually be withdrawn in bulk, or in three or four instalments, 
by the issue of unguaranteed stock. 

15. The 200 millions sterling of guaranteed loan would 
not be wanted at once; the redemption of ryots’ dues 
would be gradual; if, when the work is in full swing, 
it proceeded at the rate of 10 or 12 millions sterling a 
year, that would perhaps be considered very satisfactory 
progress. Fiance raised 220 millions sterling for the War 
Indemnity in two years. The Imperial guarantee of the 
English Government would ensure 200 millions sterling, at 
not more than 3J' per cent, interest, if spread over twelve or 
fourteen years. 


16. The gross amount required for paying the zemindars 
would, at the outside, be 135 millions sterling, pint the 73 
millions of capitalised land revenue which they would havf 
to return ; totm 208 millions gross. As already observed, thf 
progress of redemption of ryots’ dues would be gradual; st 
that recoveries from ryots who have redeemed their pay 
ments would be concurrent with outlay in other districts fo 
fresh redemption. In this way, in the long run, the actus 
guaranteed loan would not exceed 200 millions sterling. 

— i.1 l-if A* j 1 ® 
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hy the British Government would be the capitalised land Cdaf. XI. 
revenue, recoveries from ryots, and a surplus of ytsirly — 
i-cvenue over expenditure which would iiKadentally ensue 
from the redemption measures. This last being assured, as 
will be presently seen, and on the condition that these assets 
would be reserved for discharging the inij)erial guarantee, 
the loan under tliat guarantee might proceed at tlie rate of 
15 millions sterling a year, iiTcspexdivc of the actual yearly 
])rogress of the redemption measure, while the honour of the 
Indian Government would be committed to maintaining 
satisfactory progress. 

18. The 15 millions sterling of yearly borrowing under 
the imperial guarantee could be applied in payment of home 
charges. It would thus liberate 19 cj-ores of rupees 
yearly for the extinction of a corresponding amount of the 
Public Debt in India — with the two n'sults that loss by ex- 
change to the amount of 4 millions sterling a year would 
cease, and the 4 per cent. Government sec\jrities of the 
existing Indian stocks would rise above par. Of the saving 
of 4 millions sterling in loss by exchange, a portion would 
cover present deficit or prevent new taxation; but the bulk 
Would, as a saving from tlie redem])tion mea.sure, be striftly 
appropriated to the reduction of del)t, or to providiiig with- 
out fresh borrowing for the 2 millions a y(;ar of Product- 
ive Public Works exi)enditure. 

19. In issuing stock to zemindars, ibo amount of tlie 
issue might be restricted bv issuing it. at a high rate of 
interest, namely, 6 per cent., guamniced for a fixed pericxl. 

In theory, if two stocks bear, respectively, 1 and jier cent, 
interest, each in perpetuity, the 0 ])er cent, stock, would 
command a premium of only 50 per c('nt. compared with 
the 4 per cent, stock; hut in pmctice, where the jiiipn- 
tuity of the stock bearing the lowaw intenvst is not a-'sureil, 
while the higher interest on the other stoek is giiarantecfl for 
a fixed term, the latter commands a ]»i'oporiionately higher 
premium than that obtainable with the eommon fwopetuit y 
of the two stocks. Thus, if the inten'st on 4 and tj piw 
cent, stocks, respectively, werc alike perpv'tiuil, the li jaw 

t cent, stock ■w'ould command a premium of 12^ j)er eent. ; 
whereas the ordinary difference between tlie market values 
of 4 and 4^ per cent, stock, of which the latter is guaranttsHl 
for only 14 years, is 6 or 5 } per cent., the premium or dilfcr- 
ence being the present value of the yearly amount of the 
extra interest for the number of years for which it is guaran- 
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Chap. XI. teed. With this fact we may, for the matter in hand, couple 
— the consideration that with the temporary help of a 3J per 
cent, loan, under the imperial guarantee, for paying off the 
existing loans which bear 4 per cent, or higher interest, 
the perpetuity of 4 per cent, as the lowest interest for Indian 
stock is by no means assured; on completion of the opera- 
tions here discussed, including the eventual repayment of 
the loan under the imperial guarantee, future ung^ranteed 
Indian loans would bear less than 4 per cent, interest. 
Indeed, the average price of 4 per cent. India stock, in Lon- 
don, in 1874, gave a return of only 3‘82 per cent. 

20. Coupling, then, these two considerations, namely, the 
guarantee of 6 per cent, interest for a fixed period, and the 
strong probability that the rate of interest on Indian loans 
would settle down at below 4 per cent, a year, zemindars 
might be paid in bonds bearing 6 per cent, interest, in 
respect of which that rate of interest may be guaranteed for 
a period so fixed that the stock would, on its issue, com- 
mand a premium of 50 or 40 per cent., the 4 per cent, 
being then at a premium, under the iofluences in para. 18. 
Hence to a zemindar who has to receive 7 lakhs as com- 
pensation, the Government (with 6 per cent, paper at a 
premium of 40 per cent.) could tender, as full discharge, 
5 lakhs of paper bearing 6 per cent, interest, for, by selling 
it in the market he could realise 7 lakhs. We have 
assumed that the compensation payable to zemindars, &c., 
would amount to 135 millions. In this manner, the actual 
issue of stock could be restricted to 96 millions, or about two- 
thirds of the present amount (143 millions) of the Public 
Pebt of India, at home and in this country, which will have 
been paid off during the operation. 

20a. There would be great gain to Government, without 
loss to ^anybody, from the issue of 6 per cent, stock. The 
zemin^r, as we have seen, would get full value for his estate 
by selling the stock. In paying 6 per cent, on the stock issued 
to the zemindar to the extent of two-thirds amount value of his 
estate, the Government would not lose, because the ryot would 
pay the whole of that interest in the rate of 4 per cent, on 
the full amount value of the zemindary. On the contrary, 
the Government would gain, because on expiration of the 
period for which 6 per cent, interest is guaranteed, the Govern- 
ment, by reduction of the interest from 6 to 4 per cent., or less, 
would continue liable for only two-thirds or four-sevenths the 
amount value of the zemindaries, insteBul of for the whole 
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Yalue, which latter liability would attach to the issue of 4 per Chap. XL 
cent, instead of 6 cent, stock to the zemindar. At the end — 
of the period for which 6 per cent, interest may have been 
assured, the Government would gain 45 or 89 milUons sterling, 
on the assumption of 135 millions as the full value of the 
compensation to zemindars wliich Government will have dis- 
chai^ed with 90 or 96 millions of 6 per cent, stock ; the extra 
2 per cent, of interest having been paid in the interval by the 
ryots in the reckoning of their debt at 4 per cent, on the full 
value of the estate. 

21. Uy the measures suggested in paragraphs 18 and 19, 
the 6 per cent, stock would be issued in arrear of the 
vacuum to be caused by the discharge of 15 millions sterling 
a year of existing debt ; and it would he issued to the extent 
probably of two-thirds the yearly discharge of the present 
debt. The issue, therefore, could not depreciate Indian rupee 
securities in this country ; they would rise in value. 

22. The recoveries from the ryots might be in the form 
of a percentage on the gross valuation of the dues by them, — 
other tlian the road cess, — which are to be redeemed by the 
capital payments to zemindars, viz. — 

!«/. — ^Four per cent, annual interest on the gross valua- 
tion of their dues, at sixteen years’ purchase, which would 
exceed 6 per cent, on the amount to be paid to zemindars. 

2nd. — One per cent, to cover charges of collection. 

3rd. — One per cent, to cover loss to Government from 
capitalising at twenty years’ purchase the land revenue now 
paid by zemindars. 

Uh. — ^Two per cent, for a sinking fund. 

22a. The tliird and fourth items could be reserved for buy- 
ing up and cancelling stock of the loan bearing the Imperial 
Guarantee, or (para. 14) Indian stock. It would bear dis- 
cussion whether the ryots’ sinking fund should be credited 
with interest at 3 or at 4 per cent. In favour of the former 
would be the very solid advantages to accrue to the ryots from 
the redemption of their dues, viz. — 

I. Exemption from enhancement of rent, and cessation 
of rent payments. 

II. Saving to the ryot of the zemindars and middle- 
men’s charges of collection and management, which are in- 
cluded in the rent now paid by the ryot, but which would 
be excluded from the eomposition with the zemindar. This 
wvii^ would be considerable; for under the present sysr 
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CiiAi>. XI tcm it often happens that more than one poison incurs 
■ ~ expense for collecting from the same ryot. 

III. A saving of law expenses ; for these would cease, 
on discontimiance of enhancements of rent, and of dis- 
putes about land. It would perhap he found on enquiry 
that, if law expenses and other charges on account of 
litigation, which the ryot now pays, were to be thrown on 
his holding at a rate per beegah, the ryot’s rent would in 
many ca.sos be doubled. 

IV. Discontinuance of abwubst irregular cesses or ex- 
actions, market dues, &c. 

V. Cessation of certain other payments, when there is no 
longer a /.(anindav or middleman to dispute with the ryot 
about land. 

VT. The acquisition by the ryots, as the joint property 
of their village, of all the waste land in it ; — for, the whole 
estafo b(‘ing ])iu'ehaH(Hl from the zemindar, the waste land in 
it would go with the estate. 

23. The eliarg(!s of collection, which in p.ara. 22a arc 
reckoned at 1 ])er cent., may seem a low estimate; but it 
is assunuHl that the advantages to the lyots, which are 
(auunenited in jtava. 22, w'ould be so considerable, that the 
joint r('s])onsil»ility of tb(‘ ryots in each village, for the 
(loverninent’.s ea))ital payments in rcdem])tion of the vil- 
lage’s dues to the zemindar, could be exacted by Govern- 
ment as a condition of its help in purchasing tlie zemindar’s 
rights. This would assimilate the villages in Bengal with 
the village communities in the North-Western Provinces; 
failing this, the duty of realising dues to Government might 
be exacted from the village officers as a condition of the 
Government’s help. This would assimilate the village orga- 
nisation with that in the Madras and Bombay Presidencies. 
If each village aiTanged to pav its dues on the appointed 
dates into the nearest sub-divisional treasury, the charges 
of collection might be less than 1 per cent.; and they 
would cease on liquidation of their debt to Government 
by the ryots. The charges of collection would ql; any rate 
be less than the present charges of that kind, and of maiuagc- 
mont, which zemindars and middlemen now recover from 
ryots. The existing expenditure would thus limit the charge, 
and the Government would not seek to profit by a higher 
percentage than may be sufficient. 

24. With the j(|int responsibility of each village for its 
ryots, loss from bad debts need not be apprehended, espe- 
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cially as, througli the redemption measure, bj the cessation Chap. XI. 
of enhancements of rent and of arbitrary cesses, and by the — 
amount of money which would be thrown into circulation 
through the capital payments to zemindars, and to village 
bankers in discharge of ryots’ debts, the value of land 
and of each ryot’s holding would increase. Even if joint 
responsibility of the village he not formally established, the 
Government could reserve the power of recovering losses 
from had debts written off in one year, by raising the rate of 
interest on the village’s debt till the loss is recovered: this 
would ensure the joint responsibility of the village. 

25. If a ryot pays rent for his land at 2 rupees a 
heegah, the capitalised value for redeeming his dues would 
be 32. According to para. 21 he would pay 8 per cent, 
interest on that, or Rs. 2'56, and thus his yearly burden 
would be seemingly greater than now. But firstly, the 
Rs. 2'56 include 2 per cent, for a sinking fund, or ‘64, 
which in time would entirely terminate his payment of 
Rs. 2'56 ; secondly, his gross payment would not be Rs. 2*56, 
by reason of the large abatement to be made from the gross 
valuation of estates (para. 11) ; thirdly, the solid axlvantages 
detailed in para. 22 would outweigh the greater part, if not 
the whole, of the direct payments mentioned in para. 21. 

Lastly, the zemindars in the present day receive rents much 
higher than the pergunnah rates of 1793, plus cesses of that 
year; that is, they receive more than their just dues: if, 
therefore, a test like the above, applied to the scale of 
recoveries from ryots sketched in para. 21, should show a 
disadvantage to the ryot, under the scale, the remedy would 
lie in reducing the venations of zemindars’ estates. 

26. The maiu features of the scheme may be summarised 
as follows : — 

I.— Zbmindaes — 

MiLUOVB SflBLIMfi. 

To receive 13 millions x 16 years^ purchase=208 
M pay 35 „ xSlO „ „ =73 

185 in 6 7o paper = 96. 

n. — VlLJiAGE BANKERS TO RECEIVE — 

Incashjsay ... ... ... 73 sec Chapter XII. 

Balance in 4 7o t>onds x 

III. — Ryots to pay to Government — 

{a), 208 millions at 47e for redeeming dues to zemindars. 

{^). 18 „ or loss on capitalising land I’evenue at 20 instead 

of 25 years' purchase. In the text the recovery has been stated in the 



96 


REDEMPTIQN OF BENGAL EYOTS' DUES. 


Cha p. XI ^ ^ zxullions, but it would be so adjusted as 

1 to cease on recovery of 18 miUions with interest at 4 per cent, a year. 

(c). 73 millions towards cash payments to village bankers, plus as 
millions of balance of ryots^ debts, settled by Government bonds to 
bankers. 

IV. — Government to borbow — 

MnLXovi SuBLnie. 

CMh. Paper. 

Under Imperial Guarantee ... ... 208 

To issue in 6 7, bonds to zemindars ... 90 

„ „ in 4 7o bonds to village bankers ... « 

V. — GoVEBNMENT to AVPLV PEOCEEDS op IV POE — 

Paying off village bankers in cash ... 73 

„ „ existing debts (out of 143 millions 

— remainder being paid off yearly sur- 
plus of revenue) ... ... 135 

VI. — Financial Result— Government rill 

(1) . Have paid off imperial guaranteed loan, on reeovery of 208 
milbons from ryots, partly by issue of unguaranteed stock bearing in- 
terest at 4 per cent, or less, and the remainder in cash by the appropria- 
tion of capitalised land revenue and otlier surplus assets. 

(2) . Have paid off 143 millions of existing debt. 

(3) . Have outstanding 96 millions of bonds issued to zemindars at 
6 per cent, interest, but r^ueed by the end of the redemption operation 
to 4 per cent. ; (loveniment gaining 39 millions. 

(4) . Have paid off 96 millions of other debt, as a set-off to 3, on 
receiving HI A + c from ryots. 

27. To the Government the advantages would be con- 
sidciable : — 

I. A saving of 4 millions sterling a year in loss by 
exchange for a period of perhaps twelve or more years ; in 
that time measurcis would surely be devised for making the 
saving permanent. 

II. A saving, until repayment of the loan bearing the 
imperial guarantee, of the difference between the interest on 
that loan, and the higher interest on the existing loans which 
will have been paid off. 

III. A reduction of 39 millions of debt, without any cash 
payment, simply by utilising the Government's credit in the 
issue of 6 instep of 4 per cent, stock to zemindars. 

lY. It has been said in para. 23 that the solid advan- 
tages to ryots from a redemption of their dues would be so 
very great that the Government would be in a position to 
exact conditions for extending its help ; one of these might 
be the acceptance by each vill^ of the system of frank- 
pledge, — a system with which the traditions of the people 
^ve familiarised them. In this way a deal of exigting 
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police charge, and some expenditure for adjudicating petty Cha-v. XI. 
suits and minor criminal offences, would be saved. On extino — 
tion of the ryot’s debt to Qovemment a further great reduc- 
tion of expmiditure might he made ; and even earlier, the 
cessation or considerable diminution of disputes relating to 
land, would relieve the civil and criminal courts, and the 
police, and facilitate reductions of charge. 

y. With a more equable distribution of property, and a 
more general diffusion of prosperity, the revenue from other 
sources would become more prMuctive. 

YI. The moral progress of the people would he promoted 
by their material progress.. 

Yll. Means for the education of the masses would be 
forthcoming ; the ryots would then cheerfully pay an educa- 
tional cess which their village officers could administer, sub- 
ject to government inspection of results ; indeed, assent to 
such a cess might- be exacted as a condition of Government 
help in the r^emption measure; for, unless the ryots be 
fitted by education to maintain their rights, it might be 
found, in course of time, that they had only exchan^ one 
set of masters for another — the zemindars for the leading 
village officials. 

YTII. With the joint responsibility of each village for 
liquidation of the debt to Government, for police, for justice 
in petty cases, civil and criminal, for education, and for 
administering the village poor ’ and, viz., the village waste 
lands, it would be possible to revive the old village organi- 
sation of which remains still exist in Bengal. {See Bengal 
Government Selections, 1872.) 

IX. There is over-population, with minute sub-division 
of holdings, in some parts of Bengal ; this, however, is an 
incident of cottierism or of rack-renting, not of peasant-pro- 
prietorship; there is not a more restmning check on the 
growth of population than peasant-proprietorship ; and that 
check the ^emption measure would provide. 

28. In connection with the famine problem, the Govern- 
ment would have to define the obligations of each village 
with rwpect to the support of its poor when it becomes 
pro^etor of the waste lands in the village. As part of this 
subject, it might be expedient to limit, prospectively, the 
sub-division of holdings. The tendency to this is indeed 
grmter under the present system, whilst that of peasant-^- 
prietors restrains too tendency by promoting the aggregation, 
or the enlargement, of small holdings. Still, the subject 
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Chap. XI. might require special provision and legislation, in directions 
— which are indicated in the Appendix. . 

29. A survey of ryots' holdings, that is, a cadastral survey 
of Bengal, would he necessary. The outside cost would be 
8 annas an acre, or 2f annas per heegah. This could be 
recovered from the ryots, while the survey could absorb 
much of superfluous public works establishments. 

30. Doubts may occur that the borrowing of 160 to 200 
millions sterling in England, whereby the rupee debt now 
held in India would be temporarily transferred to England, 
will not be tolerated by the Home authorities. 

31. The answers are: — 

1st . — ^Which is worse,— the broken pledge of a permanent 
assessment for the ryot; the moral responsibility for un- 
satisfactory relations between zemindars and ryots, and for 
the poverty, distress, and moral degradation in which the 
mass of the cultivators in Bengal live, as the result of ninety 
years of their British rulers' gift of a zemindary settlement ; 
or a borrowing in England which will not increase the total 
debt of India, and which, by discontinuing 4 millions ster- 
ling a year of loss by exchange, would save the country an 
else inevitable amount of fresh taxation which it is perhaps 
not able to bear ? 

2nd . — Though the loan under the imperial guarantee 
would be raised in England, yet it would not form an addition 
to the amount of Indian stock of aU kinds now held in Eng- 
land. Exchange would improve with the cessation of Council 
drafts ; and when that happens, and a void in the money 
market in India is created by the discharge of Rupee loans 
and the cessation of borrowing in India, the Indian Govern- 
ment could arrange for paying in India at a &vourable 
exchange the interest on the existing sterling loans and on 
guaranteed railway stock. Tlie former may reckoned at 
65 millions sterling, the latter at 97 millions, total 162 mil- 
lions sterling of stock bearing 4 per cent, or higher in- 
terest. There are other 16 millions sterling of Rupee paper 
enfaced for pyment of interest in London, making the gross 
total 178 millions. A portion of this would be paid off from 
the new loan under the imperial guarantee; the remainder 
would be transferred to India, where there would be a special 
demand for it, under the suggested facilities for the pay- 
ment of interest, from the scarcity of paper in the Inman 
market on the ^scharge of the existing Rupee loans, from 
the accumulation, in vmage hankers’ hands, of the money 
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paid to them in discharge of root’s debts, and from the Chap. XI. 
yearly savings of the ryots wh«x they are liberated from — 
the burdens mentioned in para. 22. Hence, the result, 
at the close of the operation for raising ^ millions 
sterling in Xondon, under an imperial guarantee, would be 
that the amount of Indian stocks of all ^ds held in Eng- 
land would, in some fifteen years from the present time, 
exceed the present amount by only 22 millions, or a degree 
of growth which might be predicated from the ordinary rate 
of increase of English investments in Indian securities, even if 
there were not to be any borrowing of 200 millions under the 
imperial guarantee. Furthermore, the interest payable in 
England on those 200 millions sterling, would be less than the 
interest now paid there on Indian stocks of aU kinds. 

32. As to the imperial guarantee, the English Govern- 
ment would certainly not withhold it when pressed with 
the following considerations, viz . — 

I. England’s special and general responsibility for the 
evils which have happened in Bengal from the zemindary 
settlement. 

II. The great advantages to the Government, the coun- 
try, and indirectly to England, from the redemption of ryots’ 
obligations to zemindars. 

III. The inappreciable rif^ to England from guarantee- 
ing the redemption loan, and +ae certamty of its discharge 
in the next generation. 

IV. A recollection of how much was added to the pre- 
sent debt of India, from causes for which Parliament or 
the English Government was responsible, e.g., the mistake 
which was committed in funding the provision for the dis- 
charge of East India Stock in consols instead of in the 
stock itself ; 2nd, the expenses of the first and second Afghan 
M'ars ; 3rd, an undue dem to India of home charges of the 
British troops in India. 

y. The mistake committed in the zemindary settlement : 
until 1765, and later, the zemindars were administrators of 
districts, and not merely collectors of revenue. Their duties 
of administration were transferred to separate European 
agency at considerable expense; their duties as collectors 
were also partially transferred to like agency, at further 
expense; but their official remuneration was not reduced 
for the residue of their duties as collectors. On the contrary, 
a settlement was concluded with them, in circumstances, and 
with after-mistakes of iegfelation, which gave them power 
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Ce&p. XI. over ryots that was abused for enhancing rents and levying 
— exactions, till, in the present day, inuch more than 20 
millions steriing a year is spent in oolleoting not quite 4 
millions a year of uoid revenue. This enormous expendi- 
ture, on a lesser scale it is true, in earlier years, has conti- 
nued for three generations, vrith the results which we have 
seen. Parliament is responsihle for the mistake of the 
zemindary settlement, equally with the Indian Govranment. 
The duty of making amends was never more urgent than 
now, when there is felt great emharrassment and difficulty 
in remitting to England India’s tribute of 15 millions sterling 
a year, most of it for unproductive expenditure. India, to 
provide that tribute, has to send 15 millions sterling of ex- 
ports beyond the exports which are interchanged against 
imports or for other equivalents. In other words, she, in 
the final result, receives nothing for those 15 millions ster!^g 
of exports beyond the discbai^ by that means of the 
tribute, me in respect of stores purchased, and interest on 
the capital of Guaranteed Railways. Hence, in providing 
the tribute she does sustain a loss in one form or another; 
partly, in increase of taxation, which, unlike “ the fertilising 
rain from heaven,” does not return to Indian earth, but is 
spent in a distant country ; partly in higher prices of articles 
consumed in India ; partly in further diminished incomes of 
her people. There is an especial obligation on England to 
lessen to India the pressure of this burden, and she can 
afford relief by now performing a too long deferred act of 
reparation and atonement. 
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atotb’ debts and expenses. 

Perhaps the liberation of the Bengal ryots wonld notCBAP.XIL 
be complete without their further enfranchisement from — 
village bankers. Much of what the zemindar smures, the 
money-lender takes from the ryot, anl the work of stopping 
enhancement of rent may be but partially done, if the v^ge 
banker be allowed to run up bis score against the ryot. The 
re-organisation of village communities would help a reform 
in th^ matter. 

2. In another view, also, some action of Government 
might be unavoidable, if it helped the ryots in buying out 
zemindars’ rights. The Government’s advance of the purchase 
money would be virtually on mortgage of the ryots’ hold- 
ings ; and that security might be imperfect if the money- 
lender retained power of at^hii^ each season’s crops. It 
were better for Government to settle with the money-lenders, 
and having made itself the sole creditor of the ryot, to cry 
down his credit to others, and prohibit the sale of to holding 
to others, so long as he remained indebted to the Government. 

3. It would be necessary, in that case, for the Government 
to advance money to the ryot for expenses of cultivation, 
and for marriages and funerals, besides paying off his debts. 

4. A great deal of the ryot’s indebtedness is for com- 
pound interest, at usurious rates. The usury has been justi- 
fied on groimds which have force, if the present system is 
to continue ; it is held that the rate of interest is high be- 
cause it covers a great risk. It may be so ; but when once 
the Government determines on paying off the ryot’s debts, 
the risk is at an end, and all the past fear of risl^ under the 
influence of which a Mgh rate was charged, and timely carried 
to account against the ryot, proves to have been imnecessaty ; 
a mere sentiinent, or timorous feeling. To pay the money- 
lender the compound interest he had heap^ up on papw, 
arainst the ryot, under needless fear, would be Quixotic. 

He would hiwMftlf acquiesce in the propriety of a revision, 
and a considerable reduction, of his account by the district 
officer, when he is assured paymoit in full of the real prin- 
cipal of his cteim with reasonable interest. 
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Chap. XII. 5. The village bankers might be paid the reduced amount 
of their claims in Government paper, carrying 4 per cent, 
interest and 2 per cent, sinking fund, which the Government 
could receive at par in payment of dues, re-issuing it to others 
in discharge of simil^ claims against ryots. The ryots, 
in addition to the payments detailed in para. 21 of 
Chapter XI, would pay to Government, on this new account, 
8 per cent, upon the amount of the paper issued by Gov- 
ernment to the village bankers. The village would be 
jointly responsible for this, as for the payments in Chapter 
XI above quoted. 

6. Respecting marriage expenses, the Government might 
add to the conditions of its help, in the redemption measure, 
an engagement by each village, and an acknowledgment 
by the heads of villages, of a special responsibility for 
using their influence to restrict such expenses within a 
moderate nmount ; subject to an increase of the rate of in- 
terest on the village’s debt to Government, should there 
be no improvement in this respect. This measure, and 
the prohibition of credit to ryots by private individuals 
while their debt to Government remains undischarged, might 
be efficacious. 

7. The expenses for cultivation and for man’iages and 
feasts might be advanced on interest at 6 per cent, per annum, 
through the representatives of the village, on its joint re- 
sponsibility with the ryots ; and the waste lands of the village 
might be considered hypothecated for all the ryot’s dues to 
Government for which the villagers are jointly responsible, and 
as an incident of that their responsibility. It would be for 
the Govemment to consider whether the villages might be 
grouped in an organisation of circles smaller than a sub- 
division. 

8. Advances by Govemment for the expenses just men- 
tioned might be issued in district currency notes, without 
silver having been deposited in the district for the notes, which 
would be legal tender, and would be received in the district 
in payment of dues to Government. 

9. The principal work of the village headmen or represen- 
tatives would be that of receiving the payments mentioned 
in Chapter XI, paragraph 21. The duty would be analo- 
gous to that now performed in the ryotwar territories of 
the Madras and Bombay Presidencies: the issue and re- 
covey of advances for expenses of cultivation, &c., would be 
added as an incidental duty to the other more onerous fane- 
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tions. The same legal power and the same administrative Chap. XII. 
agency which the Government has in the Madras and Bombay — 

Presidencies for the recovery of its land revenue, the Bengm 
Government would have for the realisation of its dues from 
villages. 

10. The duties here suggested for Government function* 
aries, though new in Ben^, would not be novel ; the ryots’ 
payments totrards their Asbt for the purchase of zemindars’ 
rights would be in the place of rent; the ad^inces to them 
for expense of cultivation would be the same as now, only 
on a larger scale, and through a re-organised body of village 
officers; the advances for marriage expenses, &c., are not 
new in the experience of Government, inasmuch as advances 
for like and for additional purposes are made on the Continent 
of Europe to peasant-proprietors by district banks, which are 
Government institutions or are controlled by Government. 

Only through such advances, and by the means above sug- 
gested, can the Government escape the reproach, which it 
incurs in some other parts of India, of realising its land 
revenue and dues only by plunging its ryots into debt on 
usurious interest. 

11. In short, the duties which would devolve on the Govern- 
ment of Bengal would be no other than those which, for the 
most part, form the ordinary routine of work in districts in 
the Madras and Bombay Fresideimies, and for the remaining 
part, in some countries on the Continent of Europe. A 
heavy weight of obligation for duties unfulfilled for nearly 
a century supplies to the Bengal Government an overpower- 
ing motive, and would inspire it with a determined spirit in 
the matter, without which the other Govermnents appear to 
have succeeded with ease. 

12. It has been urged that the village banker is indis- 
pensable, even though the Government were to pay ^ots’ 
debts and advance them money for expenses of cultivation 
and for current expenses, for he provides seed, takes over the 
crops at a valuation, sends the produce to market, &c. ; but 
the answer to this is that in parts of the Lower Provinces 
where the ryots pay low rents they do without a village banker; 
in other zemindaries he is not allowed on the estate by the 
zemindar, though the latter does not carry the ryots’ pro- 
duce to market; there are parts of India, under ryotwar 
settlement, in which the village banker is dispensed with ; and 
in the peasant-proprietorships on the Continent, he is not a 
neccssa^ institution. Moreover, when the village banker is 
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CflAP. XII. encumbered with the money paid to him by Oovemment in 
— discharge of ryots’ debts,- he would soon discover that there 
was no better way of mploying it than'in buying produce 
from the ryots, and find^ new markets for it;— he woukl 
buy as hitherto, with only this difference, that, instead of 
taking over the produce at his own valuation, he would have 
to give a fdr price for it to the ryots. 

13. It is not possible to estimate the amount of ryots’ debts; 
but a very rough idea of the minimum may be att^pted for 
assisting we considmsation of our subject. The annual value, 
i.e.y the bare profits, of zemindars* estates, as returned for the 
road-cess, is 13 m^ons sterling. Ohaiges of collection and 
managemmit might increase that amount to nearly 14 
millions, uod the hod revenue adds nearly 4 millions, total, 
nearly 18 millions. If we assume this as representing one-sixth 
of the total value of the yearly produce, there remain nearly 
90 mUlions sterling for divisbn between the ryots (for their 
subsistenoe) and the money-lenders, as interest and for 
advances for seed, cattle, s/o. The high rate of interest 
charged to the ryot, eh., 36 to 60 per cent., must prevent the 
money-lender from letting the debt increase to many years’ 
gross income of the ryot ; on the other hand, the yield from 
seed is very large, though the soil of Bengal hw perhaps 
deteriorated greatly since the beginning of this century. The 
laiger the yield the greater the number of years for which 
the village banker would allow the ryots’ debts to accumulate, 
and it seems within bounds of possibility that ryots’ debts 
to village bankers exceed 100 mulions soling, even when 
reduced by the abatements mentioned in Chapto XI, para. 4, 
and by limiting the need of advances for current expenses to 
six months in each year. 

14. Or to apply another test. The adult male popula- 
tion of Bengal engaged in agriculture is 11 millions ; the 
adult male labourers are 2^ millions; andf the adult males 
in industrial occupations, 2 millions. Omitting these last, 
we have a totd of 13) millions: multiplying that by 3, 
we have 40 millions of souls whose yearly subsistenoe has 
to be provided out of the holdings of the ryots. At Be. 2-8 
per month, or 30 rupees a year, the anniiiil amount becomes 
120 crores, or 120 millions sterling. If we MMimc that 
one-half of tins has to be advanced the villas Imiiker, 
we have 60 millions sterling, to which we must add interest, 
advances for seed and cattle, and accumulations of past 
years’ debts; and then we arrive at the same oondusion 
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as in the preceding paragraph, namely, that the ryots’ debts, Chap. XIL 
even if reduced by striking-off compound interest at usurious **“ 
rates, must exceed liK) miUions sterling. 

15. The reduced claims of the village bankers might be 
discharged partly in cash, partly in pap^. For the cash 
payments there would be available 73 millions sterling from 
the amount to be borrowed in England under imperial 
guarantee, conformably with the sug^tion in Chapter XI, 
para. 14 The balance might be paid in Government bonds 
bearing 4 per cent, interest, with a sinking fund of 2 per cent., 
attached: while the ryots might pay 8 per cent, interest, 
including 2 per cent, sinking ^nd. The payment would be 
additional to the payments detailed in para. 21 of Chapter 
XI, and the village would be jointly responsible for this as 
for the payments in Chapter XI. 

16. The bonds issued by Gtovemment to village bankers 
might be received at par freely in payment of Government 
revenue. The bonds thus received in payment of revenue 
could be re-issued in fresh discharge of other similar claims 
against ryots during the course of the redemption operations. 

17. The 73 millions sterling of cash payment need not be 
made in silver ; a great part might be paid in a new series of 
district currency notes (including tentatively notes of smaller 
denominations than the present) for which silver would be 
payable in the district of issue, and at the Prtssidency town. 

The notes would be issued against the 73 millions sterling of 
.silver available from the pixjceeds of the loan to be raised 
under imperial guarantee ; but the whole of the silver need 
not be carried to the several districts whence the notes against 
it issue; the bulk of it may, at the outset, be kept in the 
Presidency town, at the Head Office of Issue ; for some in- 
cidents of the redemption operation would render it probable 
that most of the notes issued in the interior would be 
remitted to Calcutta, — ^whUc of the remainder another large 
part would remain outstanding in active local circulation, 
thereby making it safe to keep the smaller part of the silver 
in the district offices of issue. 

18. The activity of the local circulation would be main- 
tained by the following circumstances : — 

I. At the season for sowing, the ryots would receive 
advances for cultivation ; and, during the year, for marriages, 
deaths, &c. 

II. The payments of lydts’ dues to village bankers might 
be made princiiially about the time of harvest ; while the 
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Chap, XII. yearly repayments of their duos to Government by ryots 
— would ensue after harvest. 

III. If the payments from Government treasuries imder 
I and II he ni^e principally in district currency notes, the 
paper money issued in both l^ds of payments would, to a 
great extent, accumulate with ryots during harvest, and 
would be by them returned to the district treasury in pay- 
ment of their yearly dues. Thus a great part of the district 
note circulation would be local ; and the bulk of this would 
return to the treasury, not to be exchanged for silver, but in 
payment of dues to Government. Another large part would 
go to the Presidency town, and these two large (^visions of 
the total issue of Strict notes would leave a small residue 
against which the district treasuries need hold silver, not 
to the full amount of such residue, but with due advertence 
to its distribution over the several months of the year. 

19. The district notes remitted to the Presidency town 
would be discharged from the silver reserved there for the 
purpose out of the 73 millions obtained from the proceeds of 
the loan under the imperial guarantee. The notes might be 
held there until the season came round for buying produce 
afresh from the ryots, when they would be taken out by 
merchants who would pay silver instead into the Currency 
Office at the Presidency. 

20. On the surface, It would seem that on the silver 
retained in the Currency Office at the Presidency, the 
Government would be sustaining a loss of interest. But it 
would not be so. The interest paid by Government at the 
rate of per cent, per annum would be more than covered 
by the 6 per cent, interest leviable from ryots, for whether 
the district notes be issued to the ryots, or to village bankers 
in discharge of ryots’ debts, the ryots will pay the higher 
rate of interest on the amounts advanced or discharged by 
the notes. 

21. We have also seen that by keeping the bulk of the 
silver in Calcutta, and having regard to the small demand 
upon the silver reserve in the district treasuries for cashing 
district currency notes which would be returned to the 
treasury in payment of dues to Government, the cost of 
moving silver about for maintaining the convertibility of 
the notes would be small. The differmice between the 6 
per cent, interest leviable from ryots, and the 3|^ per cent, 
payable by Government, would very much more than cover 
it. Thus during the long period of the r^emption opera- 



KTOTS’ DKBTS AHO EXP£KSB8. 107 

tion, tlie people would be educated in the use of paper money Chap, XII. 
at a (Jonsiderable gain to the Government, for, eventually, a — 
portion of the amount of district currency notes that may 
prove to he permanently outstanding, will have permanently 
displaced silver, and it could he invested in Government 
securities. 



CHAPTER XIII. 


ENGLAND’S OBLIGATIONS OF HONOUR AND DUTY. 

Chap. Making a second selection (Chapter X) of the facts 
XIII. established in the course of these remarks, we choose the 
fbUowin^ : — 

I. Ninety years after the permanent settlement (1) the 
majority of the zemindam are poor and in debt, and, through 
the continual sub'division of estates under the Hindoo laws 
of inheritance, the |K)verty of the class is increasing, inso- 
much that estates in large numbers are passing into the 
proprietorship of bankers (sometimes foreigners in Bengal) ; 
(2) the condition of the ryots through the greater part of the 
Lower Provinces is bad, and in one province it is wretched. 

II. The amounts paid by ryots to zemindars and middle- 
men give to these two latter net prodts equal to two-thirds 
the gross land revenue of British India ; if cesses, charges of 
collection and management, law expenses, and other payments 
be added, the Beng^ ryots pay an amount more by one-half 
than the amount of the laud revenue from the rest of British 
India. 

III. With all these enormous nayments the ryots are not 

assured of continuing on the sam ^ssment for more than five 

years where Lord Cornwallis ass them of a fixity of rent. 

IV. Of late years, with these conditions so unfavourable 
to the proper cultivation of the land, the possibility, and 
the act^ visitations, of famine have increase. 

V. The frequency of revision by zemindars of ryots’ 
assessments has multiplied the gomashtahs of zemindars and 
middlemen, and their tremendous power of oppressing ryots, 
from whom they levy cesses on their own account, without 
the zemindar beii^ able to prevent them, though he incurs 
the reproach of all their opj^ressions. 

VI. In a country almost purely agricultural, the condi- 
tion, as a whole, of ^th zemindars and ryots is b^, and, to a 
great extent, the ryots are dissevered from the great zemin- 
dars (the ideal zemindars of Lord Cornwallis), and are 
practicdly under subjection to gomashtahs, farmers of rents, 
and petty zemmdars. The peasantry of the country, instead 
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of being peasant-proprietors, are the servants of tyrannical Cjup. 
servants. XIII. 

VII. Such is the conditi<m of the class whose labours 
were the riches of the State in the estimation of those who 
conceiTed the zemindary settlement for the ryots' benefit ; 
and such are the prospects of the class which in other coun- 
tries are the bone and sinew, the strength and manhood, of 
the nation. The career which in Oontinental Europe this 
class finds in a growing prosperity from the improvement of 
their own land, and the acquisition of more of it, is shut to the 
ryots of Bengal ; that is, the mass of the population have no 
career open to them servants of servants they are, and 
they see that such they must remain. 

2. With some perception of this longing for a career, the 
Government is reserving all of&ces or appointments below a 
certain value for the natives of the country ; but the Govern- 
ment cannot work a miracle, and what are these few loaves 
and fishes among so many ! 2ndly, the new career will not 
clumgc the cliaracter of the condition of the people ; — one kind 
of service wll he simply exchanged for another kind, by a 
f('AV thousand natives, and that is all : the people will conti- 
nue a population of servants, instead of holding, as peasant-pro- 
])rietors, a position of social independence, witliout which it is 
not reasonable to look among Bengalees for the tmthf ul, open, 
linn, and manly character which they are reproached with 
lacking. Service under masters, even though those masters be 
a Government, does not foster these qualities. In other 
words, so far as British rule is responsible for a condition 
of the ryots of Bengal, in which they have no hope, and no 
social indcpcndoncA it is also answerable for their moral 
degradation, 

3. Glory to God on high, on earth peace, good will to- 
wards men! was the strain which announced salvation 
to a shortly-to-be-redeemed world. But, confused by the 
echucs of nineteen centuries, the strain, so dear to English 
associations, strikes with a harsh dissonance on the ears of 
Bengal lyots. “ What peace and good wiU 1 with these unhap- 
py relations with our zemindars, these ince^nt disputings 
about rent, which leave life without hope ot rest, and with 
but little sustenance 1 British messengers of salvation do 
indeed bring to us its news of peace and good will, but 
British rule has destroyed our peace, and keeps us in peipe- 
tiial unrest, feverish anxiety, many of us in a demoralising 
hate, and, several millions of us, on the verge of famine ! ” 
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Chap. 4- During the greater part of this century, Bengal has 
xm! been the field of labour of missionaries, including some of 
— a rare self-devotion and resolute vdll, of brave hearts and 
steadfast purpose, which a life-long ill success could not 
weaken or discourage, and not inteUectually inferior, per- 
haps, to some Bengal Governors. These qualities, exerted 
in some other sphere, could have borne rich fruit of - good 
to others ; but labouring as these men did among a people 
whose moral degradation was an incident of a material con- 
dition which every year was deteriorating, their life, so far 
as it concerned others, was on the surfaces mistake; and 
if a mistake, not the least sad in the list of mistakes which 
accompanied and followed the zemindary settlement. Ex- 
cepting here and there, can missionary power break any other 
than its own strength, in its efforts to bring home a religion 
of hope to the hearts of a people whose deteriorating con- 
dition, over the greater part of Bengal, is ever sinking them 
deeper into a stolid um-easoning materialism ? 

6. Peace on earth, good will towards men ! is, however, 
only one-half of the Christmas strain, sweet to English 
hearts, which strikes as dissonance on the ryots’ ears. “ Por 
unto you this day is bom a Saviour, who is Christ the 
Lord 1” Peace the ryots have not knoMm, for w-ell nigh a 
century, in the incidents affecting land, which make the 
sum of their happiness or misery. But Saviour 1 Bedeem- 
e]> I — partly the tradition, partly the experience of a century 
of suffering, will fill the ryots with raptureat the strange music 
of the word Eedemption. Bring but the word home to 
them ! at first they may have but a glimmering of its mean- 
ing, when they see their redemption from demands which, 
as things have gone on for ninety years, might, else, never 
end ; but, escaped from bonds which now keep them in a 
low grovelling materialism, freed from carking care, and 
from an enmi% to their zemindar which now corrodes the 
better qualities of their nature, free to think and feel like 
men who have hope, new tendrils of feeling, a new sympa- 
thy for the English rule and race, will help them to appre- 
hend the higher Eedemption wrought for mem by their and 
their deliverers’ common Lord and Saviour. 

6. Christmas thoughts in June are behind their time. 
During Christmas the writer was engaged on the Chapter 
in the Appendix about zemindars and ryots from 1798 to 
1869; from repulsion of bis thoughts in that season by the 
facts in that Chapter, the thoughts had to ^ laid aside;— 
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but they have come hack with a force which he has not Chap. 
been able to resist, and the reader will pardon the digies* XIII. 
sion if there he one ; hut perhaps there is none. " 

7. For the redemption which inspires Christmas thoughts 
rebukes any feeling that the rule of wrong should not be 
destroyed because it has lasted for four thousand years or 
for a hiudred years, and that there is no call upon us to ex- 
tirpate evil which we had no part in hrmging about. Nor 
may we dissociate ourselves from any errors of the authors 
of the zemindary settlement. We have received a noble 
heritage from the past rulers of Bengal and of India; we 
are proud of their glory. Let us make their errors our 
own, and with loving care of their memory undo their 
mistakes ! What they did worthily has redounded more to 
England’s honour and glory than to theirs ; what they did 
wrong unwittingly, let us Arith loyalty to worth which 
with all its blemishes was better than ours, set right, not alone 
in their memory, but because the reputation of England’s 
sons is her own. Their deeds are her deeds ; and if they 
have passed away, without redress of wrong unwittingly 
done, be it hers with profound feeling to confess error, and 
to the utmost of a power which abolished slavery in her 
West Indies, make amends to a whole people that, in a 
province of her East Indies, depend upon her and look 
only to her for delivery from else hopeless miseiy and 
moral degradation. 

8. England has to purge her conscience from the sin of the 
zemindary settlement as she purged it from the sin of slavery. 

She is incited to the work by her honoiir and good name, 
the memory of her sons (Indian worthies of a not remote 
past), her duty to her subjects, her heavy moral obligations 
in the matter, on account of the terrible burden which has 
been unwittingly laid on the ryots, and by the claim before 
God of a whole people in agricultural Bengal, that they 
should have the same freedom and security as tW peasant cul- 
tivators in Europe for the growth of their moral life. The 
work is not beyond England’s strength, for poorer States have 
done the like, while the obligations of honour and duty, which 
leave her no escape, are seconded by material considerations 
of great moment and practical concern to the teeming mil- 
lions in British India. 
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ORIGIN AND COURSE OR PROPERTY IN LAND. 

The statutory rights of property in Bengal, which App. I. 
the Government created in 1793, and by subsequent legisla- — 
tion, should be considered m connexion with the origin and 
course of the right of property in land, and with the law and 
constitution of India as they existed at the time of. the ac- 
quisition of the Dewanee by the East India Company, in 
1765. Sir Zleuiy Maine’s treatises on Ancient Law and on 
Village Communities in the East and West throw a light on 
the iirst of these subjects, which was much needed by the 
authors of the zemindary settlement. 

2. Tee Eamily— 

I.— 'Agnatic and cognatic relationships, 

(а) . The old Roman law establ' hed; for example, a fundamental 
difference between ** agnatic and * ^ognatic relationship ; that is, 
between the family considered as jas^ upon common subjection to 
patiiarchal authority, and the family considered (in conformity with 
modern ideas) as unit^ through the mere fact of a common descent, 

(б) . Cognatic relationship is simply the conception of kinship familiar 
to modem ideas : it is the relationship arising through common descent 
from the same pair of married persons, whether the descent be traced 
through males or females. Agnatk relationdiip is ^ something very 
different ; it excludes a number of persons whom we, in our day, should 
certainly consider of kin to ourselves, and it includes many more whom 
we should never reckon among our kindred. It is, in tmth, the connexion 
existing between the members of the family, conceived as it was in the 
most ancient times. 

(c) , ChgmteSt then, are all those pemons who can trace their blood to a p* w. 
single ancestor or ancestress ; or, if we take the strict technical meaning 
of the word in Roman law, they are all who trace their blood to the 
legitimate marriage of a common pair. Cognation ” is, therefore, a 
relative term ; and the degree of connexion in blood which it indicates 
depends on the partioulir marriage which is selected as the commence* 
ment of the calculation. If we begin with the marriage of father and 
mother, cognation will only express relationship of brothers and sisters : 
if we take that of thp grandfather and grandmother, then uncles, aunts, 
and their descendants will also be included in the notion of cognation 
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andj following the same prooeiro; a larger number of cognates maj be 
continually obtained by choosing the starting-point higher and higher 
up the line of ascent. 

(rf). All this is easily understood by a modern : — but who are the 
agnat^? In the first place^ they are all the cognates who trace their 
connexion exclusively through males. A table of cognates is, of course, 
formed by taking each lineal ancestor in turn, and including all his 
descendants of both sexes in the tabular view : if, then, in tracing the- 
various branches of such a genealogical table or tree, we stop whenever we 
come to the name of a female, and pursue that particular bmnch or 
ramification no further, all who remain, after the descendants of women 
have been excluded, are agnates, and their connexion together is agnatic 
relationship. I dwell a Uttle on the process which is practically follow- 
ed in separating them from the cognates, because it explains a memora- 
ble legal maxim, Mulierest finU familia — a woman is the terminus of the 
family. A female name closes the branch or twig of the genealogy in 
which it* occurs. None of the descendants of a female are include in 
the primitive notion of family relationship. 

(e) . If the system of archaic law at which we are looking be one which 
admits adoption, we must add to the agnates thus obtain^ all persons, 
male or female, who have heen brought into the family by the artificial 
extension of its boundaries. But the descendants of such persons will 
only be agnates, if they satisfy the conditions which have just been 
described. 

(/) . What, then, is the reason of this arbitrary inclusion and exclusion ? 
Why should a conception of kinship, so elastic as to include strangers 
brought into the family by adoption, be, nevertheless, so narrow as to 
shut out the descendants of a female member ? To solve these questions, 
we must recur to the Fatria poU%im (section III, below). The founda- 
tion of agnation is not the marriage of father and mother, but the 
authority of -the father. All persons are agnatically connected together 
who are under the same paternal power, or who have been under it, 
or who might have been under it, if their lineal ancestor had lived 
long enough to exercise his empire. In truth, in the primitive 
view, relationship is exactly limited by patria potestas : where the 
potestas begins, kinship begins; and therefore adoptive relatives are 
among the kindred. Where the potestas ends, kinship ends ; so that 
a son, emancipated by his father, loses all rights of agnation. And, here, 
we have the reason why the descendants of females are outside the limits 
of archaic kinship. If a woman died unmarried, she could have no 
legitimate descendants. If she married, her children fell under the 
jpatria potestas, not of her father, but of her husband, and thus were 
lost to her own ^mily. It is obvious that the organisation of primitive 
societies would have been confounded, if men had called themselves 
relatives of their mothers' relatives. The inference would have been 
that a person might be subject to two distinct patrim potestates; but 
distinct patrisB potestates implied distinct jurisdictions, so that anybody 
a^nable to two of them at the same time would have lived under two 
different dispensations. As long as the family was an in^tiunb ia 
K community within the commonwealth, governed by its own 
institutions, of which the parent was the source, the limitation of iela*» 
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tionsliip to the abates was a neoesaaxy security against a conflict of App. I. 
laws in the domestic forum. * * — 

(y). In Hindoo law, for examplcj which is satumted with the primitive Tn FAttfi.T. 
notions of family dependency, kinship is entirely agnatic; and I amPan.Sii- 
informed that in Hindoo gen^ogiesthe names of women are generally »w.p.i5i. 
omitted altogether. The same view of relationship pervades so much m 
the laws of the races who overran the Roman empire as appears to have 
really formed part of their primitive usage ; and we may suspect that 
it would have perpetuated itself even more than it has in modem Euro- 
pean jurisprudence, if it had not been for the vast influence of the later 
Roman law on modem thought. 

IL— PaOOBESS OF THE FAMILY TOWARDS FORMATION OF SOCIETY. 

(a). It is just here that archaic law renders us one of the greatest of ^ 
its services, and fills up a gap which otherwise could only have been 
bridged by conjecture. It is full, in all its provinces, of the clearest 
indications that society in primitive times was not, what it is assumed to 
be at present, a collection of individuals. In fact, and in the view of the 
men who composed it, it was an aggregation of families. The contrast 
may he most forcibly expressed by saying that the unit of an ancient 
society was the family, — of the modem society, the individual. * * 

(J;, If very general language were employed, the description of the 
Teutonic or Scandinavian village community might actually serve as a 
de8crij)tion of the same institution in India. * * There is the village, 
consisting of habitations, each ruled by a despotic pater-familias. And 
there is constantly a council or government to determine disputes as 
to custom. * * 1 now pass to the vilk ’e itself, the cluster of homesteads 
inhabited by the members of the corai .unity. The description given by 
Maurer of the Teutonic mark of tb township, as his researches have ^ ^ 
shown it to him, might here again pass for an account, so far as it goes, 
of an Indian village. The separate households, each despetically governed 
by its family chief, and never trespassed upon by the foot^p of any 
person of different blood, ai-e all to be found there in practice. * * While it 
is quite true of India, that the head of the family is supposed to be chief 
of the household, the families within the village township would seem to 
be bound together through their representative heads by just as intricate 
a body of customary rules os they are in respect of those parts of the 
village domain which answer to the Teutonic common mark and arable 
mark. The truth is, that nothing can be more cumulex than the customs 
of an Indian village, though, in a sense, they are only binding on heads 
of families. 

fdj. Ii^ most of the Greek states, and in Rome, there long remained 
the vestiges of an ascending series of groups, out of which the state p.U8. 
was at first constituted. The family, house, and tribeof the Romansmay 
be taken as* type of them ; and they are so described to us, that we 
oan scarcely help coneeivhlgf them as a qnatem of coneentrio circle, whihh 
have squally expanded from the same point. The elemmtaiy group 
is the family, connected by common subjection to the highek male 
descendant. The aggregation of &miliee forms the gens or house. 

The aggregation of houses makes the tribe. The aggregatimi of 
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App. I. tribes constitutes the commonwealth. Are we at liberty to follow 

Amimtiov indications, and to lay down that the eommonwealth is a 

efpZmYiuk collection of persons, united by common descent from the progenitor of 
**"•*•“• an original family ? Of this we may at least be certain, that all ancient 
societies regarded themselves as having proceeded from one original 
stock, and even laboured under an incapacity for comprehending any 
reason except this for their holding together in political union. The 
history of political ideas begins, in fact, with the assumption that 
kinship in blood is the sole possible ground of community in political 
functions ; nor is there any of those subversions of feeling, which we term 
emphaticcdly revolutions, so startling and so complete as the change 
which is accomplished when some other principle, *-8uch as that, for in- 
stance, of hM establishes itself for the first time as the basis 

of common political action. It may be" affirmed, then, of early common* 
wealths, that their citizens considered all the groups in which they 
claimed membership to be founded on common lineage. What was 
obviously true of the family, was believed to be true first of the house, 
next of the tribe, lastly of the state. 

{d). And, yet, we find that, along with this belief, or, if we may use 
the word, "this theory of common lineage, each community preserved 
records or traditions which distinctly showed that the fundamental 
assumption was false. Whether we look to Lhe Greek states, or to Rome, 
or to the Teutonic aristocracies in Ditmarsh, which furnished Neibuhr 
with so many valuable illustrations, or to the Celtic clan associations, or 
to that strange social organisation, the Slavonic Russians and Poles, which 
has only lately attracted notice,— -everywhere we discover traces of pas- 
sages in their history when men of alien descent were admitted to, and 
amalgamated with, the original brotherhood. Adverting to Rome singly, 
we perceive that the primary group, the family, was being constantly 
adulterated by the practice of adoption ; while stories seem to have been 
always current respecting the exotic extraction of one of the original 
tribes, and concerning a large addition to the houses, made by one of the 
early kings. The composition of the state, uniformily assumed to be 
natural, was, nevertheless, known to be, in great measure, artifical. This 
conflict between belief or theory and notorious fact is, at first sight, 
extremely perplexing; but what it really illustrates is, the efficiency 
with which legal fictions do their work in the infancy o£ society, 

(e). The earliest and most extensively employed of legal fictions 
was that which permitted family relations to be created artificially ; and 
there is none to which I conceive mankind to be more deeply indebted. 
If it had never existed, I do not see how any one of the primitive 
groups, whatever were their nature, could have absorbed another; or on 
what terms any two of them could have combined, except those of 
absolute supenority on wie side and absolute subjection on the other. 
No doubt, when, with our modem ideas, we contemplate the union of 
independent communities, we can suggest a hundred modes of carrying 
it out ; the simplest of all being that the individuals comprised in the 
coalescing groups shall vote or act together according to local propin- 
quity. But the idea that a number of persons should exercise political 
rights in common, simply because they happened to live within the 
same topographical limits, was utterly strange and monstrous to primi- 
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tive antiquity. The expedient which in those times commanded &yor App. I. 
was that tim incoming population should fei^ ihenuelvet to be — 
descended from the same stock as the people on whom they were engrafted ; o»^£iu!v«u. 
and it is precisely the good faith of this fiction, and the closeness with Put. A n. 
which it seemed to imitate reality, that we cannot now hope to under- 
stand. 

(/). One circumstance, however which it is important to recollect, is, 
that thA men who formed the various political groups wm certainly in 
the habit of meeting together ^odically for the purpose of acknow- 
ledging and consecrating their association by common sacrifices. 

Strangers, amalgamated with the brotherhood, were doubtless admitted 
to these sacrifices ; and when that was once done, we can believe that 
it seemed equally easy, or not more difficult, to conceive them as sharing 
in the common lineage. The conclusion, then, which is suggested by the 
evidence is, not that all earlv societies were formed by descent from the 
same ancestor, but that all of them which had any permanence and 
solidity were either so descended, or assumed that they were. An indefinite 
numb^ of causes may have shattered the primitive groups ; but wherever 
their ingredients recombined, it was on the model or principle of an 
association of kindred. W^tever were the fact, all thought, lan^ge, 
and law adjusted themselves to the assumption. But though aU this 
seems to me to be established with reference to the communities with 
whose records we are acouainted, the remainder of their history sustains 
the position before laid down, as to the essentially transient and terminable 
influence of the most powerful legal fictions. At some point of time, 
probably as soon as thqr felt themselves strong enough to resist extrinsic 
pressure, all these states ceased to recruit themselves by factitious exten- 
sions of consanguinity. 

(y). They necessarily, therefore, became aristocracies, in all cases 
where a fresh population from any cause collected around them which 
could put in no claim to community of origin. Their sternness in main- 
taining the central principle of a system under which political rights 
were attainable on no terms whatever except connexion in blood, re^ or 
artificial, taught their inferiors another principle, whichproved to be 
endowed with a far higher measure of vitality. This was the principle 
of local eontiyuUy, now recognised everywhere as the condition of com- 
munity in political functions. A new set of political ideas came at once 
into existence, which, being those of ourselves, our contemporaries, and 
in great measure of our ancestors, rather obmure our peroeption ^ the 
older theory, which they vanquished and dethroned. 

(i). The family, then, is the type of an archaic society in all the 
modifications which it was capable of assuming : but the family here 
spoken of is not exactly the family as understood by a modern.^ In 
order to reach the andent ooncqption, we must give to our modem ideas 
an important extension, and an important limitation. ^ We must look 
on the family aa constantiy enlar^ by the absorption of strangers 
within its circle, and we murt try to leg^ the fiction of adoption as so 
closely simulating the reality A kinship, that neither law nor qdnion 
makes the slightest difl^erence between a and an adoptive connexion. 

On the other hand, tiie persons timreticallv amalgamate into a family 
by their common descent are, practically, hm together by common obe- 
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App. I. dience to their highest liviog ascendant^ the father, grandfather, or 

— great-grandfather. The patriarchal authority of a chieftain is as neces- 

sary an ingredient in the notion of the family group as the fact (or 

Pan. 8,11. assumed fact) of its having sprung from his loins ; and, hence, we must 

understand that, if there be any persons who, however truly included in 
the brotherhood by virtue of their blood-relationship, have nevertheless, 
de facto, withdrawn themselves from the empire of its ruler, they are 
always, in the beginnings of law, considered as lost to the family. It is 
this patriarchal aggregate,— the modern family thus cut down on one 
side and extended on the other, — ^which meets us on the threshold of 
primitive jurisprudence. 

zud. p. 108. (i). The law of persons contains but one other chapter which can 

be usefully cited for our present purpose. • The legal rules by which 
systems of mature jurisprudenpe regulate the connection of master and 
slave, present no very distinct traces of the original condition common 
to ancient societieB. But there are reasons for this exception. There 
seems to be something in the institution of slavery which has, at all times, 
either shocked or perplexed mankind, however little habituated to reflec- 
tion, and however dightly advanced in the cultivation of its moral 
instincts. * * The relation in which servitude had originally stood to 
the rest of the domestic system, though not clearly exhibited, is casually 
indicated in many parts of primitive law, and more particularly in the 
typical system — that of ancient Rome. It is clear from the testimony 
both of ancient law and of many primeval histories, that the slave miglit, 
under certain conditions, be made the heir or universal successor of the 
master. * * When we speak of the slave as anciently included in the 
family, we intend to assert nothing as to the motives of those who 
brought him into it, or kept him there we merely imply that the tie 
which bound him to his master was regarded as one of the same general 
character with that which united every other member of the group to its 
chieftain. This consequence is, in fact, carried in the general assertion 
already made, that the primitive ideas of mankind were unequal to com- 
prehending any basis of the connexion inter se of individuals, apart from 
the relations of family. 

zwd. p. 165. W * The family consisted primarily of those who belonged to it by 

consanguinity, and next, of those who had been engrafted on it by adop- 
tion ; but there was still a third class of persons who were only joined to 
it by common subjection to its head— and these were the slaves. The born 
and the adopted subjects of the chief were raised above the slave by the 
certainty that, in the ordinary course of events, they would be relieved 
from bondage, and entitled to exercise powers of their own : but that the 
inferiority of the slave was not such as to place him outside the pale of 
the family, or such as to degrade him to the footing of inanimate 
property, is clearly proved, I think, by the many traces which remain of 
his ancient capacity for inheritance in the last lesort. It would, of 
course, be unsafe in the highest degree to hazard conjectures how far the 
lot of the slave was mitigated in the beginnings of society by having a 
definite place reserved for him in the empire of tbe father. It is, 
perhaps, more probable that the son was practically assimilated to the 
slave, than that the slave shared any of the tenderness which, in later 
times, was shown to the son. But it may be asserted with some con- 
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iidence of advanced and matured codes that, wherever servitude is App. I. 
sanctioned, the slave has uniformly grater advantages under systems — ^ 

which preserve some memento of his earlier condition, than under those 
which have adopted some other theory of his civil degradation.^ ^ The 
Roman law was arrested in its growing tendency to look upon him more 
and more as an article of property by the theory of the law of nature ; and 
hence it is that, jwherever servitude is sanctioned by institutions which 
have been deeply affected by Roman jurisprudence, the servile condition 
is more intolerably wretched. 


III.— Fateia potestas. 

(a) . The effect of the evidence derived from comparative jurisprudence m, p. m. 
is to establish that view of the primeval condition of the human race 
which is known as the patriarchal ^eory. There is no doubt, of course, 
that this theory was originally based on the scriptural history of the 
Hebrew patriarchs in Lower Asia.^ ^ It is to be noted, however, that 
the legal testimony comes nearly exclusively from the institutions of 
societies belonging to the Indo-European stock, the Romans, Hindoos, 
and Sclavonians supplying the greater part of it; and indeed the 
difficulty, at the present. stage of the inquiry, is to know where to 
stop, to say of what races of men it is not allowable to lay down 
that the society in which they are united was originally organised 
on the patriarchal model. The chief lineaments of such a society, as 
collected from the early chapters of Genesis, I need not attempt to depict 
with any minuteness.* * The points which lie on the surface of the history 
are these. The eldest male parent, the eldest ascendant, is absolutely su- 
preme in his household. His dominion extends to life and death, and is as 
unqualified over his children, and their houses, their marriage, divorce, 
transfer, and sale, as over his slaves ; — indeed, the relations of sonsbip and 
serfdom appear to differ in little, beyond the higher capacity which the child 
in blood possesses of becoming one day the head of a family himself. The 
flocks and herds of the children arc the flocks and herds of the father ; and 
the possessions of the parent, which he holds in a representative rather 
than in a proprietary character, are equally divided at his death among 
his descendants in the flrst degree, the eldest son sometimes receiving a 
double share under the name of birthright, but more generally endowed 
with no hereditary advantage beyond an honorary prec^enoe. 

(&). On a few systems of law the family organisation of the earliest ^ p- 
society has left a plain and broad mark in the life-long authority of the 
&ther or other ancestor over the person and property of his descendants — 
an authority which we may conveniently call by its later Roman name 
of patria jsotestas,* * In every relation of life in which the collective 
community might have occasion to avail itself of his wisdom and strength, 
for all purposes of counsel or of war, the film familiaa, or son under 
power, was as free as his father.* * But in all the relations created by 
private taw, the son lived under a domestic despotism, which, considering 
the severity it retained to the last, and the number of centimes through 
which it endured, constitutes one of the strangest problems in history,* * 
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Thoanoient lawof Bom^ forbade the chQdren under power to hold property 
apart from their parent^ or (we ' should rather say) never contemplated the 
possibility of their claiming a separate ownerabip. The father was 
entitled to take the whole of the son’s acquisitions^ and to enjoy the 
be^iit of his contracts, without being entangled in any compensating 
liabilities. So modi as this we should exp^ from the constitution 
of the earliest Boman society; for we can hi^y form a notion of the 
primitive ^ily group, unless we suppose that its members brought 
their earnings of all kinds into the common stock, while they were 
unable to bind it by improvident individual agreements. The true 
enigma of the patria potestas does not reside here, but in the slowness 
with which these proprietary privileges of the parent were curtailed, 
and in the circumstance that, bkore they were seriously diminished, the 
whole civilised world was brought withm their sphere. 


IV.— DjflOAY or PATEIA POTISTAB. 


(a). The active discharge of the most important among the dutira 
which the son owed to the state must have tempered the authority of 
his parent, if they did not annul it. We can readily persuade ourselves 
that the paternal despotism could not be brought into j^y without 
great scandal against a man of full age, occupying a high civil office. 
During the earlier history, however, such cases of practical emancipa- 
tion would be rare compared with those which must have been created 
by the constant wars of the Roman republic. The military tribune and 
the private soldier, who were in the field three-quarters of a year during 
the earlier contest, — at a later period the proconsul in charge of a province 
and the legionaries who occupied it,— cannot have had practical reason 
to regard themselves as the slaves of a despotic master; and all these 
avenues of escape tended constantly to multiply themselves. Victories 
led to conquests, conquests to occupations ; the mode of occupation by 
colonies was exchang^ for the system of occupying provinces by stand- 
ing armies. Each step m advance was a call for the expatriation of 
more Boman citizens, and. a fresh draft on the blood of the failing Latin 
race. We may infer, I think, that a strong sentiment in favour of 
the relaxation of the patria potestas had become fixed by the time that 
the pacification of the world commenced on the establishment of the 
empire. * * 

(i). No innovation of any kind was attempted till the first years 
of the empire, when the acquisitions of soldiers on service were with- 
drawn from the operation of the patria potestas, doubtless as part of 
the reward of the armies which had overthrown the free communities. 
Three centuries afterwards the same immunity was extended to the 
earnings of .persons who were in the civil employment of the state. 
Both changes were obviously limited in their application; and they were 
so combined in technical form, as to interfere as little as possible with 
the principle of patria potestas. 

(c), A certain qualified and dependent ownership bad always been 
recognised by the ^manlaw in the perquisites and savings which slaves, 
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and sons under power, were not compelled to include in the household 
accounts ; and the special name oi this permissive property, 
was applied to the acquisitions newly relieved from patria potestas, 
which were called in the case of soldiers Castrense Peculium, and Quad- 
castiense Peculium in the case of civil servants. 

(d) . Other modiBcations of the parental privileges followed, which 
showed a less studious outward respect for the ancient principle. Shortly 
alter the introduction of the quasitcastrense peculium, Constantine 
the Great took away the father’s absolute control over property which 
his children had inherited from their mother, and reduced it to a umfrud^ 
or life interest. A few more changes of slight importance followed in 
the Western Empire, but the farthest point reached was in the East, 
under Justinian, who enacted that, unless the acquisitions of the child 
were derived from the parent’s own property, the parent’s rights over 
them should not extend beyond en joying their produce for the period 
of his life. 

(e) . ^ * Feipetiial guardianship is obviously neither more nor less than 
an artifical prolongation of the patria pot^tas, when for other pur- 
poses it has wen dissolved. In India the system survives in absolute 
completenes, and its operation is so strict, that a Hindoo mother fre- 
quently becomes the ward of her own sons. 

V.— DlSlNlVORAnON OF THE FAHILY. 

(a). Ancient jurisprudence— if, perhaps, a deceptive comparison may 
be employed— may be likened to international law, filling nothing, as it 
were, excepting the interstices between the great groups which are the 
stones of society. In a community so situated, the legislation of 
assemblies and the jurisdiction of courts reaches only to the heads of 
families ; and to every other individual the rule of conduct is the law 
of his home, of which his parent is the legislator. 

(&). But the sphere of civil law, smdl at first, tends steadily to 
enlarge itself. The agents of legal change, fictions, equity, and legisla- 
tion, are brought, in turn, to bear on the primeval institutions ; and at 
every point of the progress, a greater number of personal rights and 
a larger amount of property are removed from the domestic forum to 
the cognizance of the public tribunals. The ordinances of the gov- 
ernment obtain gradually the same efficacy in private concerns as in 
matters of state, and are no longer liable to be overridden by the 
behests of a despot, enthroned by each hearthstone. We have in the 
amuds of Boman law a nearly complete history of the crumbling away 
of an archaic system, and of the formation of new institutions from the 
recombined material^institutions some of which descended, unimpaired, 
to the modem world, while others, destroyed or corrupted by contact 
with barbarism in the dark ages, had agaia to be recovered by. man- 
kind.^ * 

(c). The movement of the progressive societies has been uniform 
in one respect. Through ^1 its course it has been distinguished by the 
gradual dissolution of family dependency, and the grotrtb of individual 
obligation in its place. The individual is steadily substituted for the 
family, aa the unit of which civil laws take account. Nor is it difficult 
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to Bee what is the tie between man and man^ which replaces by degrees 
those forms of reciprocity in rights and duties wliich have their origin 
in the family. It is contract. Starting, as from one terminus of 
history, from a condition of society in which all the relations of persons 
are summed up in the relations of family, we seem to have steadily 
moved towards a phase of social oixler in which all these relations arise 
from the free agreement of individuals. In Western Europe the pro- 
gress achieved in this dii*ection has been considerable. 

VI.— Co-heirs or equal partition op PROPERry. 

(fl). We know of no period of Roman jurisprudence at which the place 
of the heir, or universal successor, might not have been taken by a 
group of co-heirs. This group succeeded as a single unit, and the 
assets were afterwards divided among them in a separate legal proceed- 
ing. When the succession wjis ah inieHaio, and the group consisted of 
the children of the deceased, they each took an equal share of the* pro- 
perly j nor, though males had at one time some advantage over females, 
is there the faintest trace of primogeniture. The mode of distrihiition 
is the same throughout archaic jurisprudence. It certainly seems that 
when civil society begins, and families cease to hold together tlivough a 
series of generations, the idea which spontaneously suggests itself is, to 
divide the domain equally among the members of each successive 
generation, and to reserve no priviiegt> to ‘the eldest son or stock. 

(4). Some peculiarly significant hints as to the close relation of I his 
phenomena to primitive thought arc furnished by systems yet> more 
archaic than the Roman. Among the Hindoos, the instant a son is Imu-ii, 
he acquires a vested right in his father's property, which cannot ho sold 
without recognition of his joint ownevshij). On the son^s atlin’ning full 
age, he can sometimes coni]>el a pariilion of the estate*, even against llie 
consent of the parent; and should the parent accpiicscc, one sdii <‘:ni 
always have a partition, oven against the will of the others. On siich 
partition taking place, the father lias no advantage over his cliiklrcn, 
except that he has two of the shares, instead of one, I'he ancient law 
of the German tribes was exceedingly similar. The allod or domain of 
the family was the joint projxjrty of Ibo fatlu*r and liis sons. It does 
not appear, however, to have been habitually divided, oven at the death 
of the parent ; and in the same way the ])osscsBions of the Hindoo, 
however divisible theoretically, are so rarely distributed in fact, that 
many generations constantly succeed each other without a jiartition 
taking place; and thus the family in India has a perpetual tendency 
to expand into the village community. All this points very clearly io 
the absolutely equal division of assets among the male children at death, 
as the practice most usual with society, at the period when family- 
dependency is in the first stages of disintegration. 

fc). Although, in India, the possessions of a parent are divisible at his 
death, and may be divisible during his life, among all his male children 
in equal shares ; and though this principle of the equal distribution of 
pfopirty extends to every part of the Hindoo institutions, yet, wherever 
puhie office or political power devolves at the decease of the last incum- 
bent, the succession is nearly universally according to the rules of pri- 
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rtioffoniture. Sovereignties descend, tljerefore, to the eldest son ; and App. T. 
where 'Die affairs of the village community, the eorjiorate unit of , — ; 

Iliiidoo society, are conlided to a single manager, it is gcMKM'iilly t lu; 
eldest son who takes up the ndmiiiistralion at his parent’s death. All 
ofllccs, indeed, in India tend to become hereditary, and, wlicn their nature 
permits it, to vest in the eldest member of the oldest stock. Comparing <>f viiiicp 
these Indian successions with some of the ruder soctial organisations 
which have survived in Kuropc almosj; to our own day, lliu conohision 
suggests itself that, when jiatriarehal ])Ower is not only domMic, hut 
ftoMkal, it is not distributed among all the issue at the parent’s death, 
but is the birthright of the eldest son. 

3. Those extracts show that primitive usages, primeval 
iurisyu’udcnce respecting j)rop(;rty, iver*; the same among 
the IJindoosasin the other Indo-European communities; and 
that, in the progress of soci(‘.ty, one and all i-cach(jd in the 
village commune a stage of dcvclopmcmt of such complete 
uniformity, that the resemblance extends doMm even to the 
presence, in the communities, of a servile class, below the 
pvoprictarymembers of the commune, who, yet, had proprie- 
tary rights. The incidents or steps heading to this stage of de- 
velopment, t\z., the family, the palria ])otostas, its decline, 
iht! disintegration of the family, the equal distribution of 
]n’opn(!tary right among children without, g(m(‘rally, an 
actual division of th(* pi-opcity, and the consequent 
growth of village communities, consisting of families with 
these joint and several rights in j)ropei‘ty, — these incidents 
precluded tlie possibility or idea of the gi'owth of the Corn- 
wallis tvyuj of llcngai zoTnindars. At tlu; date of the 
zeraindari settlement in 171)3, these village eomniunt's existed 
throughout India, as -we shall see in the next, ai)pendix, in 
a perfect fom outside the Lower Provinces of Pengal, Jlehar, 
and Orissa, and in those provinces in only an incipient state 
of disintegration, in which the zemindars had usurped 
the functions and proprietary rights of the heads of village 
communities, while the members of the village communes yet 
retained proprietary rights of a yuTfect kind. “ The tokens 
of an extreme antiquity arc discoverable in almost evci’y 
single feature of the Indian village communities.” — {Maine.) 

The history of property in land in Europe diverges from 
that in India after reaching this point, viz., the village 
commune. If we follow that history in Europe, wc trace the 
course of property through centuncs of war, misruh*, spoli- 
ation, and social degi-adation of the original millions of 
cultivating proprietors ; yet the best part of Europe is covered, 

BtiU, by peasant proprietors. In India, on the other hand, 
custom which had embodied the rights of property in land 
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’ in the village commune remained crystallized for centuries 
misrule, down to 1793; but though the Lower Provinces 
have enjoyed, since, an uninterruptw peace, yet the pro- 
prietary rights of millions have disappeared in that brief 
period. What, in Europe, centuries of war, rapine, spolia- 
tion, and wrong or misrule could not destroy, or benevolently 
spared, in India not quite one century of tenevolence and 
law has dissolved in Bengal. 

4. The tenures of land in Europe will be noticed in a 
separate appendix : the following extracts will help to main- 
tain the connexion between it and this appendix. 


I.— Pbogbess from joint towards individual fropertt. 

Anejmtuw. We have the stroDgwt reasoDB for thinking that property once 

belonged not to individuals, nor even to isolated fami]^, but to larger 
societies, composed on the patriarchal model ; but the mc^e of transition 
from ancient to modern ownerships, obscure at best, would have been 
infinitely obscurer if several distinguishable forms of village communi- 
ties had not been discovered and examined. It is worth while to 
attend to the varieties of internal arrangement within the patriarohal 
groups, which are, or were till recently, oWrvable among races of Indo- 
European blood. The chiefs of the luder highland clans used, it is 
said, to dole out food to the heads of the households under their juris- 
diction at the very shortest intervals, and sometimes day by day. A 
periodical distribution is also luade to the Sclavonian villagers of the 
Austrian and Turkish provinces by the elders of their body; but then it 
is a distribution, once for all, of the total produce of the year. In the 
Russian villages, however, the substance of the property ceases to be 
looked upon as indivisible, and separate proprietary claims are allowed 
freely to grow up ; but then, after a given,' but not in all cases of the 
same, period, separate ownerships are extinguished, the land of the village 
is thrown into a mass, and then it is redistributed among the families 
competing the community, according to their number. In India, not 
only is there no indivisibility of the common fund, but separate pro- 
prietorship in parts of it may be indefinitely prolonged, and may branch 
out into any number of derivative ownerships ; the de /ado partition of 
the stock being, however, checked by inveterate usage, and by the rule 
against the admission of strangers without the consent of the brother- 
hood. 

(&)• It is not, of course, intended to insist that these different 
forms of the village community represent distinct stages in a process at 
transmutation, which has been everywhere accomplished in the same 
manner. But though the evidence does not warrant our going so far 
fU9 this, it renders less presumptuous the conjecture that private property, 
in the shape in which we know it, was chiefly formed by the gmual 
^sentanglement of the separate rights of individu^s from the bleiided 
rights of a community. Our studies in the law of persons seemed to 
show us the family, expanding into the agnatic group of kinsmen ; then 
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the a^atic groop; dissolving into separate households ; lastly^ the house- App. I. 
hold, sypplanted by the individual ; — and it is now suggested that each step 
of the change corresponds to an analogous alteration in the nature of 
ownership ; and by far the most important passage in the histo^ ofPanL^ii. 
private property is its gradual elimination from the oo-ownership of 
kinsmen. 


II.^POSSESSION AND PaESCKlPTlON. 

(a) . There is tio principle in all law which the modems, in spite of its 
beneficial character, have been so loath to adopt, and to carry to its 
legitimate consequences, as that which was known to the Romans as 
* usucapion,^ and which has descended to modern jurisprudence under the 
name of prescription. It was a positive rule of the old Roman law, a 
rule older than the Twelve Tables, that commodities which had been 
uninteiTuptedly possessed for a certain period became the property of the 
possessor. The period of possession was exceedingly short — one or two 
years, according to the nature of the commodities — and in historical 
times usucapion was only allowed to operate when possession had com- 
menced in a particular way. * * 

(b) . In order to have ^he benefit of usucapion, it was necessaiy that 
the adverse possession should have begun in good faith — that is, with 
belief on the part of the possessor that he was lawfully acquiring the 
property ; and it was further required that the commodity should have 
been transferred to him by some mode of alienation, which, however 
unequal to conferring a complete title in the particular ease, was at least 
recognized by the law. In the case, therefore, of a mancipation, how- 
ever slovenly the performance might have been, yet, if it had been carried 
so far as to involve a tradition or delivery, the vice of the title would 
be cured by usucapion in two years at most. * * Usucapion did not 
lose its advantages till the reforms of Justinian. But as soon as law and 
equity had been completely fused, and when mancipation^ ceased to be 
the Roman conveyance, there was no farther necessity for the ancient 
contrivance; and usucapion, with its periods of time considerably 
lengthened, became the prescription which has at length been adopt^ 
by nearly all systems of modem law. 


III.— Distinction between property and possession. 

The language of the Roman jurisconsults on the subject of posses- 
sion long occasioned the greatest possible perplexity. * * Possession, 
in fact, when employed by the Roman lawyers, appears to have con- 
tracted a shade of meaning not easily accounted for. The word, as 
appears from its etymology, must have originally denoted physical 
contact, or physical contact resumable at pleasure ; but as actually u^, 
without any qualifying epithet, it signifies, not simply physical detention, 
but physical detention, coupled with the mtention, to hold the thing 


* Deliferj before witneMei, hy eertein genturee, eymbolicel ecte, end solemn pbrese«, 
iiid sa iutricete oercmoukil, in da^s before written iuilrnuientB of coiMreyauce were used. 
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Ibtd, p. 299. 


detained as one's own. Savi<yny, following Neibuhr, perceived that fot 
this anomaly there could only be a historical origin. He pointed out 
that the pai-rieian burghers of Rome, who had become tenants of the 
greatest jjart ol‘ the public domain at nominal rents, were, in view of 
the old Roman law, mere po&se.'tsors ; but, then, they were pos.«icssors in- 
tending to kec]) their land against all-comers. They, in truth, put for- 
ward a clai»n alino.st identical with that which has recently been advanc- 
ed in England by the lessees of clmrch lands. Admitting that, in theory, 
they were tlie tciiants-at-will of the state, they contended that time 
and undisturhod enjoyment had ripened their holding into a species of 
ownership, and that it would be unjust to eject tlicm for tbe purpose of 
redistributing the domain. The association of this claim with the 
patrician tenancies ixirmauently influenced the sense of “ possession, " 

IV.— Emphyteusis (or tenancy subject to a fixed perpetual rent). 

(rt). Emphyteusis, not probably ns yet known by its Greek designa- 
tion before the middle ages, marks one slate in a current of ideas, wliich 
led ultimately to feudalism. The tirst mention in Roman history of 
estates larger than could be fariuodby a paterfamilias, with liis household 
of sons and slaves, occurs AvlH‘n we come to the holdings of the Eoinan 
patricians. Thc.se great projU’ietor.s a]»pear to liave had no id(*a of any 
system of farming by five tenants. Their htliphifrht seem to have been 
universally cultivated by slave-gangs, under bailiffs, who were themselves 
slaves or frcedmeii ; and the only organ isatir>n attempted appears to 
have coiislfitecl in dividing the inferior slaves into small bodie.s, and 
making them the pcmUma of the bettor and trustier sort, who thus 
acquired a kind of interest in t!ie eflicieiiey of their labour. 

(i). This system was, however, especially disadvantageous to one 
class of cstated proprietors — the municipalities. Eunctionaries in Italy 
were changed with the rapidity which often surprises ns in the adminis- 
tration of Rome herself ; so that the superintendence of a large landed 
domain by an Italian corporation must have been exc(?ssively imperfect. 
Accordingly, wc are told that with the ninni{ i|>alities began the 
practice of letting out agri redigvles — that is, nf leasing land for a 
perpetuity to a free tenant, at a fixed rent, and under certain conditions. 
The plan was afterwards extensively imitated by individual proprietors, 
and tbe tenant, whose relation to the owner had originally been deter- 
mined by bis contract, was subsequently recognized by tbe Pmhr 
as having himself a qualified proprietorship, which in time became known 
as emphyteusis. 

(c). From this point the history of tenme parts into two branches. 
In the course of that long period during which our records of the Roman 
empire are most incomplete, the slave-gangs of the great Roman 
families became transformed into the coloni, whose origin and situation 
constitute one of the obscurest questions in all histoiy. We may sus- 
pect that they were formed partly by the elevation of the slaves, and 
partly by the degradation of the f ree-farmers ; and that they prove the 
richer classes of the Roman empire to have become aware of the 
increased value which landed property obtains when the cultivator has an 
interest in the produce of the land. We know that their servitude was 
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predial ; that it wanted many of the characteristicB of absolute slavery ; App. I. 
and that they acquitted their service to the landlord in rendering to him a — 
fixed portion of the aujiiial crop. We know further that they survived 
all the mutations of society in the ancient and modern worlds. Though 
included in the lower courses of the feudal structure, they continued in 
many countries to render to the landlord precisely the same dues which 
they had paid to the I'oman doniims ; and from a particular class among 
them, the coloni mediet’' ‘i, who reserved half the produce for the owner, 
are descended the mdaytr tenantry, who still conduct the cultivation of 
the soil in almost all the south of Europe. 

((/). On the other hand, the Emphyteusis, if we may so interpret the 
allusions to it in the Corpus juris, became a favourite, and beneficial 
modification of property ; and it may be conjectured that, wherever free 
farmers existed, it was this tenure which regulated their interest in the 
land. The as has been said, treated the Emphyteuta as a true 

proprietor. When ejected, he was allowed to reinstate himself by a real 
action, the distinctive badge of proprietary right, and he was protected 
from disturbance by the author of his lease, so long as the cat) on ^ or quit 
rent, was punctually paid. But, at the same time, it must not he suppos- 
ed that the ownership of the author of the lease was either extinct or 
dormant. It was kept alive by a power of rc-cutiy on non-payment of 
the rent, a right of pre-emption in case of sale, and a certain control over 
the mode of cultivation. 



APPENDIX II. 


THE lAW AND CONSTITUTION OF INDU IN 1766. 

App. II. Bengal was not a iahvXa ra»a on which the authors of 
the permanent zemindary settlement were free to construct 
any system of land tenures that pleased them. As shown in 
the previous appendix, proprietajy rights in land had grown 
up in India under a custom of singular uniformity with the 
customs which had shaped landed tenures in Europe ; and 
the injunction of Parliament, that the rights of landholders 
in Bengal should he determined in accordance with the law 
and constitution of India, emanated from a body of landed 
proprietors whose political gospel was a tenacious adherence 
to the customs supporting proprietary rights in land which 
are a part of the law of the United Kin^om. In directing 
a land settlement in accordance with the law and constitu* 
tion of India, Parliament intended the maintenance of local 
usage, and of established custom, and not the creation of 
landed proprietors with mere statutory rights. 

2. Indeed, Parliament, had it so wished, could not have 
sanctioned a subversion of the rights of property in land in 
India, considering that even conquest could not have con- 
ferred such power of sanction, and that the Dewanny of 
Bengal, Behar and Orissa was acquired by the East India 
Company in 1765, through a bargain. The Governor and 
Council of Bengal wrote to the Court of Directors on 30th 
September 1766 — 

By establishing the power of the Great Mogul wii have likewise 
established his rights ; and his Majesty, from principles of gratitude, 
equity and policy, has thought proper to bestow this important employ- 
ment of Dewan on the Company, the nature of which is, the collecting 
all the revenues, and after defraying the expenses of the army, and 
allowing a sufficient fund for the support of the Nizamut, to remit the 
remainder to Delhi, or wherever the King shall reside or direct. 

Manifestly the Company did not acquire any right of 
property in Md superior to that of the Great Mogul. 

3. Whatever was the law and constitution of India, at 
the time of the acqiiisition, in 1766, by the East India Cmn- 
pany of the Dewanee of Bengal, Behar and Orissa, it re- 
mained unchanged in 1784, when the Parliament of England 
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directed the East India Company to settle and establish per- App. II. 
manent rules for the payment of rents in accOTdance with — 

“ the laws and constitution of India.” 

4. Sir Broughton House, in his Dmertatum cowsernmg 
the landed property of Bengal^ 1791^ observed: — 

I. The rise axid progi-ess of private property in land have been nearly intndactkm. 
similar throughout the world, always keeping pa^ with civilization, 

and an enlarg^ policy ; and frequently, when established, resting more 
upon construction and usage, than upon the strict letter of written 
law, or deeds of tenure conquest seldom did, in ancient times, and is 
now never understood to, annihilate it ; where we now find it ever so 
firmly fixed, it was once slender aud precarious ; but every mode of posses- 
sion has gradually become permanent and hereditary, modified only by such 
arrangements as might arise from peculiar circumstances and situations. 

II. I shall conclude the present digi'ession upon the rights of con- PifKBiastois}. 
quest with reciting the judgment which this eminent writer (Grotius) 

has really given to all civilized nations, that the conquest is no more 
than a simple transfer of the sovereignty, not an annihilation of private 
property. Now, with respect to the British territories in India, a 
question may arise, whether they were not obtained more by compact 
than conquest. If they be so considered, it would surely be an aggra- 
vation of injustice to practise a severity which even conquest would 
not sanction (Rousseau, Social Compact, chapter IV), and to wrest from 
those who had been tolerated and protected by our predecessor in power, 
the possessions they had peaceably enjoyed under his jurisdiction. 

How much more is it incumbent on us to observe this tenderaess 
towards our Indian subjects, when it * considered that the cession of 
the country, although it is now held, and will be maintained, by Great 
Britain in a state of sovereign iiinion, was made at the time under 
the name of an ancient office of the Moghul Empire ; the public seals 
and forms of which were then adopted, and have been used in all the 
subsequent acts of the administration, so that the people seemed only to 
change their governors, not their government. 

6. Sir Broughton Bouse argued against the contention 
that the State was th^ sole proprietor of the land, both cul- 
tivated and uncultivated. His reasoning was conclusive, at 
least against the right of the Parliament of 1784 to give 
away to zemindars any property in land which belonged to 
ryots or cultivators; whue the declarations and the Act of 
that Parliament show that any such spoliation of the pro- 
perty of the subjects of the Crown in Into was far from its 
mtention. No proprietary right which the ryot or the cul- 
tivator possessed would Parliament have deliberately trans- 
ferred to some one else as zemindar without giving full 
compensation to the former. The rights of the so-called 
zemindars of 1766, and of ryots or cultivators, according to 
the laws and constitution of India in that day, have to 
bo ascertained. 
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App. II. 6. Perhaps the ablest work on this subject is Colonel 
— Galloway’s “ Obaervatiom on the Law md ConstUution of 
^ Indiay on the nature of landed tenures, 8fc., as established 
by the Muhammadan Law cmd Moghul Qarernment, 1825. ” 
This work will be quoted as Law and Constitution of India.” 

Pajc 8. L What is the ^ law and constitution of India ^ to which the Legisla- 

ture refers as above, by which it declares that the rights of the natives 
shall be protected ? There are two codes of law or constitutions known 
to us in India— the Hindu and the Muhammadan — ^totally distinct, 
however, in themselves ,• so that, as they never could have been, and 
certainly never were, eomhinedf either the one or, the other must be dis- 
tinctly pointed at. Is it the Hindu 'law and constitution,^ then, or the 
Muhammadan ' law and constitution,^ that is meant by the Legislature 
as the law, &c., of India ? 

7 . II. I must, however, pause here, and observe that, when we speak of 

a ' Hindu law of India, ^ we assume the previous existence of a paramount 
Hindu Government, — a fact which ought first to be established. I ask 
for records to show that there ever was a regular Hindu (government 
established over India. We know that a number of petty States, or 
Ilajahshi])s, existed at a late period, and even now exist. . These have 
been magnified into kingdoms and independent principalities. Inde- 
pendent, indeed, they may have been who held them, as in a rude stiitt; 
of society every head of a family is independent and absolute ; l)iit we 
have no authentic account of a Hindu paramount monarchy, whilst, on 
the contrary, Mr, Ward notices the names of " 53 separate kingdoms” 
in India. * * Ferishta declares that the Hindus have no 

written history better than the heroic romance of the Mahabarat. It 
is, indeed, contrary to the analogy of history to iKjlieve, if there had Ix'cn 
a regular Government over India, that in the course of 2,000 years no 
one prince should have appeared to rescue his country from the Persian 
yoke ; for that is the period between the eras of the Persian and Maho- 
medan coinpiest of India by Mahomed. 

p,g,, , 0 . in. * * Supposing the Hindus to be in possession of 

an authentic body of law, the point would still remain— Is it the Hindu 
'law and constitution,^ or the Mahomedan 'law and constitution' 
which is the ' law and constitution of India.' That it is not the former 
I have undertaken to prove. All must deem this at least probable, 
who advert to the mere fact that six to eight centuries have elapsed since 
the country has been ruled by the triumphant and intolerant Moslems. 
Wo cannot believe, indeed, that a Moslem who had the power, even the 
legal power, to exterminate the Hindus as idolaters, would have the 
will to adopt and to administer their law and constitution, awl to subject 
his Moslem coiifjuerors to it * * During the whole period of 

the Mahomedan history in India, though we have seen that Hindus 
wore employed even at the head of other departments, we have never 
heaid of a Hindu, Judge, and assuredly no Mahomedan Kazi could 
even have been found to administer the laws of Menu. 

Pfttroii. Tlie public law (I mean that publicly administered, as well as 

that to which the sovereign could be a party, that between the sovereign 
and the ptjoplc) I eouchidc, therefore, was iiidusputiibly Mahomedan; 
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and that is the only law with which, in a question of this nature, we have App. 11* 
anything to do. The more tolerant princes majr have sanctioned indul- — ^ 

gences in cases of private succession, where the interests of the Hindus * * 
alone were the subject of discussion, but in ^/brojudiee, a question of 
private right, even of inheritance among Hindus, could not have been 
decided except by the Mahomedan law, which accordingly provides 
for such questions, and declares that ^ they are to be determined as 
between Moslems,” with certain limitations however, which are appli- 
cable alike to all non-Moslem subjects. 

V. It is of importance to note that in the Futava^ooUAaltmgeereey 
a celebrated work on the Mahomedan law, compiled in India under 
the pati-onage of Aurungzebe expressly for the government of his Indian 
subjects, the ch.apter on the law of Inheritance, entitled ‘^Of Inheritance 
among non-Moslem Subjects,” is preserved entire, as compiled from the 
original law of Arabia. They shall tahy^ says this work, among 
themselves, by Mood and by cnmjiocly as Moslems take among themselves. 

The of a marriage which is legal by their sacred books^ though 

illegal by q\w law, shall not be debarr^ from inheriting, but the parties 
to a marriage, which is illegal by onr law, shall not take in virtue of 
such marriage.” And the test of an illegal marriage, as we find in the 
Saranjj is, were the pariies to become Moslems, would the marriage 
be legal?” Here, then, the Mahomedan law on the most delicate 
point is maintained, and an exemjdary liberality at the same time shown 
to the innocent progeny. The same is found in the other works on the 
Mahomedan law; but I mention this work in particular on accoimt 
of the peculiarity of its origin. 

( /‘). This is the written 'Maw and constitution of India,” as published, 
iiiuler tlic sanction of the Emperor ’ nself, little more than fifty years 
before the English power became p*'’ amount in Bengal. 

7. The writer’s conclusion from the foregoing, and from 
history, that the ‘‘law and constitution of India” was 
Mahomedan, may be admitted without derogating from 
tlie authority of the Hindu law, among Hindu subjects of 
the Mahomedan mile, in respect of proprietary right in land, 
and of inheritance of real and personal property. The writer 
himself shows that though, in theory, under the Mahome- 
dan law, all civil rights in real property were annulled by 
conquest, yet the inhabitants were allowed to retain their 
lands; that is, they retained their proprietaiy rights by 
paying the khirmijy and submitting to the capitation tax ; 
and rights thus secured were transmitted under the Hindu 
law of inheritance, as shown in section iv. of the preceding 
paragraph. But for tliis large exception in favour of Hindu 
rights and laws, the existence of village communities 
throughout Hindustan during seven centuries of Mahomedan 
rule would vitiate the author’s conclusion, those communities, 
with their rights in real property, being Hindu institutions. 
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HINDU LAW. 

Pini.8&9. 

1. Okigik of pbopertt in land. 

2. Inheritance. 

8. Other sources OF TITLE. 

4. Administration, and village communities. 

Origin of property in land. 

8. In the following quotations, the extracts from Menu 
are from Mr. N. J. Halhed’s " Memoir on the Land Tenure 
and Frinciples of Taxation in the Bengal Preeidency^^* 
or from other authorities indicated : — 

Haihcd. page 1. I* Sages who koow former times consider this earth (Fristhivi) 

as the wife of King Prithn, and thus they pronounce cultivated land 
to be the property of him who cut away the wood, or who cleared and 
tilled it, and the antelope of the first hunter who mortally wounded it’ 


Origin of pro- H. The right so acquired might be sold, given, bequeathed, or 
p?goi, otherwise alienated at the discretion of the individual — (Halhed)^ 

Tagore Law HI- (referring to I). This general prineiple has been recog- 
^ure(i,i 874 . 76 , Jn Germany, Java and Russia, and inderf, in most countries, 
and is expressly enunciated in Muhammadan law also, but it does not 
enable us to advance much on our present enquiry. It leaves open the 
question, what right of property is acquired; whether absolute and 
exclusive, or only Umited; whether in the soil itself, or only the right to 
cultivate it ? This question has to be answered in the silence of 
express law by a reference to the actual practice and the ideas of the 
time. Menu also speaks of the owner of land, and appears to contem- 
plate exclusive, and perhaps individual, rights in land ; although we get no 
further information as to their nature. The owner of a field is directed, 
or advised, to keep up sufiScient hedges : he is entitled to the produce 
of seed sown by another on his land, u^ess by agreement with him ; and 
to the produce of seed conveyed upon his land by wind or water. The 
case of a dispute between neighbouring landholders or villages as to 
boundaries is contemplated; and a penalty provided for forcible trespass 
upon another’s land. These passages show that some kind of exclusive 
right was contemplated, and appear to recognise a right beyond that of 
the village ; but whether in the family or the individual is not clear. The 
sale of lands is also spoken of in connexion with the sale of metals. 
(Jfr. Arikur PkilHps.) 


9.~Inheritance. 

Patton*! 1 . Iqml divition among equal kindred . — By tbe ordinances of Menu, 

noiiuchl.1.** the eldest son is entitled to greater respect than the others, and to some 
Page. 108- particular marks of attention. " After the death of the father and the 
171 . mother, the brothers, being assembled, may divide among themselves the 
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patrimonial and matrimcmial estate (Chapter IX^ Art. 104). The App. II. 
eldest brother may take entiie possession of the patrimony ; and the — 
others may live under hinij as they lived under their father^ unhiB they 
ekooee to be eeparated (Article 105) In Article 106 it is said : The eldest inberita&oe. 
son oughtj before partition^ to manage the whole patrimony " In case of ^ 
extraordinaiy acquirements and di^guished excellence in the eldest 
son, particular murks of distinction are enjoined, the performance of 
which, however, seems to depend upon the inclination of his brothers. 

By the 115th Article, equality of division seems to be the general rule ; 
t^ words are : ** But among brothers equally skilled in performing the 
several duties, there is no dMuction of we mt in ten, or the most ex- 
cellent chattel, though some trifle, as a mark of greater veneration, 
should be given to the first-bom.^^ The Code of Gentoo Lam^ published by 
Mr. Halhed, which have a wonderful agreement with the Ordinancee of 
Menu, considering a difference in tiieir dates of about three thousand 
years, and which, therefore, may be regarded ae the modern explication 
and interpretation of those laws, are cW and explicit on this subject. 

The following quotations are from the second chapter, entitled Of the 
Dimion of Reritahle Property^ section. Ist : '' If a man dies, or renounces 
the world, &c., all his possessions, be they land or money, or effects, 
or cattle, or birds, go to his son. If there be several sons, they all ohall 
receive equal eharee/* Again, ''if there be no brother, property goes to 
the son of the brother by blood.'^ " If there are several sons, they all 
ehall have equal eharee!^ In this Code the rule seems to be, without an 
exception, tW equal kindred share equally of land, money, or effects. 

In the same Code and chapter, section aI, it is said : " If a &ther divides 
among his sons the glebe, orchards, houses, rents, slave-girls, and slaves 
of his father and ancestors, 8ec., he hath no authority to give to some 
ffiore, or to others leeo!* It, thei'efore, appears that, if the zentindary had ■ 
been a landed eotate^ continuing by hei^itary descent in the same family, 
it would not, by the Hindu law (which alone could be applicable), have 
descended to one sou, where there were manp^ nor to one relative^ where 
there were others of equal kindred; but it would have been equally 
divided among all the equal relatives of the last occupant ; which, not 
having been the case, demonstrates, I think, that it could not be 
esteemed landed prope^. So that ^e circumstance upon which the 
European idea of lEmded property is founded, actually infers an opposite 
conclusion ; and establishes with certainty that the zemindar;^ appoint- 
ment must have been an office, which/ not admitting of division, could 
only be continued (when given to persons of the same family) in the 
manner that has been followed.^' 

II. One of the principles of the Hindu law of inheritance is, that j. n. Haihed, 
dl the male heirs possess a joint interest in patrimonial property, which 

is absolutely inseparable without the consent of all the parceners. 

III. The Hindu law indicates to Hindu heritors their several zmi, page m. 
interests in ancestorial property, the alienation of any p^ of which, to 

their prejudice, without their consent, is expressly prohibited. A Hindu 
cannot dispose of anyth^ by wW, as the law stands, except such 

C ual property as he may have himself acquired ; the commentators, 
ver, are at variance, and the j^dits find no difficulty in finding 
arguments favouring either side of a question of inheritance or bequert 
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from their works. In the Supreme Comi, wills by Hindus have long 
been considered legal documents, and the disputes which arise in the course 
of administration prove never-failing sources of litigalion, 

10. —OtITER modes of acquiring property in 3PAND. 

There are seven virtuous means of acquiring property : succession, 
occupancy or donation, and purchase or exchange, which are allowed 
to all classes ; conque^, which is peculiar to the military class ; lending 
at interest, husbandry or commerce, which lielong to the mercantile? 
class ; and acceptance of presents by the sacerdotal chiss^/ro>/?, respectahir 
men.— 

11. — Administration. 

I. Tlie collection of a tax of gi*ain in kind demanded the employment; 
of a great number of officers, and, under any other than the system 
adopted, their allowance would have taken up the greater poition of the 
revenue. The legislator, however, seems to have been fully aware that 
the agency of individuals emplo)"ed in the mcinity of their homes may 
b(-. purchased at a cheaper rate than when their duty calls them to a 
dmlauce from their families. The public ofRccre of revenue and police 
in each district were, accordingly, selecteit from among the proprietors 
of the immediate neighbonrbood. 

These officers, denominated gram adhiputif were appointed in every 
psirisli, and were aineniible to ov(‘rsccrs of ten parishes, who W(‘rc under 
the direction of superintendents, whoso jurisdiction extended over 20 
parishes, who were .subject to the aulbority of presidents of districts 
eontaiuiug 100 parishes, who, in their turn, were subordinate to govcrnoi-s 
of provinrv.s consisting of a thousand ])arislu*s. him appoint a 

h)rd ’ (»f one town^ with its districts ; a lord of ten towns, a lord of 
twenty, a lord of a hundred, and a lord of a thousand — [Mcini), 

II. Tlie system under which these fnindionaries were remunerated 
for their troiddo and resjionslbility was as follows : — 

The gram aifhlpnt, or overseer of a single parish,"' received as his 
allowance the quantity of food, drink, firewood, and otlior articles 
which the otlier iidiahitants of his parish were hound to provide daily for 
the public service.^ The sui^erintendeiit of ten villag’es enjoyed the whole 
produce of as much land as could be tilled by two ploughs (drawn by six 
bullocks each), that is to say, the proportion of the land tax for so much 
of his own land was remitt^ ; the superintendent of twenty villages 
paid no tax for five plough-lands of his property \ the rulers of districts 
appropriated the tax of a small parish ; the governors of provinces, the 
tax of a large one, to their own purposes. Thus— 

{a), Such food, drink, wood and other articles as, by law, should be 
given each day to the king by the inhabitants of the township, let the 
lord of one town receive as his perquisite,^* 

* A dhiput does not mean lord, but snporiutendent. 

- The word yram sijpniied not a town, but a tract of country in cnltivation with its 
vilbi^r it uu'iins, rather, a parish. 

^ The word , 7 raMi signifies grange or village, with the land ])elniiging to it. 

* 'Ibis food, &c., is by the comroontntors uj)ou the laws (»f Menu admitted to be 
indejrt'ndent of, and in excess of the land tax. 
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(d). “ Let the lord of ten towns enjoy the produce of two plough- App. IL 
lands (or as much gmund as can be tilled with two ploughs, each drawn — 

by six bulls ) ; the lord of twenty, that of five plough-lands ; the loid of 
hundred, that of a village or small town: the lord of a thousand, that of 
a large town. ' 

The reading in the here quoted slokh may seem somewhat o1)scaro, 
as a grant of the land itself might be inferred from the translation : 
this, however, was not the case. There is, however, a slight obscurity 
in (he text (‘'two plough-lands’ product let him enjoy”) ; andperha])S 
this obscurity may be attributed to a sacrifice made in favour of con- 
ciseness and versification. The Government could not transfer that 
which it never possessed, a paramount exclusive proprietary interest 
in the soil ; it could lay claim to a portion of the produce only, not 
as rent, hut as tax revenue, and it provided for its officers, who collected 
it by an assignment of a i)oi*tion of the revenue it was entitled to hy 
law. By the remission of a portion of the tax to the proprietors 
who held official situations, an amount of individual and local iuflucticc 
l>y no means trivial was secured to the State for a very inconsiderable 
sacrifice. As these functionaries were appointed by the ruling jiower, 
they were also liable to dismissal from office for irregularities or mis- 
condm-t, and to very heavy penalties in addition. 

(f) “Since^ the servants of the king, whom ho has appointed 
guardians of the districts, are generally knaves, who seize what belongs 
to other men, from such knaves let him dtsfend his people.” 

(d) '*()f sucli cviI-niin(l(Ml servant'^ as wring wealth from subjects 
attending them on business, let the king confiscate all tlieir i)Ossessions, 
and huuisli them from his realm”. — (Jlej/u), 

12.— VlLLAGi: COMMUNFI’lES. 

I. As the most Humorous class of (he Hindu population, that of jraihod, n 
tlio ISudras, was declared incapable of po-ssessing any proj)erty whatever, 

it. follows that no member of it could bo a laiulhohlcr, under the ancient 
Hindu (joveriimentK. The j)r(jj)riotaiT interest in the soil was vested in 
the Brahmins, Kheytres, and Byres, aiul the Buituu Shiinkcr or inter- 
mediate chiss, under the original Hindu (jovernmente. 

(fl). " But a man of the servile class, whether bought or unbought, he 
may be compelled to perform servile duty, because such a man was 
created by the self -existent for the pur])ose of serving Brahmins.” 

(d) . " A Sudra, though emancipated by his master, is not released from 
a state of servitude ; for of a state which is natural to him, by whom 
can he be divested ?” — (Menu), 

II. The Brahmins and Khetries, considering manual labour as in- naihed, papo il 
consistent with their dignity, and, to a certain extent, with their 
religions purity, avoided all i^creonal interference w'ith agricultural 
ojHsratious as degrading and even sinful, and not to be resorted to, except 

in cases of extreme necessity ; but they had no objection to profit by the 
advantages afforded by landed possessions, and were content to realize all 


* Ccdimel Driprpi, quoting this text, lulds in a note “ Dy the produce i» meant the 
revL'UUe dcrivahlo from tlie luml to the Crown. 2’<idP, page 23. 
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A'PP. II • the benefits which the I^lator would seem (by declaring agriculture os 
— a profession, their peediar calling) originally to have designed to sccui’e 
to the Byre caste, by imposing on their Sudra'servants and slaves the 
nitioT ' labours of tillage, while they appropriated the crops. 
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(a). Although Menu has embrsliied aB subjects of legislation, and has 
enter^ into much detail regarding the rights of landed property, he has 
laid down no rules for the internal economy of villages and towns ; a 
circumstance the more remarkable, as this part .of the Hindu constitu- 
tion appears once to have been universal throughout the country. 

(£) . Each village in India contains within itself the seeds of an entire 
republic or government ; ware, deluges, pestilence or famine may break 
it up for a time, but it has a tendency to re-unite, which nothing can 
prevent. It consists of an agricultural corporation, owning all the land, 
at the head of whom is a chief elected by the corporation. It has 
also at least one individual of all the crafts necessaiy to agriculture and 
essential to the comforts of rural life, viz., — (1) the carpenter ; (2) blaijk- 
smith; (3) shoemaker; (4) juhar (acts as scout guide, frequently as 
watchman) ; (5) cordwainer,~provide6 all leather ropes, thongs, whips, &c., 
used by the cultivators; (6) potter; (7) barber; (8) washerman ; (9) priest 
of the temple, or (10) school master and astrologer, (11) l^rd or village 
poet; (12) distributor of the water. 

(c). The land belonging to every township is accurately defined, and 
the village officers above-mentioned are retained on the spot by the 
aseigiiment of a portion of it to each. These lots are usually situated 
on the borders of the village limits, in order to give to the hereditary 
officers a perfwt knowledge, under all circumstances, of the boundary 
of the township, 

(rf). The whole land seems ori^iially to have been divided into ten, 
twenty, or more shares, each bearing the names of the first settlers. 

{e). The Government portion was originally paid in kind, and its 
amount was taken from the gross produce, estimated according to the 
quantity of seed sown, or according to the actual crop. Each cultivator 
also contributed something as fees to all the village officers who received 
these fees in addition to the lands they occupied free of tax to the king, 
via.,— 

(1) .— The gram-adiiar, or village mayor, originally elected by the 
people, was at the 'same time the represehtative of the inhabitants and 
of the Government. He decided disputes, either in person or by con- 
vening a court of arbitration ; he was the head of the police ; and the 
whole community was bound to produce to the Government either the 
property or the thief, in case of robberies, and the guilty in more 
serious cases,' such as of murder. 

(2) . — Gram4ehuk. — Besides the Government tax, on extra contribu- 
tion was made for village expenses, not unlike that o£the parish rates 
in Europe. The most minute details of the transfer and sale of land, 
of rents and contracts, as well as of rcceiptB and disbursements, were 
recorded by the village clerk, or gram-lekuk, under authority of the 
gram-adikar, whose accounts were Sways open to iuspectiou. 
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(/). Thus each villag^c was in itself a small slate; several villa^^cs Arr. II. 
formed a district, over which also presided a chief denominated iJes — 
(itllhnry and under whom was also a record-keeper denominated Lefi 
lehik} The former superintends all the village of his department Juiaf 
as the gram^adikar presided over the coneenis of his village, and the para.l^cUou 
des lekuk received from the village clerks tlieir accounts, and presentcHl 
an al ».straet to the Qovcnimcnt* These latter officers were usually eon- Report, p. 4o. 
eiliatiil by the vilkigos by assignments of land from each, and were 
paid by the Government by a percentage of the collections. The pro- 
portion of each was not definea, and seems to have varied in different 
jnirts ; though for the most jiart a tenth of the revenue divided between 
these district chiefs np|)oars to have been the fee of office. 

(y). It was not unusual for the king to maintain bis army, audio 
reward the ofliceiR and nobles of his cmirts, by assignments on the 
revenue; and, although those chieftains resided in the districts ihemselvcs, 
they had no authority to interfere in the ancient usages of the people, 
but merely to receive the king^s dues, permitting the village communi- 
ties to manage their own concerns. 

IV .^^ Deecan . Elphinstone (Hon'dis Mountstuart). — 

(tf). In whatever point of view we examine the native government • 

in Uie Deccan, the first and most important feature is the division into tax 
villages or townships. These communities contain in miniature {jgeg; 4 g. 
all the malt'rials of a State within themselves, and arc sufficient to 
protect Ihcir members if all other governments were withdrawn. 

(6). Each village has a portion of ground attached to it, which is com- 
mitted to the management of the inhabitants. The boundaries arc care- 
fully marked and jealously gnaided. They are divided into fields, the 
limits of which arc exactly known ; each field has a name, and is kept dis- 
tinct, even when the cultivation of it has been long abandoned. The 
result of the several rejx)rts received from Mr. ElphiiLstone is his conviction 
that a large iwrtioii of the ryots (cultivators) are the proprietors of their 
estiites, subject to the payment of a fixed i^and-tax to Government, 
that their property is hereditary and saleable, and they are never dis- 
possessed while they pay their tax ; and even then they have for a long 
jXiritKl (at least thirty years) the right of re-claiming their estate on 
paying the dues of Government.'^ Again, an opinion prevails througliout 
the Mahratta Country, that under the old Hindu government all the 
land was held by (mecrossics) hereditary landloixls, and that the 
ooprios (tenauts) were introduced as the old proprietors sunk under the 
tyranny of the Mahomedans. 

(<?). (Coloml Br'tggB coniinuei), — "'Hie Collector of Poonah states, the 
gciieml divisions of husbandmen arc two ; inlkarieSy men who cultivate 
llicir own fields; and oopriesy or tenants who cultivate lands not 
their own, A third class exists, called wawandkarg^ a temporary 
ieiiunt, who; residing in one village, comes for a season to talcc land 

^ TIio appellation of tlie village headmen and clerks, and of the district chiefs and 
tlieir tveonl-kcc^pcrs, differs in the various tongues of the several nations whi*i’c the.v are 
found, tliongh the duties ami piMHinisitcs are e\*^*\vliere of a similar uatuiv. 'i'lie t^eueral 
term lituv given is derived fi'oui the Sanskrit law books. 
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in another. The inlkart/ is a rairasdar. TSil signifies a field, and tMary 
the owner of land ; he is considered, and universally acknowledged by 
the Government, to have the propeiiy of the lands he cultivates. I am 
yet uninformed,^^ says the Collector, and perhaps it may never be clearly 
established, at what period the Deccan landlords acquired their rights 
to the property of the soil, by purchasing it from the Government, or the 
village ; or wnether it has always been inherent in them, and that the 
Government has either usurped their rights in some instances, or broken 
through a custom of allowing lands vDasft from a deficiency of 
popnlalion, afterwards to become the inheritance of the multiplying 
descendants of the original number of landed proprietors ” 

(d) . By the original proprietoi’s (continues Colonel Briggs) , no doubt is 
meant those peraons who obtained the first possession of the land of the 
village ; and thus we perceive the remains of the ancient agricultural body 
corporate to exist in the Deccan, though for several (centuries the 
country was under the foreign yoke of the Mahomedans. Again, " The 
Deccan landlord is proud of his situation, and is envied among his 
brethren, who are the cultivators of lands not their own ; the feeling of 
attachment to their fields is remarkably keen, and no eonsi^leratiou but 
the utmost pecuniary distress will induce them to abandon their rights 
of proprietorship. These rights are cither inherited or purchased; and 
it is a remarkable circumstance, that in the br)dy of the deed of sale it 
is invariably recorded that he who sells his land has lagged of him who 
buys to become the propriettu*. It would seem that this insertion is d(‘enicd 
r(*quisite as ii safeguard to the huyor, in consc<|ucnco of the well-known 
reluctance of all landhuds to pai’t with th(*ir lands, and to show that 
no subterfuge was used to forct) or trick them from the original ju'opvit*- 
tor. The hUhirif pays a huui-reiit to (rovernment according to the 
extent and quality of his lands. Thi’S hmd-rcui is supposed to admit of 
no increase. Such is this acknowledged riglit of llic pioprietor in 
most parts of the country.'^ 

(^'). In the administration of the office of Magistrate, the potcl, or 
chief of the landed coiporation, was licre, as in other parts, the hcacl of 
the village and the representative of the jwKqdc* as well as of tin; 
(lovermneiit. The existence of the local »dlicers in the Mahratta (’ountry 
is thus described,-.'^ A //^/’w/’iscoinposed (Air. KIphinstone's UejMjrt) (if 
an indefinite n\imber of villages; it is under no parficular officer. 
Several turnfs make a pergnmah, whicb is wmAl't n desmook (litemlly, chief 
(»f the district) who perforins the same functions towards the pergunnah 
as the potel towards the village. He is assisted by a des pandia, 
(writer of the district) who answers to koolkurve^/ or village register. 

(/*). It is universally believed in the Mahmtta Country, that the 
des mooksy des pandiaSy &c., were all officers ap]>ointed by some former 
goveniment ; and it seems probable that they were the revenue officei-s 
of the Hindu government. These officere still hold the lands and fees 
that were orginally assigned them as wages, and arc considered- as 
servants of the Government; but the only duty they perform is to 
produce these old records, when required, to settle disputes about land by 
a reference to those records, and to keep a register of all new grants and 
transfers of property either by Government or by individuals. Air. 
Blphinstone rates the des mooVs profits at 5 per cent, of the rolh‘<‘ti'ms, 
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ogfotlier with os much more in rent-free laud ; and lialf of these perquisites Are. 1 1 . 

0 the* det pandia or district register. niNTu"i.»w 

V. Rajpootanaand Malwa. — C olonol Rriggs doseribos 

lie existence in these Statevs of the same village' systenn as in 

he Detjcan, but with tliis modiPicatum, that under a feudal 
ystem which pinvailed, the Hindu landholdci*s Avho con - ^^^shuo 
titutwl the liereditary village Landed proprietary paiclw'vcmiie J‘,.„ 

0 feudal superiors to whom the revenue had been assigncnl ‘‘ 

iS a reward for s(?rvices, or as a provision for the support '"*• '*• 
if military establishments. 

fl. Noutii-Westeiin Piiovincks. 

(//). Mr, Thomas Fortescue, Ommuxinuof Jor C/r/7 Affairs of Dalhiy 
^2th April 1832, Q. 2230. — Did tin* villugiw>inc(*!s, wlio app(iar to have; 
xistod in early times throughout the East, eontinne in authority and iK)wcr 
indcr the Mahomedan government ? In no part of our provinces where 
have served (Midnaporc, Dacca, MtHii^slKKlahjal, Patna, BonarcR, Ally- 
i;hur, Mynpoorec), have I seen the orgjinizatioJi of society so good as 
t was in tlie teiritory of Delhi. The nature of the Mah(»medan govern- 
nent, Ijeforc we got possession of the Delhi territeny, was such that the 
’’illagcs, many of them, united together for their own protection, and 
licy organissed themselves entirely with a‘ference to every jM)in1. eon- 
ieett‘d with their security and their .ndvant age. Almost everry iinlivi- 
lual ill the village had an :icknowh*dged portion of the soil, and a 
iglit to it; and the revenue wliieh the (ioveninient ohlained .was 
;*enerally in pniportion to its |K)wer to eolK^et. 

Q, 2234. — Have the villages them.selves any rocoixls of the projiorty 
lefore our coiujiiest ? ITie pn»p(Tty was so strongly recognized in the 
enitory, that the families who had absented tlicinsulves from various 
aiises for years, returned, claimed, and got possession of tluar lands 
without any opjiositiou, in the old villages wliich they had formc-rly 
eeupied. 

Q. 2236. — Was there any dispute with rcs]Xict to lionndavios ? Non(\ 

3H»n* were, as well as 1 rceolleet, about OOt) villages, the nam(‘S of 
v'hich wore on tlie iwiids when we got jxissessiou uninhabited ; and 
rhen I had to report Ujion the province, there were 400 of them 
e-pef)]>led, and cJiiofly by persons who had themselves, or as the deseen- 
ants of former occupants, hereditary and admitted property in those 
illagcs. 

Q, 2238. -“Was thei’C in those villages any class of jKjrsons living 
pon rents, and not actually cultivating the soil ? There was no pensoii 
etween the jiroprietors and the Government. 

Q, 2239. — Will you Ijo so gf>od as to define what yon mean by the 
erm proprieti>r? In Delhi a person who has had hercditaiy po.s.scssion 
rom time immemorial of certain [jortions of land, included within the 
ominal boundaries of the village, tliat hereditary iKisscssion gives him 
le right to disixise of the same as he pWses, to liirc* it, or lend it, 
ibject only to certain local customs of their own, and liis heirs become 
1*0 pri)j»rieloi*s : such const it ill. ing what 1 call u projirietor. 
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221'0.— Arc the Ccimmittoo to understand that in the answer you 
have given yon allude to the right of possession which is inherent in 
the actual cultivator of the land^ or do you allude to a chiss of i)crsons 
living upon rents paid to them by |)ersons residing upon the hind ? 
No ; 1 mean the former, though they have persons often assisting them 
in their cultivation, llic most perfect deseriptiem of pi’opcrty that 
I have personally met with in India is found in that territory in the 
manner I have endeavoui*cd to dcscril)e. 

(i). JIfr. IIoU Machttdc, 1832 . — In mjiny places extensive tracts arc 
held by communities of cultivating zemindars (commonly called with us 
biswtttiars) who assert, as colonists or contpierors, a pro|)erty, several or 
common, in the lands lying within defined boundaries, whether cultivated 
or waste, subject, in certain cases, to the rights of the preceding class 
(khodkhMt^ or cnltivatora having rights of proprietors in the fields they 
occupy). From these latter they ore to be distinguished chiefly by this, 
tliat asides a fixed title of occupancy in the fields actually cultivated by 
them, they have a right, corporate or several, in all lands lying within 
a specific division of territory, not appropriatai to the use of others, and 
in the advantages, actual or reversionary, derivable from occupied land, 
not taken by Government to itself, nor specifically admitted to belong 
to others, which right, though it does not go the length of barring 
Government from the appropriation or assessment of the waste (the 
prerogative of dmwing revenues from every acre not alientated seems 
to outweigh all private intei’csts), gives a preferable title of occui)ancy 
and a propondemting influence in the management of village afiiairs. 
* * * The two classes I have last mentioned, viz.^ the fixed occupants 
of fields, and the biswadars, or co-parocnary occupants of villages, npixjar 
to be the only ones who have a permanent title of property, indepen- 
dently of grant from, or permanent engagement with, the Government. 
(Rajahs or chiefs continued in the management of extciibivc tracts from 
political motives, or from a regard to their hereditary exercise of power, 
I regard as a part of the Government.) 

(c). Sir C. T. Metcalfe . — The village communities are little republics, 
having nearly everything that they want within themselves, and almost 
independent of any foreign relations. They seem to last where nothing 
else lasts. Dynasty after dynasty tumbles down : revolution suceecds 
to revolution; Hindoo, Fatan, Mogul, Mahratta, Sikh, English, are all 
masters in turn, but the village communities remain the same. In 
times of trouble they arm and forfify themselves ; an hostile army passes 
through the country: the village communities collect their cattle 
within their walls, and let the enemy pass unprovoked. If plunder and 
devastation be directed against themselves, and the force employed be 
irresistible, they flee to friendly villages at a distance, but when the 
storm has passed over, they return and resume their occupations. If 
a country njmain for a series of years the scene of continued pillage aivl 
massacre, so that the villages cannot be inhabited, the scattered villagers 
nevertheless return whenever the power of peaceable possession revives. 
A generation may pass away, but toe succeeding generation will return. 
The sous will take the place of their fnthei's, the same site for the 
village, the same positions for the houses, the same lands will be re- 
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occupied by the descendants of tliose who were driven out wlien the An*. II. 
village^ was depopulated, and it is not a trifling matter tluii will drive — 
them out, for they will often maintain their post through iiwKJs of ^***'**^’ 
disturbance and convulsion, and acquire strength sulliciciit to resist vniwcrommu. 
pillage and oppression with success. 

(2) , The village constitution which can survive all outward shocks, ia«>nid. 
Js, I suspect, easily subverted with the aid of our regulations and courts 

of justice ; by any internal disturbance ; litigation above all things, 1 
should think, would tend to destroy it. 

(3) . In many instances there are resident cultivators who, thougli 
not claiming ownership, have a right, by the usage of the village, to 
retain the land which they cultivate. 

VII. Madras Presidency. 

(fl). Fifth Ref otU — Of the internal form and constitution of the 
village commuuiticB in the Northern Circars, the Committee of (>ircirit 
have afforded only an imperfect account, but later and more particular 
enquiries have clearly shown that they do not differ in their natin'c from 
those existing in the modern territories in the Peninsula. A village, 
geographically considered, is a tract of country comprising some huiulreds 
or thousands of acres of arable and waste land ; politically viewed, 
it resembles a corporation or township. Its pmper establishment of 
ofRccrs and servants, consisting of the following descriptions (the deiiiil 
is of the same classes of village officers as in Hindoostan generally, see 
Section III 4). Under this simple form of munici])al government, the 
inhabitants of the country have lived from time immemorial. The 
boundaries of the villages have been but seldom altered ; and though 
the villages themselves have been sometimes injured, and even desolated 
by war, famine and disease, the same name, the .same limits, the same 
interests, and even the same families, have continued for ages. The 
inhabitants give themselves no trouble about the breaking up and divi- 
sion of kingdoms ; while the villages remain entire, they care not to what 
power it is transfenxjd, or to what sovereign it devolves ; its internal 
economy remains unchanged ; the Potail is still the bead inhabitant, 
and still acts as the Petty Judge and Magistrate and Collector or renter 
of the village. 

(i). Mu Place f 6th June 1799 {Fifth Report ), — I draw my first argu- 
ment in favour of the hereditary right of the indigenous natives and 
husbandmen to the usufructuary property of the soil, from the division 
of the land into shares, and from the appointment of a distinct class 
of people to recoi*d them ; to note down every variation that takes j)lacc, 
and to keep all accounts of the cultivation and produce. As I liavc 
al^dy said, these divisions are suppo.sed to have taken jdacc at the 
original settlement of each village, and were, to a greater or smaller 
number, according to the number of original settlers or of labouring 
servants that they brought with th^; for I presume I nowl not explain 
that the latter, doomed to the mcauei^) offices, can acquire no p'roperty 
in land. Had they boon regulated by any other rule, villages of the same 
extent would have been divided into the same number of sluires; whereas 
whilst one is dividwl into ten, another hkving the same <|iianliiy of hiiid 
annexed to it may \jo divided into 100 shares, but all equal. Every 
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Ari’. II. share may lx? roclvonod a frccliokl, which, althoiigli it may have 

— hecn sul)sc(int‘ntly siib-ilivitled into several similar ones, they all hold of 
Hindu uaw. ^ proprietor of the original remainder, who retains a pre-eminence over 
viihiito •ouinm- them, jiiul to whom, I iiuagiuc, they wcro Originally considered to owe 
111 108 ^ — service, for Ins right of pre-eminence is still so tenaciously assei'ted, and 

i».ira.i 2 c.)ni.i, I, j Vocally ackiiowlcdgcd, that wliCD making the late settlement 

und Tax, pa-u Jughiro, a fcw iMemmAan only of villages, where I know them 

to 1)0 very numerous, {i])pcared to rent them. I was told that they were 
th(;])ro])ri(‘torsof the original shares ; that all other were snb-moerasadai*s 
and would agree to whatever terms their principals entered into : and 
although I tlu>ught it ]»rope'- that all should give their consent personally 
or ill writing, yet I found that the sub-meerasadars invariably considered 
themselves dependent n|K)n the proprietor of that share from which they 
had ramilied, if 1 may use the expression. 

VIIT. Eknoal— Lowku PaoviNaES. 

1. Colonel Brifffjs , — The system of the former government embraced 
the realization of tlie revenue from the value ot! the crops aiimially 
raised, a selieme whieh contiimqd under the Mahominedans, though 
evidently belonging to a jieriod iMvtcrior to their invasion. By this 
rule the produce of the laud, whether taken in kind, or cetimated in monnfy 
was understood to be shared in distinct proportions between the cultivator 
and the Goveriimeut. In Bengal it was estimated that the husbandman 
r(‘(‘civcd only two-iitths, and the remainder was sub-divided between the 
latter and the zemindar and village oflicers; of this the zemindar 
r<!eeived, as Collectoii, oiie-tenth, or about ‘3-r)0ths of the whole. Smaller 
portions went to the mocuddnm (the village Hereditary Magistinte) , the 
Palnviirry (village accountant), &e. Provision was also made in the same 
way for the Canooiigoe, or district registrar. 

2. [Thus far the extract from Colonel Briggs* L(n}d Tax^ 
shows merely that, in the Lower Provinces of Bengal, 

there was an organization of village officers similar to that 
ill the rest of llintloostan ; but it does not state explicitly 
that there was a village projirietary coiTOsponding to that 
in other parts of India. TJic duties of the principal village 
officers, however, imply the existence of a village proprictaiy, 
and it will bo seen in a subsequent paper in tlie appendix, 
that the rights of the khodkaslit and pykasht cultivators in 
the Lower Provinces were identical with those of corre- 
sponding members of village communities in the North- 
Western Provinces and the Madras Presidency.] 

ihiiU paisrc 103. 3. In making the now settlement for Benares, a due respi'et was 

|)aid to the experience of the llesident, ]Mr. Jonathan Duncan, and it is 
a remarkable fact that, with all Lord Cornwallis' repugnance to the 
principles and jiractice of Asiatic governments, ho adopted them entirely 
in the settlements of Benares, as will be seen in the sequel. It is 
pretended that the Hindoo institutions here were more perfect ibou hi 
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Bengal^ b^t, iherts is no just reason for supposing so. Here the Resident 
had eiiqnireu and made himself master of the subject ; in other parts the 
public officei’s were alwolutely prohibited as we haA^e seen ^\from going 
into local scrutivg*^ Here we find the village occni«ints of the land tenned 
zemindars. Tliey are thus describtxl in the Fifth Report, — the village 
zemindars paying revenue to Government are said to belong to a joint 
])ai*tnership, denominated or sharers, descended from the same 
common stock. Some, however, had their si^parate sliiires, while others 
remaiiKMl united with the principal of the family, or the headmen of the 
brethren, one or more, whose names were usually inserted in all agree- 
ments for land revenue. Besides these village zemindars, there were 
others denominatcHl talukdars, ivho have the management of a greater or 
lesser nnml)er of villages, with the heads of whom, in conjunction with the 
partners^ they make their settlements. 


IX. SuMMAUY — I ndia. 

Anricnf Law, — Tliere is, however, one community which will 
always be cJirofully examined by the inquirer who is in quest of any 
lost institution of primeval society. How far sO'Cvcr any such institution 
may have undergone change among the branch of the Indo-Euro|)ean 
family which has been settled for ages in India, it will seldom be found 
t(» have ontiivly cast aside tluj shell in which it was originally reared. 
It ha[»pens that among the Hindoos we do find a form of ownership 
whieii ought at once to rivet our attention from its exactly fitting in 
with the ideas which our studies in tlie Jaw of j)ci’sons would leiid us to 
entertain res|Ku-iiug tiie original condition of proj)t*rty. The village 
eonimuuity of India is at once an organized patriarclial S(x*iety. and 
an as.seinhlagt‘ of co-propriotors. The present relations to ea^jh other 
of the men who eomiK)se it are iudistiiiguishahly confounded with 
their |)roprictary rights, and to tlie attempts of English functionaries 
to separate the two may be assigned some of the most formidalde inis- 
carriagos of Anglo-Indian administration. The village community is 
known to be of immense antiquity. In whatever direction research 
has been pushed into Indian history, general or local, it has always 
found the community in existence at the farthest point of its pro- 
gj-ess. A great number of intelligent and observant wrltera, most 
of whom hud no theory of any sort to support conceiiiing its nature 
and origin, agree in considering it the least destructible institution of a 
society which never willingly surrendera any one of its usages to inno- 
vation. Conquests and revolutions seem to have swept over it without 
disturbing or displacing it, and the most beneficent systems of gov- 
cnimcnt in India have always been those which have recognized it as 
the l^asis of administration. 

The mature Roman law, and nn.)dern jurisdiction following in its 
wake, look upon co-ownersbip as an exceptional and momentary condi- 
tion of the rights of property. This view is clearly indicated in the 
maxim which obtains universally in Western Europe, ' Nem in com- 
rnffuiotte potest Umtus detiueri* No one can he kept in co-preprietor- 
‘ hip against his will'). But in India this orfer or idesis is reverseil; 
ami it may he said that aqmratc proprictorahip is always on its way 
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Ai*P* II, to bocooc proprietorship in common. The process has hecii advorlotl 
to already. As soon as a sou is boin^ lie accpiircs a vested interest in 
Hurpu Law. jjjg f.ithej.»g substance ; and on attaining years of discrction, he is even, in 
vm«secommu- cei*tain contingencies, permitted by the letter of the law to cull for 
’ ’ a partition of the family estate. As a fact, however, a division rarely 
takes place even at the death of the father, and the proj)ei*ty constant ly 
remains undivided for several generations; though every mernU'r of 
Pago2U2. every generation has a legal right to an undivided sluu’e in it. The 
domain thus held in common is sometimes administered by an elected 
manager, but more generally, and in some provinces always, it is maiiugeil 
by the eldest agnate, by the eldest representative of the eldest line 
of the stock. Such an assemblage of joint proprietors, a body of kindred 
holding a domain in common, is the simplest form of an Indian 
village community ; but the community is more than a brotherhood of 
relatives, and more than an association of partners. It is an organized 
society, and, besides providing for the management of the common 
fund, it seldom fails to provide by a complete staff of functionaries 
for internal government, for police, for the administration of jnslicl^, 
and for the aj)portionment of taxes and public duties. 

The ])rocess which I have described as that under which a village 
community is formed may be regarded as typical. Yet it is not be 
Bupj)oscd that every village community in India drew together in so 
simple a manner. Altliough in the north of India the arebives, as 
I am informed, almost invariably show that the community was founded 
by a single assemblage of blood relations, they also supply informa- 
tion tliat men of alien extraction have always from time to time bcijn 
engrafted on it ; and a. mere purchaser of a share may generally, under 
certiiiii conditions, be admitted to the brotherhood. In the South 
of the Peninsula there are often communities which ajipear to have sprung, 
not from one, but from two or more families ; and there are some whose 
composition is known to be entirely artihcial ; — ind^d, the occasional 
aggregation of men of different castes in the same society is fatal to the 
hypothesis of a common descent. Yet in all these brotherhoods either 
the tradition is preserved, or the assumption made, of an original 
common parentage. Mountstuart Elphinstone, who writes more parti- 
cularly of the southern village communities, observes of them [Historic 
vf Indidy 7 , 126 ) ; — The popular notion is, that the village landholders 
are all descended from one or more individuals, who settled in the village ; 
and that tlie only exceptions are formed by persons who have derived 
Pare 26-1. rights by purchase, or otherwise, from members of the original 

stock. The supposition is confinmed by the fact, that, to this day, 
there are only single families of landholders in small villages, and not 
many in large ones ; but each has branched out into so many members, 
that it is not uncommon for the whole agricultural labour to be done 
by the landholders, without the aid either of tenants or of labourers. The 
rights of the landholders are theirs collectively; and though they almost 
always have a more or less perfect partition of them, they never have 
an entire separation. A landholder, for instance, can sell or mortgage his 
riglits; but he must first have the consent of the village, and the 
[uiirliascr slops exactly into his place, and takes up all his obligations. 
If u family becomes extinct^ its share returns to the common stock.^^ 
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The village community, then, is not necessarily an assemUage of rKvv. II. 
blood relations ; but it is eiiier such an assemblage, or a body of co- — 
proprietors, formed on the model of an association of kinsmen. Tlie 
type with which it should he compared is evidently not thelloman family, 
but the Roman Oens, or House. The Geas was also a group on the model of ^ 
the family; it was the family extended by a variety of sections, of which 
the exact nature was lost in antiquity. In historical times, its leading 
characteristics were the very two which Elphiiistone remarks in the village 
community. There was always the assumption of a common origin, an 
assumption sometimes notoriously at variance with fact ; and, to repeat the 
historian's words, if a family beeaioe extinct, its share rctui-ued to the 
common stock." In old Roman law, uuclaim^ inheritances escheated to 
the Gentiles. It is further sus|Hjeted by all who have examined their 
history, that the communities, like the Gentiles, have been very gonerjlly 
adulterated by the admission of strangers, but the exact mode of absorp- 
tion cannot now be ascerlainal. At present they are recniited, as 
Elphinstone tells us, by the admission (»f purchasers with the consent of the 
brotherhood. The acquisiiiou of the adopted member is, howevi'r, 
of the nature of a universal sueeessinu ; together with tlic share he has 
bought, he succeeds to the liabilities which the v<‘mlor lias iucuiTcd 
towards the aggregate group, lie in aw aftpior ftnjil/itCf and iiilierits 
the legal clothing of the pc’ sou whose [dace lie In'gius to lill. 

13. Thus, the Hindu law of real jiropcrty found a clear and 
distinctexpression in tile village communities, which were co- 
extensive with, and peculiar to, the Hindu system tlumigliout 
India, The joint and sovoval pro])erty of memhers of the vil- 
lage commune in the land of own village is iucomi)atihle 
with the theory of the exclusive •opriclary right of a zemindar 
in several villages. Hcncc, the .revaleucc of village communi- 
ties throughout India raises a pi^iimption of full ]>ropri<'tary 
right of members of the village commune, that is, of the vi) lage 
cultivators, and throws the burden of proof on any zemindar 
who might claim absolute and exclusive proprictai’y riglil in 
the lands of several villages, or of a village. In the jK^rmani'nl 
settlement, however, the zemindiu* was relieved of this burdtm 
of proof by the Government laying the burden on tlic ryols. 

MUHAMMADAN L.VW. 

1. Origin of propekty in land. 

2. Inhnritancii:. 

8. Other sources of iitle. 

4. Administration and village communities. 

14.— Origin op property in land. 

I. The explanation of the origin of landed property which is delivered wnks' M.vsorr 
by Menu is not exceeded in corre^ness by luiy of the writers of the 
Cultivated land is the proi)erty of him \v}io cut away the wood, or 



31 


LAW ANU COKSTITUTION OK IKOJA- 


App. II. 

UiHoiiroAsi 

Law. 

PMtt.IiT" 


Hulhedt p. S9. 


Inheritance. 

Srd Se- 

ll ct C'DlllllliUL'C, 

H.E. Cole- 

Hns* 

bandi^ of 
livUKul, pbgc 91. 


Law nnil Coiifiti- 
tutioii of India, 
pnijpo 32 , 


Jhid, pAKCB 13 
ftiiii 33. 


Pii(^32. 
Itntrirs, pnsi-e 
199,110,113. 


who first cleared and tilled it and the exact coincidence of tins do<!trine 
with that of the early Muhammadans is wortliy of particular remark, 
** Whosoever cultivates waste lands does therchy acquire the projwniy of 
them; a zummee (infidel) becomes preprietor of tlicm in the sumo 
manner os a MuEsulman/^ 

IL He who brings into life land which was dead, he is the owner 
thereof.” 

16 ,— Inheritance. 

I. The law of equal division holds both with respect to Muhammadans 
and with Hindus (James Mill). 

I I. Estates of Muhammadans are more rapidly subdivided than those 
of Hindus. The law of family paiincrshi]) generally preserves the 
unity of the estates held by the Hindus. Tins, liowevejr, is not the 
most material difPercnce. llie Hindu law divides property in equal 
shares among heirs of the same degree, but without commonly admitting 
th(3 participation of females. In general, these only inherit in default 
of male heirs. The Arahinii law assigns to several relations their 
specitic portion as allotted by the Koran, and divides the remainder of 
llie inheritance among the residuary heirs, giving equal shares to nil 
males of the same degree, and half the portion of males to females in 
the same degree of consanguinity. 

IG.— Other titles to land. 

I («). The Mahomedan laws which wore in force in ITiudoostnn were? 
those of the Huueefoeali Soonees. With the laws relating to land, which 
j)revail in Arabiji, India was not concerned, because all countries con- 
quered by the Mahomedans were brought under the law laid down by 
them on the occasion of their first conquests, viz., of the Suwaiid of 
Erauk, Syria and Egypt. 

20. (b ) . The laud of the Sowad is the property of those who live in it ; 
they have a right to sell it, or to hold it in possession. Because the 
Imam, when he has conquered a country by force of i arms, may conllrra 
the people in possession of it, and may impose upon it, and upon the 
heads of the people, a tax or Wbute, after which the land remains the 
property of the people.” The land or Sowad of Irak is here mentioned ; 
but it was not the intention of the author of the HUayah to declare 
proprietary rights restricted to the inhabitants of that eountiy. Ho 
quotes the principles obtaining in Irak, because, in that province, after 
its subjection by the Khalif Oomar, they were there first settled by the 
Subaheh, or council, and thus became the precedent for establishing the 
khiraj in other countries. India was brought under the principles or 
law of settlement of the land of the Sowad of Irak, because the people 
paid the Jizeeat or capitation tax, and consented to pay the khiinj. 

(c). The land of the Suwand of Erauk is the property of its inhabi- 
tants. They may alienate it by sale and dispose of it as uiey please ; for 
when the Imaum conquers a country by force of arms, 4 he permit 
iho inhabitants to remain on it, imposing the hurauj on their lands and 
the jizeeat ra thrir heads, the land is the preperty of the inhabitants, 
and sim^ it is their property, it is lawful for them to sell it, or lo dis* 
of it, as they choose.” 
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(/I), Outhewhole^ thcn^ according^ to tlic Ilunoc^fccah law, if a App. IT. 
Moslom anny conquered a non-moslcm province or kingdom by feme of — 
arms, and the conqueror chose to suffer the inhabitants to remain in it, 
his duty would be, either himself, or by Commissioners (as Oomar did in ~ 
settling the khurauj of the province of Erauk) to partition the laud Law And Con. 
among them and to fix the land tax. Those who share in this partition 
arc the propiictors of the soil for ever, and may not be disseized of it, 
without their consent, so long as they pay ^he land tax. 

11. I shall now notice the different kinds of tenures or modes byLawandCon- 
which property in lands can be acquired, as recognized by the Mahome- nidill^afl^es 
dan law. These are— 

dr. Partition among the conquerors, when the lands are conquered. 

b. By fixing the khirauj upon the lands of conquered inhabitants, 
by specilic assessment (and imposing also the capitation tax), they being 
suffered to remain upon the lands. 

c. By cmpromiie entered into with the inhabitants of a countiy other uum to 
Icfore covgneH, 

d. By the cnllimfion of waste land, when with the express sanction 
of Government. These four are the original tenures of land. 

e. Purchase, exchange, or other mutual compact for equivalents. 

f. Dower, 

g. Gift; bequest, 

h. Inheritance, 

i. Wuqf or endowment. 

It will be perceived that none of tiiese tenures convey any right 
whatever to exemption from the public revenue. 

17 .— Administeation. 

Law and Constitution of India. 

I a. The great Hunefeeah lawyer, Shums-ool-Aymah-oos-Sumkohee, 
adds : It is proper that the sovereign appoint an officer for the purpose 
of collecting the knurauj from the people m the most equitable manner, 
lie shall collect the khurauj to the best of his judgment, in proportion 
as the produce is reaped. When lands produce both a rubbeaa crop and 
a khurc^ crop, when the nibbeaa crop is gathered, he shall consider, 
according to the best of his judgment, how much the khureef crop is 
likely to pi'oduce, and if he think it yield as much as the rabbeaa, he 
sliall lake half the khuraj from the produce (lit, : ** the grain ") of the 
ruhbeaa, and i>ostpone the other half to be taken from the produce of the 
klmrcef.^' Here we see the minutest detail, and who are the parties? 
the sovereign, or bis servant, and the cultivator. 

b. The tmth is, that between the sovereign and the raM-ool-arz 
(who is proi)crly the cultivator or "lord of the land"), no one intervenes 
who is not a servant of the sovereign ; and this servant receives his hire, 
not out of the produce of the lands over which he is placed, but from 
the public treasury, as is specially mentioned by every lawyer. 

c. And the only servant that intervenes between the sovereign and 
the cultivator is one collector, Thns-*^ 

" It is imqier," says the learned Shmts-ool-^Agmal, "that the sovereign 
collt'clors U) collect the kfaumuj in the most equitable manner 
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App. II. from tlie people.^’ These collectors were called amiUeen (the plural of 
— amil)] and accordingly Akbar appointed a collector over every crore of 
Mabomday ^3^ called amilgutzafy and the name is preserved to this day 

Admhilltratioii. ^ province of Oudh and other paria of India beyond the 

Para. 17. * Company’s territories. And/^ says Akbar^ let the amilguzzar trans- 

act his business with each husbwdman separately^ and see that the 
revenues arc demanded and received with affability and complacency.” 
And again^ '' let him agree with the husbandman to bring his rents himself 
tluit there may be no plea for employing intermediate mercenaries. 
When the husbandman brings his rent, let him have a receipt for it 
signed by the treasurer ” Ahharee). Here the written law sap, 

the people shall pay to the Government collectors, " and the practice of 
India was such.” No inUrmediaie mercenaries shall be suffered, says 
Akbar, to come between the sovereign and the cultivator. 

Haihcd, piuce 82. H ((')• The conquerors found the agency of the officers of the 
Hindu governments useful in more respects than one; by availing 
themselves of it, they secured the |)ayment of the tribute in money, 
without materially interfering with the established system of collection, 
or with the vested rights of proprietors of the soil, 
riid. page 30, (^). It is unlikely that any of the foreigners could have been 

capable of entering into the minutia of village detail and manage- 
ment; the contracts with the Government for the revenue must 
necessarily have been made with those natives who had previously 
superintended extensive jurisdictions, consisting of ten, twenty, or 
more parishes, leaving them to make their arrangements with the 
headmen of single villages, a procedure calculated to meet the 
wishes of the agriculturists at large; for, with the exception of 
parishes of large extent, in a high state of cultivation, and thickly 
l)0]mlated by people of the same class, firmly bound together by the 
ties of blood and common interest, able and willing to resist oppres 
sion or open violence (and of this description there were, and are, 
many such in the western provinces), it was certainly more advantage- 
ous to proprietors of single villages to place themselves under the 
protection of a pow^erful contractor, connected with the ruling power, 
able and willing to support them and their constituents, by acknow- 
ledging him as their over-lord, and paying, through him, their quota 
of ta.Kiition, than to enter into engagements direct with Government 
officers, who would have fewer scruples in extracting money from poor 
persons, ill able to afford the time necessary to seek justice, tlian in 
demanding, or exacting, fees from men >vhose rank and station in life 
enabled them to insist upon redress for acts of gross violence and rapa- 
city, Thes>e extensive contractors were denominated talookdois, or 
zemindar talookdars, and some of them contracted for the revenue of 
tracts of country comprising two or three hundred villages, or of whole 
provinces. 

lij. Colonel Bri gif s , — It has been already shown that each Hindu 
village had its distinct municipality, and that over a certain number of 
villages or districts was an hei’editary chief and accountant, both 
possessing great influence and authority, and certain territorial domains 
or estates. The Mahometlans early saw the policy of not disturbing 
an institution so complete, and they availed themselves of the local 
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influesoe of tliese officers to reconcile nibjeots to their rule. In Arp . II. 
the long contest of the Hindu fiajahs against the Mahomcdans, it — 
seems likely that the former had levied the fourth of the crop ^m ’’*1'^^*** 
all their subjects, to which by law thqr were entitled ; and it is pro- — ^ 

bahle that in their necessities might even have exacted mcne. 'We 
^ve DO account of the mode the Mahomedime adopted to ruse supplies, 
but we may conclude from what we have seen in later ^es 
that, without going into details, the^ assessed whole districts at a 
certain sum, and required tite dei aiikan, whom they subsequently 
entitled zemindars, to levy the amount from the respective villages or 
towns under their charge. From the existence of these local Hindu 
chiefs, at the end of six cuitnries, in sdl territories conquered by the 
Mahomedans, it is fair to conclude they were cherished and mainlined 
with great attention as the k^stoie of their civil government. While 
the a£ninistration of the police, and the collection of the revenue, were 
left in the hands of these local chiefs, every part of the new t^tory 
was retained under military occupation by an officer of ruik, and a con- 
sideroble body of Mahomed soldiers. 

IV. Mr. Arthur tkiUipt-^ 

(a).— Hindu custom appears to have held its own agunst Maho-rtiwnLtwLM. 
medan theory, but to have succumbed in a great measure before the rude 
shocks of Mahomedan practice and the rapacity of conquerors. The^^^^^v**- 
machinery for collecting the revenue, indeed, long continued the some. 

From motives of poliqr and convenience, such as afterwards influenced the 
English, the conquerors, as I have said, were content to realize the revenue 
in the ancient way, and through the established agencies, * * * but even- 
tually the village officers and communities sank before tlte zemindars. 

18 . From this account, and from the whole of this 
Appendix, it appears that — 

I . The sjstmn of village communities prevailed through- 
out India before the Mahomedan rule, and it survived under 
that rule of seven centuries. 

II. This universal system of village communities was 
based on the joint and several proprietary rights of the original 
cultivators of the land in a viUage, — mid of their descen^ts, 
in the waste lands of their own village, subject to the 
payment of a Government tax according to rates fixed by 
custom. 

III. The Mahomedan rulers left the village communities 
intact, utilized the village and district offica^ and in only 
some parts of Hindustan superadded other <>ffioers as zemin- 
cIms ; or, ratha:, allowed the district offica's or their imme- 
diate supervisors to become, through encroachments, great 
zemindars. 

IV. Apart from this encroachment on the rights of 
the real proprietors, neither the Hindu nor the Mahomedan 
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law and constitution favoured the growth of largo zciniu* 
daries. 

V. The Mahontedan law of inheritance, which directs an 
equal division of real estate among the heirs, favours a dis- 
integration of estates; and though the similar tendency of 
the Hindu law of division of property among the male issue, 
or (failing them) the female issue, is qualified by the system 
of the joint fanuly property, yet the llindu law, if it thus 
prevents the disint(‘gmtion of estates, did also hinder the abro- 
gation in one person of property in several villages, through the 
difliculties which the village communities interposed against 
the acquisition of land in a village stranbi^ froui another 
village. The purchase of a holding in a village, as distin- 
guished from shares in the whole village regarded as one 
estate, with the consent of the village community, was indeed 
pmcticahlc at all times, but not by such purchases could 
a large zemindari have been acquired by a proprietor. 

VI. Tlic essence of the village system was the proprietary 
right of the mcmlxsrs of the villiige communities in the lands 
of their village, a right which included that of allotting 
waste lands of the village to their sons, or to purcliascrs, 
from other villages, of occupancy rights as resident culti- 
vatoi-s, subject, in both cases, to th(5 jiayment of the Govi'rn- 
ment tax. This limited jwwer of ajipriipriating -waste lands 
of the -village was the provision, under, vhtually, the Oii- 
entalPoor Law, for the growth of jiojmlation, and for emjiloy- 
ing the increase in the village work-house, that is in the. 
village wastelands, while the jirovision for receiving strangers 
from other village communities promoted immigration from 
overatocked to thinly peopled villages. But this facility for 
immigration did not promote vagi’ancy ; the sense of pea- 
sant proprietorship was strong in the rtllagc community, so 
strong that, though a generation might liave passed away 
since the village was over-run and for a time jiartially di's- 
trayed by conquest, the dcscemlants of the original prapric- 
tors would return to the inheritance of their fathers, under 
the influence of that feeling of peasant, proprietorship which 
pmved a more effectual and salutary W of settlement than 
England has been able to devise under the Poor Iaw. 

VII. Sir Charles Metcalfe observed tliat the vitality of 
the vilLage community wus such that nothing could destroy 
it except the regulations wliich could casfly subvert it. 
'I'his the PkCgulations have done in Bengal; the zemindary 
seltlemeut, with the evils in its train of hvflim pmjum, 
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enhancement of rents, the control by zemindars; for App. II. 
than two generations, of a weak, inefficient, coOTpt police, IflROlCIBAr 
and of corrupt subordinate officials in an insufficient number 
of courts, also the transfer of village waste lands, or the 
Poor Law Fund, from the villages to the zeimndars, have well- 
nigh obliterated all trace of proprietary rights such as they 
existed at the time of the Permanent Settlement. Undraf 
the working of the village system and its Poor Law Fund 
of waste lan^, as expiained in VI, the dlotment of waste 
lands to new population could not prejudice the rents of the 
pairnt propriidors, by raising the pergunnah rates of rent; 
hut under the zemindaiy system, with tlie waste lands 
tiiracd into a monopoly in the zemindar’s hands, a grow^ 
of population and a rise of prices, (brought about “otharwise 
than by the agency or at the expense of the ” zemiatlar,) 
liavi? created competition rates of rent which enable him, 
nnldushiiig inconsistency, through Law’s to demand from pro- 
tt'cted rj'ots (so called) an incroasc of rent because, forsooth, 
tlio value of the produce of the land “has been increased 
othenvise tlian by the agency or at the expense of the 
Lord Cornwallis’ inisappiopriation of the Poor Law Fund 
to /eniindars, and the legislation in Aid X of 1859, have 
einihled the zemindni's to make this demand and to throw 
upon the tax-jiayem of Pritish India the cost of meeting two 
of the ceononiic. rosults of tliosii ni<^asui*es, vh., a famine in 
Oi issa, in 1S(3C, when the condition of oppressed lyots was 
vvrciclied ; and another in Pchar, where the ryots in the 
present day are in a deidorablc condition, much worse than 
in any pint of Binigal or Orissa. 

VIII. Another feature of the native administration 
tlmnigh village communities wtis the maintenance of the 
.adininistrative stall of districts and sub-divisions, and not 
nmisually tlic maintenance of the troops, by grants of land 
which localised the exiicnditure, causing the greater part of 
it to ho spent or saved within the district, lii the jai'sont 
ilay, the usufruct and the imearni'd ineivmcnt of the lamls 
wliiiih maintained the Civil administration and the army 
have passed aavay from cultivating proprietors to zomindai's 
(mostly non-resident) and moniy-lcndcrs, and, additional 
thereto, is an expenditure for a costlj^ ailininistintive mpehi- 
ncry of which the large's! part, m., that for European 
.ngeney, is hnl jiarlially s|«*nt in tlw.dislriert. 
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THE PERMANENT SETTLEMENT AS DESIGNED BT PARLIAMENT. 

App. III. The permanent settlement in the Lower Provinces of 
— Bengal was the actual, though not the logical or necessary, 
issue of a Resolution of the House of Commons in 1784. 

Mr.j.m 2. (I) 1783, India Bill. — The project of declaring the sserain.. 

dars and other mnnagevs of the land i*evenne hereditary proj»rietors of 
the laud, ainl the tax fixt^d and in variable (orgiiuilly started by Mr. 
Francis, and in part proposed for enactment in the late Dili of Mr. 
Dumlas), was adopted. 

Mr. w. (II) 1784y PUdn Indiii KdU — Another object of investigation, and 

’^‘1* J“|' an obje<'t of considerable delicacy, was the pretensions and titles of the 
landholders to the lands at present in their possession ; in the adjustment 
of this particular, much caution must be adopted, and means found that 
would answer the ends of substantia! justice, without going the length 
of rigid right ; because he was convinced, anid eveiy man at all conver- 
sant with Indian affairs must be convinc^, that indiscriminate restitu- 
tion would be os bad as indiscriminate conhscation. 

B|K.>fihior (III). He spoke of the clause respecting tribute, rents, ftc., to be 

leitTjury 17 M. hereafter paid by the landholder, and the plan pmpos^ in dause 67 for 
the servants abroad to devise the methods of fixing the tribute, rent, 
fto., of each landholder. He asked, were these sort of enquiries never 
to end ? They might, he said, be detcnuiiicd at home, and the rule 
land might be easily fixed, by taking an average of them for some years past. 

enquiry to be set on foot now would tend greatly to delay, 
people, and would be open to violent and 
Ltjileukatl dangerous abuse. * * The next clause, viz.^ that enacting that the 
Grovemment abroad should not alter the rents after they had been fixed 
by the Directors, he highly approved. The clause respecting the pension 
of the zemindars he reprobated, because he considered the forcing those 
pensions on the zemindars as a gross oppression. 

Mr. c. j. Poi, (IV) , In regard to the second part of the Bill, consisting of the 

letii July 1784, regulations, I think, and always did, that the zemindars and polygars 
ought to be restored to their pos.sessions, and that the rents sliould be 
fixed and settled by a rule of past periods, and not of future enquiry. 
Begin fresh enquiries and assessments, and you give authority to the 
very evils which you profess to ramove. 

Mr. j. Mill, (V). PifPs India Bill (passed into an Act on 13th AnguH 1784^. — The 
zemindars who had been displaced were to be restored, and their situ- 
ation, 03 much as possible, rendered permanent, though nothing was 
said about their hereditary rights, or a tax incapable of augmentation. 

(VI). Act Geo, III, cap, 25 {2nd Sees,, 1784), see. »S9.— 
And whereas complaints have prevailed that divers rajahs, zemindars, 
polygars, talookcUrs, and other native landholders within the British 
territories in India have been unjustly deprived of, or compelled to 
abandon and relinquish, their respective lands, jurisdictions, rights and 
privileges ; or that the tribntes, rents, and services i^uired to be by 
them paid or performed for their respective possessions to the said United 
‘ Company are become grievous and oppressive; And whereas the 
principles of justice and the honour of this count^ require that such 
complaints should be forthwith enquired into and fully investigated, 
and, it founded on truth, effectually x^ressed;— Be it therefore enacted 
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that the Court of Directors of the said United Company shall, and they App. Ill* 
are hereby aocordingly reqaized, forthwith, to take the said matters into — * 

their serious consideration, and to adopt, take, and ^rsue such methods 
lor enquiry into the causes, foundation, and truth of the said complaints, 
and for obtiuning a full and perfect knowledge of the same, and of all 
circumstanoes relating thereto, as the said Court of Directors shall 
think best adapted for that purpose ; and thereupon, according to the 
circumstances oi reqpecti?e eases of thf said rajahs, zemindars, 
polygars, talookdars, and other native ]andh6ldei's, to give orders and 
instructions to the several governments and presidencies in India^ for 
effectually redressing, in snch manner as shall he consistent with justice 
and the laws and customs of the country, all injuries and wrongs which 
the said rajahs, zemindars, polygars, talookdars, and other native land- 
holders may have sustained unjustly in the manner aforesaid, and for 
settling and establishing, upon principles of moderation and justice, ac- 
cording to the laws and constitution of India, the permanent rules by 
which their respective tributes, rents, and services shall be in future 
rendered and pm to the said United Company by the said rajahs, 
zemindars, polygars, talookdars, and other native landholders. 

(VII). The Act, under the authority of which the permanent settle- Obsnraitont on 
ment was made, gave no power to grant waste land. It is the 24th, eoutitatUm o 
Geo. Ill, cap. 25, see. 59. By fiiis section, the Court of Direc- 
tors were required to give orders for settling and establishing, " upon 
principles of moderation and justice, according to the lawe and conetitntion 
of India, the permanent rules by which the tribute, rents, and services 
of the rajahs, zemindars, polygars, talookdaiu, and other native land- 
holders should be in future render^ and paid to the united Company 
Here there is no aifthority to give awaj* waste land, or uncultivated 
land, or indeed land at all ; nothing in the most remote sense authorising 
the giving any permanent right to land of any kind. It is " to fix 
permanent' ndee for the payment of rente, tributes, and services due 
from native landholders,” such as rajahs, zemindars, polygars, talook- 
dars, to the Company; affording a presumption, indeed, in dii’ect oppo- 
sition to the idea of property in the soil existing in any of the classes 
of pei’sons mentioned. And these rules for payii^ rents” were ordered 
to be fixed according to the law and constitution of India which 
debars even the Emperor himself from giving away otie inch of waste, 
or any other land, without an equivalent.” 

8. The Court of Directors, in a letter to the Gtovemment 
of Bengal, dated 12th April 1786 (second report from Select 
Committee, 11th May 1810), stated that “ we have entered 
into an examination of our extensive records on the subject 
of the revenues of Bengal, from a wish to adopt some 
permanent system compatible with the nature of our Govern- 
ment, the actual situation of the Cosomany, and the ease of 
the inhabitant.” The despatch, which embodied tiie results 
of this examination, constituted the ^N^ers of the Court sub- 
sidiary to the Solution in 1784 of ti^ fiouse of Commons* 

The despatch treats fully of the ass^^ent and collection 
of the hmd lev^ue. The following extracts relate more 
espeotUy to the Parliamentary legisktibh of 1784* 

I. ordering the settlement to be made cs mrr wmiicMe 
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imtanee with the zemindar^ we conceive that, we mb^t the true a^rit 
of the d9th section of the Act of %^sth George drd. Various objections 
may be urged against a zemindar, which will absolutely be a deviation from 
the general rule in their favour, such as incapacity &om age, sex, or 
lunacy, contumacy, or notorious profligacy of character. In such 
instances, a discreet and reputable relation, by way of guardianor dewan, 
is to be preferred before any.t^porary farmer or servant of Government. 
But we know that there are gieat^fiictiltieB in this moliter, and that 
cases may occur in which/^. letting of lands to a farmer is the. only 
means of securing the rev^Aiiies of Government and preserving the 
inheritance of the zemindar inviolate. 

(b ), — ^The Committee of Bevenue acted perfectly right in stating to yoi^ 
before they proceeded to the settlement of Bengal year 119£, their 
quenes, entered on your Bevenue Consultations of 6th June 1785, and we 
are satisfied with the construction of the Statute which you gave ihem for 
their guidance. 

(e ) . — 6 apprehend the design of the Legislature was merely to declare 
general principles for the regulation of our conduct towards the natives^ 
not to introduce any novel systemi or to destroy those rules and maxims 
which prevailed in the well-regulated periods of the Native Princes ; an 
adherence to these must be most satisfactory to the natives, and most 
conducive to the security of our dominion. In our system, however, 
there will be this diflerence and advantage : that every deviation from 
an established usage or principle is to be made an article of record, with 
the justification arising from the necessity of the occasion. 

II. It is therefore our intention that the jumma now to be formed 
shall, as soon as it can have received onr approval and satisfaction, l)e 
considered as the permanent jnd unalteralde revenue of our territorial 
possessions in Bengal ; so that no discretion may be exercised by our 
servants abroad in any case, and not even by us, unless in some urgent 
and peculiar case, of introducing any alteration whatsoever. 

III. (a). — The condition of the various descriptions of landholders 
throughout our provinces has been brought under the consideration of 
Parliament in a manner that has produced much reproach against the 
British Government in India ; and every plan which has been proposed 
has been directed to this object as one which called urgently for the 
interposition of the Legislature, although in the result a considerable 
degree of latitude is left to us as to the mode of effectuating the redress of 
those grievances stated to exist: — you will perceive that by the 39th section 
of the Act passed in the year 1784, we are explicitly commanded forthwith 
to enquire into the causes, foundation, and truth of the said complaints, and 
to send orders and instructions to our Governments in India for effectually 
redressing the same, in such manner as may be consistent with justice 
and the laws and customs of the eountiy. - 

(5).— We desire that ydu will consider this clause of the Act of 
Parliament with a most minute and scrupulous attention, and take 
especial care that all the measures adopted by you, in the administration 
of our revenues, may be consonant to the sense and spirit thereof. We 
entertain strong hopes on our part, that the instructions we have already 
given upon a general view of the subject, and founded upon such ma- 
terials as we now possess, will essentially contribute tocany into effect the 
humane intentions of the Le^slature towards the native land-holders. 

IV. (a). — ^Another essential object of the above recited section is to 
settle and establish upon principles of moderation and justice, according 
to the laws and constitution of India, the permanent rules by wlitch 
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their tributes^ rents, and services shall be in fntnre rendered and paid App. III. 

to tbe^said nnit^ Compnny by the said rajahs, zemindars, <poIygars, 

talookdars, and other native landholders/' In this point of view we ^ 
flatter ourselves that the mode we have dircctcnl you to pursue, for 
the pnrpose of settlings the permanent revenue for each zemindar, either 
for peipetuity or a Imp t^m of peart ^ and giving him the uninterrupted 
management of hb district,- will prove extremely satisfactory to the 
landhoUers in general, mid far more so than any new enquiries into the 
value and the produce of the lands. At the same time wc are desirous 
of ascertaining, as correctly as the nature of the subject will adroit, what 
were the real jurisdictions, rights, and privifeges of zemindars, talook- 
dars, and jaghirdars under the constitution or customs of the Maho- 
medan or Hindu Government; and what weie the tributes, rents, and 
services which Ihey were bound to render or perform to the sovereign 
power ; and, in like manner, those from the talookdars to their imme- 
diate liege loid, the zemindar, and by what rule or standard they were, 
or ought, severidly to be regulated. 

(^).— This object will be best attained by a set of queries drawn out Two. es. 
by you, accommo^ted to local circumstances, and proiiosed to the most 
intelligent and experienced natives, Hindu or Mahomedan, either by 
yourselves or by our servants station^ in different parts of our provinces, 
or in any other parts of Hindustan, who will transmit the several 
answers to you, with such further illustrations as they may derive from 
their own enquiries. 

V. (a ), — Wo have seen the striking want of uniformity which has of 83. 
late pervaded every part of your revenue system ; we have at the same 
time had under our view the various regulations formed at (lifTcrent 
periods by our administrations in Bengal, as founded upon the old con- 
stitutions of the country, or arising from the necessity of the case, in 
order to prevent the clashing of authorities, the injury of the revenue, 
or the inconvenience of the ryots. 

(L ), — This inquiry has shown us that almost every individual 8*- 

throughout the country is concerned in the farming or cultivation of 
land, and consequently implicated in the immediate demands of Govern- 
ment, or tliosc of the zemindars ; insomuch that, in numlKirJcss instances, 
justice would Ijc defeated if the magistrate were withheld from the 
inspection of revenue accounts which, under the prevailing customs and 
prejudices, could not be obtained but by that authority which superin- 
tends the collections and the general administration of the district, 

4. The subsequent discussions in India, and the final 
orders of the Court of Directors relating to the permanent 
settlement in Bengal, are noticed in other Appendices. In 
1813, the following observations were made in the House 
of Lords : — 

I. Lord Grenville {J6fk March 1813). — ^Much important 
matter for the instruction of the House would be found in a perusal 
of the progress of events in India from the year 1765 to the year 1784. 

At the latter period a termination was put to the false, flactuating 
policy which had before prevailed, oq^ially in the rate and collec- 
tion of the land revenue. After long and apparently endle^ dis- 
putes on Indian politi<s, there was at least one point on which all men 
then agreed, ftie,, that it was the duty, not only of the East India Com- 
pany, but of Government and the Legislature, to fix the rate of revenue 
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App. III. by which that country was thenceforward to be gavemed. Contemplating, 
— as he Aid, with pride amsatisfaction the beneficial tendency of that measure, 
which he had assisted in framing, it was with deep concern and alarm 
that he perceived by the Fifth Report of the Committee of the House 
of Commons, that a purpose was entertained of altering, or unsettling, that 
equitable and salutary measure, the tenefits of which had been so con- 
spicuously exemplified in 17 B6, by the wise and exemplary administration 
permanent of Lord Comwallis. Departing from that wise system, the Court of Direc^ 
desipied for the tors had sent out orders to their servants not to be in a hurry to make the 
new settlements according to the arrangement of 1784, which had tended 
nSieSirn^Sin. ^ ^ prosperity, glory, honour, and advantage of the subjects 

“ in India. 


II. Mabquis of Wellesley Marei 1813)^— With respect to the 
measure referred to by his noble friend, of making the revenue in India 
defined and permanent, that, too, was his opinion and his policy ; and 
however he might appear to differ from the Directors at one time, upon 
that subject, he differed only in requiring due and necessary time. B^e 
delay was absolutely necessary to effect that security and right of pro- 
perty which it was his wish and endeavour to establish. He did estab- 
lish it before he departed from Fort St. George ; and the act was so 
eminently and solidly beneficial to the country, that he professed himself 
proud of it, and should be ambitious to have the record of it inscribed 
upon his tomb. 

III. Loan Grenville (16^^ Marelk 1813 ) . — In explanation, stated that 
it was not of the delay in taking time to consider this law of .fettlement 
being extended to new provinces, but of the expmsed reluctance to 
nant this benefit that he complained. In the Fifth Report of the 
Committee to which he had referred, he, with regret, perceived this state- 
ment ; and he must repeat that no system of taxation could be more 
detestable in any country than a tax upon the abilities and industry of 
the hmbandman* This system left to the agents of the Company all the 
villainous opprtssion of the Mahomedan Government, and imposts toers 
levied upon the enltivators of the ground according to their discretion. 


Thsiuiieifhoir IV. Lobd Gbekville (21st June 1813 ). — ^The revenue of India had 
been spoken of to ascertain whether it exce^ed the expenditure ; but a very 
question was to know how it was raised — whether by taxes that 
F wmy dtfat pressed on the people, or afforded a temptation to corruption? Whether 
SSSucmmi. a great part did not arise from a most oppressive and ruinous land lax ? 
that stated, somewhere, that his (Lord Grenville^s) opinion was that 

this tax was not excessive ; but this opinion he had never uttered, because 
toaBdaapra he was uot evct able to know what the proportion was. This last pro- 
^orato" blem he should be obliged to any one to sdve. It had been j^tated ly 
high authorities that the prop<mon was excessive, and the qrstem, it 
was said, was not to be extended to the conquered provinces. The 
simple question with respect to the zemindary qrstem was, whether you 
would, or would not, say to the person on whom ^ou laid the tu, you 
shall Imow what the amount shall be. The princirie of extending this 
nrstem of settled toxatmn was what actuated the mind of Sir Philip 
jwcis, of Mr. Burke, of Mr. Fox, and of Mr. Pitt; it was adopted 
by Parliament, and makesai^rt it ihe exi8|ilig law of India.^ But 
smee Ihis period we had acqxured other provinces, and yet it did not 
seem the intmition of the Company to extend the primaple to them ; 
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it WM not the language of the (^mpany, of the roinietiy, nor, > U* 
he vae^flony to add, of the Parliament iteeli. India Company, in one 
of then reports, seemed to anticipate the greatest advantage from Pinua 
leaving the system unsettled, and levying the taxes according to the 
increasing wealth of the districts, or even of individuals. 

V. Eabl of Livbiifool agreed with the noble Lord in the pro* 

priet^ of extending a permanent system of regular taxation to all the 
provinces (rf India. ' 

6. It appears that — 

I. Parliament in 1784 did not prescribe a permanent set* 
tlement, but that permanent rules for the payment of rent 
should .Ito established ; nor did Parliament direct that zemin* 
dars other than actual proprietors should be declared proprie* 
tors of the land, to the exclusion of other proprietary rights; 
but that the titles of all rajahs, zemindars, polygars, talook* 
dars, and other native Umdholdera, should be recognized, if 
found to be valid. 

II. The permanent rules for the payment of rent were to 
be consistent with justice, and in accordance with the laws, 
customs, and constitution of India; that is to say, proprietary 
rights, which that law, custom, and constitution recognized, 
were not to be destroyed or con&cated, but to be mainlined ; 
and the rent for the State was to be fixed in accordance with 
the share or proportion of quantity, or of amount value of pro* 
duce which, in accordance with those laws, customs, and the 
constitution of India used to he taken from the cultivator. 

III. The settlement was not to he one of spoliation of 
rights, hut such as should vindicate the principles of justice 
and the honour of England ; should redress wrongs instead 
of multiplying them, and so should redound to the glory 
and honour of England, and to the prosperity and advantage 
of the subjects in India. 

IV. The Court of Directors in 1786 ordered that the set- 
tlement of the land revenue should, in all practicable cases, 
be made with the zemindars, and that the settlement, after 
approval by them, should be permanent only so far that it 
should not be alterable by the Govenunent of India, in any 
case, nor even by the Court of Directors, except in some 
urgent and peculiar case. 

y. One, at least, of the authors of the permanent settle- 
ment, Lord Grenville, who was a member of the Board of 
Control, considered that in perman^tiy limiting the rent 
payable by the zemindar, that payable % the husbandman 
or cultivator would also be permanently l^ted. 

VI. Another, the most violent'advoeate of a permanent 
settlement, Sir FhQip Francis, was so self-sufficient, and so 
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Api>. in. ill'informed about the proprietaiy rights inrolred, that he 

PKi.T” gravely averred tliat the settlement for all Bengal m^ht be 
easily nuide in England; in the present day ihe rerisicm of 
the settlement of but one district is a work of some years, 
from the necessity of distributing the total assessment among 
cultivators and recording their rights. 

YU. In 1784), the permanent settlement of Bengal 
appeared to Sir Philip Fiuncis so easy of accompUshment, 
that it could be arranged from Leadenhall Street : — ^in the . 
present day the question which most perplexes the Oovemr 
ment of Bengal is how to settle the unsatisfactory relations 
between zemindar and ryot. 

VIII. In 1813, Lord Grenville considered that the per- 
manent settlement had greatly redounded to the glory and 
honour of England, and to the prosperity and advant^ of 
the subjects in India : — In 1873, the Bengal Board of Eeve- 
nue reported tliat, under tliat settlement, the majority of the 
zemindars were impoverished; the condition of a large pro- 
portion of the ryote was bad ; and the only class that had 
signally and chiefly benefltted was that of the money-lenders, 
who thus crown the pinnacle of England’s honour and glory 
from the permanent zemindary settlement (Appendix XII, 
para. 14) 

IX. In 1784 the principles of justice and the honour of 
the country required that charges of the dispossession of 
landholders shoiUd be fully investigated, and, if founded on 
truth, effectually redress^. The investigation ended in a 
permanent zemindary settlement, hurri^y passed, which 
expropriated by the million, and under which the rights of 
millions of cultivating proprietors have passed away *'8vh 
ailentio.** 

X. In 1813, Lord Grenville felt constrained **to repeat 
that no system of taxation could be more detestable in 
any countiy than a tax upon the abilities and industry of 
the husbandman. Ihis system left to the agents of the 
Company all the villainous oppression of the Mahomedan 
Government, and imposts were ^ied upon the cultivators of 
the ground accordit^ to their discretion.” — In 1879, the 
Ben^ Government’s political economy is much exercised 
how to settle the question of lop-sided competition rents in 
a country whme towns are few, manufactures scant, land a 
monopoly, and populatimi dense and so overgrown, that com- 
petitive rents have reduced the cultivators in Behar to a state 
at least not better, apparently worse, than under “ the vUkin- 
ouB oppression of the Mahomedan Government.” 
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PSRMAKXiNT SETTLlilfENT ; ECS OBJECTS AND BESUI/CS. 

1. Mr. Philip Prancis arnTed 'm India on 19th October App. IV. 

1774 On 22nd January 1776 he put forward his scheme of — . 
a permanent settlement for Bengal with a self'Sufficiency setUeinMt^srM 
which has unamiable prominence in his minute. In 1786 ^ 

he, with others, drafted the instructions respecting a per- 
manent settlement, in the letter from the Court of Directors 

dated 12th April 1786 ; — ^in 1789 and 1790, the Government 
in India introduced the deceimial settlement ; — and in March 
1793 they declared it a permanent settlement. 

2. In the North-Western Provinces, a revision of settle- ^ 
ment was begun in 1856 ; it was interrupted by the mutiny 

and was resumed in 1862; it is not yet finished, tiiough an Sute.'* * 
increase of the land revenue by about half a million sterling 
as the total result, is expected from the complete revision of 
a settlement which is to last for only 30 years. Of this 
amount, the greater part has been gradually realized, only as 
two or more of the districts have been successively settled. 

The slowness of the government of the present day to realise 
an additional revenue of fifty lakhs a year by gradual steps, 
instead of by a lump re-assessment of the disMct or of ^e 
province, as in the permanent settlement, proceeds from a 
foolish idea that the amount of the revised assessment should 
first be distributed individually among the ryots, and their 
rights be recorded. The enlightened benevolence, the wise 
philanthropy of 1793 was not fettered by stupid considera- 
tions of tto kind, which would have interfered with the 
creation of great zemindars. 

8.— CouBT OE Dibectobs, 12th A^l 1786 (jiara$. 41 

and 42.) 

(1) . We ^pehend the design of the legislature was merely to dechue nqMwt a 
general principles for the regu^on of our conduct towards the natives, 
not to introduce auy novel mtem, or to destroy those rules and m aa rims pwt 
which prevailed in the wefl-regnlAte^ periods of the native princes ; an 
adherence to tliese must be most satirfaetory to the natives and most 
conducive to the security of our domh^onse 
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IV. (2). In our system^ however^ there will be this difference and ad van t* 
— - age, that every deviation from an established usage or principle is to 

be made an article of record, with the justification arising from the 
necessity of the occasion. 

4.— As TO THE FEEMANENGT OF A SETTLEMENT. 

I.— Mill’s Histoky of British Indu, (Chapter on the year 1775 ) . 

A permanent By Certainty in matters of taxation is not meant security for 
wiSifirSf- ®ver against increase of taxation. Taxes may be in the highest degree 
mean^^thJfthe Halle to bc increased at the will of the legislature. 

Gnvercment For Certainty, it is enough that, under any existing enactment of 
for ever, the legislature, the sum which every man has to pay should depend 
upon deBuite cognizable circumstances. 


II. — Court op Directors, WA Apil 17% ^ paragraphs 51 and 52. 

(tf). — We speak next as to the duration. We are not insensible 
Committee, 1810, that the modc of making settlements to continue only from year to year 
***®^®^‘ has, in many ])omts of view, been impolitic and prejudicial. For this 
we impute no blame to our Governor General and Council, as your senti- 
ments on this subject were very wisely and fandy stated to us in the 22nd 
paragraph of your general letter dated lOth January 1780; but as the 
subject has now undergone so complete an investigation, we trust that 
a steady system of conduct will now be adhered to, both at home and 
abroad. 

(i). It is therefore our intention that the jumma now to be formed 
shall, as soon as it can have received our approval and ratification, be 
considered as the permanent and unalterable revenue of our territorial 
possessions in Bengal, so that no disoi'elion may be exercised by our 
servants abroad in any case, and not even by us, unless in some urgent 
and peculiar case, of introducing any alteration w^tsoever. 

III. — Mr. J, Mill, 23rd August 1831. 

8ra Report, [a). If I understand the purport of section 89 of the 24th of Geo. 

Col^ttee. 3rd, C. 25, which has just been read, it has nothing to do with the per- 

manent settlement ; it merely ordains that such rights as actually belonged 
by the law of India to various parties named should be secured to them. 
Q, 4046.— You do not think it applies to a permanent settlement of the 
revenue ? Decidedly not. 

(i). 1 think the leases should be of considerable duration ; a few 
years more or less I consider of no material importance ; but I conceive 
that the principle of duration of the lease is, that there should be full 
time during the currency of the lease to derive ^he full benefit of any 

ordina^ expenditure of capital which the cultivation may require. I 
think it ought not to be less than 20, and I should not make it more than 
SO years as a general rule (Qs. 301 1 and 3912). 

6. The author of the scheme of a permanent settlement 
had advocated in 1776 principles but slightly different from 
those enjoined by the Court of Directors in 1786, as shown 
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in the following extracts frcmi his Plan of a Permanent Set- App< IV. 
tlement, (kted 22nd January 1776:-- " EfenfflTpMHp 

а. The jumma once fixed, must be matter of public recoid. It thS^oltiinM 
must be permanent and unalterable; and the people must, if possible, be dmpmiiSr*‘* 
convinced that it is so. This condition must l>e fixed to the lands them- 

selves, independent of any consideration of who may be the immediate m the ooveru- 
or future proprietors. If there be any hidden wealth still existing, itSvM^the" 
will then be brought forth and employ^ in improving the land, because 
the proprietor will be satisfied he is labouring for himself (paragraph **•»• 

4r8). 

б. When the gross sum to be levied fi^m the country is determined, 
as well for the revenue as all charges incident to it, each zemindary 
should he assessed its proportion according to the rule in the first 
article, and let that sum be declared the gross rent of those particular 
lands in perpetuity. This distribution should he called the tumar 
jumma, a term sanctified among the natives from the idea of security 
which they had long been accustomed to annex to it. There is no case 
of necessity, no emergency whatsoever, which in my opinion should 
induce Oovernment to increase the jumma (paragraph 53) . 

c. Temporary distresses may be provide for by temporary contri- 
butions which a flourishing country does not feel. If these are once 
added to the jumma, according to modern practice, they become perpet- 
ual, and drive the proprietor, who sees no limit or period to the imix)- 
sitions on his land, to fraud, indolence, or despair. 

d. When the zemindar has given a lease of any part of his land to 
a ryot, the conditions of such lease chould be invariably adliered to. In 
other woids, the same security whicl Government gives to the tenant in 
chief, should, for the same reason, ' jsceud to the imder-tenants in their 
several gradations ; so that every rank of sciciety, and every member 
of it, may have something to call his own. Government should present 
a form for thepottah, which may be deemed the legal one, and no other 
he held valid (paragraph 60). 

6.— Objects of the permanent settlement. 

I. — Court of Directors, 12tk 4pril 1786^ 

It is entirely our wish that the natives may be encouraged to pursue iv portor sniect 
the occupations of trade and agriculture by the secure eiijoyraeut of the 
profits of their industry ; and that the zemindars and ryots may not 
be harassed by increasing debts, either public or private, occasioned by 
the increased demands of Government (^laragraph 29). 

II. — Letter FRON Governor General to Court of Directors, 

March 1793. 

a. It is necessary to apprise you (of what you could not have been na, pife loi, 
aware) that all waste lands form a jiart of ilie estate of the diffciunt 
landholders, and the l>oundaries ^ the ^rtions of . these laiids that 
belong to each individual are as well definea as the limits of tlie culti- 

4 
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App. IV. vated parts of thar and that th^ ate ienackma of timr riglit 

of poBseasioii in the lormer as ihe latter. 

The wastelands may in general be oomprehfflided nnder two 


Pm. 0, coiitd« 


3 . 


Prorfiioa for 


descriptions : firsty tbose in the level countiyy which are mterspersed in 
more or less extensive tracts amongst the cultivated lands; and secondlvy 
the Sunderbnns (the countij along the sea-shore between the Hoogfaly 
and Megna rivers) and the foot of Ihe vast range of mountains which 
nearly encircle your Bengal provinces (paragraph 14). 

e. The first mentioned description of wa^ grounds will be easily 
brought into cultivation when the zemindars have fun^ for that 
purpose^ and provided they are certain of reaping the profit arising from 
the improvement. These landsy howevery are not wholly unproductive 
to them at present ; they furnish pasture for the great herd of cattle 
that are necessary for the ploughy and also to supply the inhabitants 
with ghee (a species of butter) and milky two of the principal necessaries 
of life in this country (paragraph 15). 

It is true that the lands (ej in this desolate state far exceed what 
would suffice for the above pui^sesy but it is the expectation of bringing 
them into cultivationy and reaping the profit of themy that has induced 
many to agree to the decennial jumma which has been assessed upon 
these lands. It is this additional resource alone which can place the 
landholders in a state of affluencoy and enable them to g^ard against 
inundation or droughty the two calamities to which this country must 
ever be liabley until the landholders are enabled to provide against 
them (as we are of opinion they in a great measure might) by the above- 
mentioned and other works of art. To stipulate with themy therefore^ 
for ar.y part of the produce of their waste lands would not only dimmish 
the excitement to these great and essential improvements in the agri- 
culture of the countryy but derive them of the means of effecting it 
(paragraph 15). 

e. With respect to the second description of waste lands (the lower 
parts of the Sunderbuns perhaps except^l), they also include the estates 
of individuals with whom the settlement is m^e ; but supposing these 
lands to be at the disposal of Goverumenty as they have for the most part 
been coveicd with forest or underwood from time immemorialy and as 
the soil is in itselfy compared with that of the open countryy unproduc- 
tivoy * ^ we are of opinion that any attention to them would be 
premature for a long period of years to come (paragraph 16) . 


III.— Loan CioBirwALLiSy JSM BtptmUr i?S9. 

nail Report, ^ permanent setUemenf^ a/oaSy in my judgmenty can make the 

w ' country flourishy and secure happiness to the b^y of the inhabitants. 
Vigt478. i. Where the landlord has a permanent property in the soily it will 

be worth his while to encourage his tenantSy who hold his &rm in leasCy 
to improve that property ; at any rate he will make such an agteement 
with them as will prevent their destroying it. 

^ ^ s. I may ^ely assert that one-third of the Compan/s territory 

in Hindostan is now a junglcy inhabited only by wild beasts ; without 
a permanent settlementy the zemmdars will not be incited to clear 
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awajr joDgle and bnng it into cnltiTstiott^ and elect other fub- App. IV. 
stantial improvements. — 

d. With a permanent settlement^ the zemindars w91 do all soldi acts The mihoritiai 
as are calculate to promote the improvement of the country, such as 
assisting ryots with money, refraining from exactions, foregoing small 
temporary advantages for future ^rmanent profits, such as must^^*s<v«sr4. 
ultimately redound to the benefit of the zemindars, and ought to be 
performed by them. 

e. It is for the interest ol the State that the landed property should 
fall into the hands of the most frugal and thiiffy class of people, who 
will improve their lands and protect Ihe ryots, and thereby promote the 
general prosperity of the country. 

/. It is immaterial to Government what individual possesses the 
land, provided he culdvates it, protects the ryots, and pays the public 
revenue. 

y. Although, however, I am not only of opinion that the zemindars 
have the best ri^t, but being persuaded that nothing could be so 
ruinous to the public interest as that the land should he retained as the 
property of Government^ I am also convinced that, failing the claim of 
right of the zemindars, it would be necessary for the public good to 
grant a right of property in the soil to them, or to persons of other 
descriptions. I think it unnecessa^ to enter upon any description of 
the grounds upon which their right appears to be founded. The 
recognition of the right is the most effe^nal mode for promoting the 
general improvement of the country, which I look upon as the important 
object for our present consideration. 

This last ought Lord CTomwallis lot to Jiaye done, but his 
Lordship did it; and the zemindp s left the others undone. 

Failing the zemindar’s right, Lord Cornwallis saw no pro- 
prietary right except that of the Government, who, as 
shown in Appendix v , were not the proprietors of the soil. 

There is, indeed, another, and evidently the proper, though 
not the received view, which divests Lord Cornwallis’s 
benevolence of heartlessness, m., that his Lordship con- 
templated a permanent assessment or fixed rent £rom the 
ryot to the ssemindar of exactly the same character as the 
mrmanent settlement with the zemindar. In this view his 
Lordship’s indifference about the question of proprietary 
right b^mes, at least, intelligible. 

IV.—SiR J. Shobb. 

a. The suxest way to retain our dominion in Bengal is by establishing jum itw, pm. 
a system of government calculated to promote the happiness of our^'* 
subjects, by affording them security in fiieir prop^^, relief tram op- 
pression, and a reasoxoble indulgence to their prejudices.^ 


* A feme of thdr proprietuy rights was a vary stroag prejudice or conviction in liia 
khodkhast lyots. 
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Afp. IV. i*etttoring aiul uoufirmin^ the confidence of our subjectSi we 

-L. * assume one solid priuoiple of reform^ a principle without which no 
system can be successful. It now remains to trace the several considera- 
eryiBff for the tions Connected with the princi|lc ; to form the best possible regfulations 
— consistent with it for guarding against the evils arising bom the 
Ffci«.€»oonid. iniatpaeity of the zemindarsj for the security of the ryots, and for 
pim, see and oppression on the ryots by the farmers and zemindais. 

Pti».6su With resi)ect to ryots, however, their security requires that the 

settlement made with them should become matter of record. In every 
zemindaiy, where ikeeeiabliahed lawe of colleciione have not been infringed, 
this is the case at prasent. But we know also, that the zemindars 
continually impose new cesses upon their ryots, and having subverted the 
fundamental rules of collection, measure their exactions by the abilities of 
the ryots. Tliis is a veiy serious evil; tor, exclusive of the 
injury which the unprotected subjects of Government sustain from it, 
a necessity follows of our interference to regulaie the aseeesmnt upon ih&n 
^ ^ Some time will now be required to convince the zemindars that we 
are serious ; * to eradicate those habits and impressions which have been 

continued through life, is scarcely to be expected during the present 
generation ^ * In relying, therefore, on the example of go^ faith which 
the Government gives to the zemindars, we ought not, while the example 
is taking effect, to abandon the ryots to caprice or injustice, the result 
of ignorance and inability. With knowledge, or the means of obtaining 
it, we may correct the consquences of both. And at present, we must 
give every possible security to the ryots as well as, or not merely, to 
the zemindars. This is so essential a point that it ought not to be 
conceded to any plan, 

sopipniber i 7 h», d, But if this woTC the place for discussing the perpetuity of the 
puso47d. assessment, I should suggest another question, whether we ought not 
to have some experience, that the regulations wliich we mean to establish 
are found in practice sufficient to coiTect the various abuses existing in 
the detail of the collections ? If these regulations are generally necessary, 
as I sui)pose them to be, it is very evident that they must be 
enforced before we can ex|)ect improvement from the labours of the 
ryots for whose ease and security they are principally calculated. 

The foregoing extract shoTA^ that ryots were not to become 
tenants-at-will under the zemindaiy settlement. Eveiy 
possible security against the exactions of zemindars was 
to be proTided. 

V.— liORD Cornwallis, 3rd Februarg 1790, 

PAgeMi ^ foreign invasion, it is a matter of the last importance, 

considering the means by which we keep possession of the country, 
that the proprietors^ of the lands sliould he attached to us from motives 
of self-interest. A landholder, who is secured in the quiet enjoyment 
of a profitable estate, can have no motive for wishing for a cWge. 
Oil the contrary, if the rents of his lands are raised in nroportion to 
their improvement, if be is liable to be dispossessed should ne refuse to 
pay the increase reqqired of him, or if threat^ed with imprisonment 

* licHd “cultivating proinriitord.’* 


Sopipmber 17b9| 
pugo 476. 
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w Gonfiscatian of his property, on account of balance due to Govem- An, IV, 
ment/ upon an assesonent which his lands were nneoual to pay, he — 

will readily listen to any offers which are likely to brir^ abrat a 
change that cannot place him in a worse situation, but which holds out ^iasfw the 
to him hopes of a better. * * lliere is nothing new in this plan, — 

except the great advantages which ore given to the semindars, talookdari, ^ 
and fjfffii. 

VL— CouBT OP DiBEcnOBS, lit Felruarg 1811. 

The objects of that settlement were to confer upon the different navetitit soIm- 
o^ers of the community a security of property which they never before 
enjoyed; to protect the landholders from arbitrary and oppressive 
demands on the part of Government ; to relieve the proprietors of small 
estates from the tyranny of the powerful zemindars ; and to fr^ the 
whole body of merchants and manufacturers, and all the lower orders 
of the people, from the heavy impositions to which they have long 
been subjected (paiagraph 27). 

VII.— Mr. Sissox^s Report, ISIo. 

The expected result of the decennial settlement w'as that indivi- seTraoe seieo- 
duals would thereby be certain to enjoy the fruits of their industry ; 
that it would dispense prosperity and happiness to the great body of 
the people, and increase the power of the State, which must be propor- 
tionate to the collective wealth that, by good government, it might 
enable its subjects to acejuire. 

7.— Mistakes IN the Permanent SErriftMENT, 

I.— Mill's History of British India. 

Without much concern about the production of proof, Mr. Francis 
assumed as a basis, two things : first, that the opinion was erroneous, 
which ascribed to the sovereim the property of the land ; and secondly, 
that the property in question belongs to the zemindars. ^ ^ It is only 
necessary to state that Mr. Francis proposed to protect the ryots from 
the arbitrary exactions of zemindars by prescribed forms of leases, in 
India known by the name of pottahs. (Vol. 4, 1775, page 6.) 

II. — ^liORD Cornwallis, 3rd February 1790 {replying Fifth Repirt, 
to Sir J. Shore^e objection that there was great uncertainty 
about lyots’ rights, and ignorance on the port of the ryot 
himself of what he should pay): — 

(a). If the officers of Ooverament possessing local control 
are imperfectly acquamted with the rules by which the rents are 
demanded from the ryots, and their superiors, farther removed from the 
detail, have still less information about them, at what period ate we to 
hope that Government and its officers will obtain a more perfect 
knowledge of them? The collectors have now been three years acting 


J Fop ** GoTcrmnenr pwd ''lemindar.’ 
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. IV. under positive instructions to obtain a more perfect knowledge of them 
— * * It is to be supposed tbat they have anninumeated all the inform- 
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ation which they possessed; ana no farther hghts arcj therefore, 

^’^^•jwto be expected from them. * ^ Shall we cwmly sit down dis- 
ii«hfwitha%.couragedby the difficulties which are suppos^ to exist, and leave the 
revenue affairs of this country in the singular stale of ccmfou 
which they are stated to be by Mr. Shore? 

(d). In order to simplify the demand of thelandhold^ upon theiyctSi 
or mtivators of the soil, we must begin with fixing the demand 
of Government upon the former; this done, I have little doubt ^ but 
that the landholders will, without difficulty, be made to grant TOttahs 
to the lyots upon the principles proposed by Mr. Shm for theJBengal 
settlement. The value of the produce of Ihe land is well known to 
the proprietor or his officers, and to the ryot who cultivates it; and 
is a standard which can always be reverted to by both parties for 
fixing equitable rates. 

{c). 1 must declare that I am clearly of opinion that this Govern- 
ment will never be better qualified, at any given period whatever, to make 
• Eqaitable equivalent* settlement of the land revenue 

^ ^ of these provinces; and that if the want of 

further infoijiilition was to be admitted now, or at any future period, 
as a groui^d for delaying the declaration of the permanency of the 
assessment, the commencement of the happiness of the people and 
of the prosperity of the country would be delayed for ever. 

(d). The question that has been so much agitated in this country, 
whether the zemindars and talookdars are the actual proprietors^ of the 
soil, or only officers of Government, has always appeared to me to be very 
uninteresting to them ; whilst their claim to a certain percentage 
upon the rents of their lands has been admitted, and the right of 
Government to fix the amount of those rents at its own discretion has 
never been denied or disputed. 


IMSp 


III.— Select Committee of 1812. 

Your Committee have been induced to mention these and other cir- 
cumstances of a similar nature from an impression that in settling the 
revenue, and introducing new regulations of a permanent nature, into 
the new acquisitions of tenitory under the different presidencies, in 
which impor^nt service the India Government is now actually employed, 
the operation of the now system, introduced into Bengal, should 
be kept constantly in view, in order that any errors’ which may 
have b^n committed through inadvertency or precipitancy, or want of 
experience in those possessions, may be avoided on future occasions. 


^ Two psrsffrApbs fMrevioosly Hit Lordftbip bid obtenred : **W6 bare found that the 
nnmorm prohibitory o^eri ogiiinst levyinu of new taxes, acodmpanied with ibrents 
ofiiTO^jWpvindinieiit fortbedisobedSenoe of di€ni,bavs proved laeibetual ; and indved 
bow GOnId it be expected that whilst tbs Government were increasing their demands upon 
the iemindars, that they, m turn, would not oppress tbe ryots.’* 

* Lord Cornwallis contemplated tbe alternative, that if the aemindni^ were not the 
proprietors, Gien tbe Government was the proprietor. The possibility of the ryot bein;« 
projnriator dhl not occur to His liordship. 

* Errors by wbieb tbe property ol’ mtUions of prop«et»»rs was eoufticuted. 



miUHlSKT SKTTlJfiMm J ITS OBiWfH ANH fifiSULTS. 


55 


IV. — CiooRT OF SiEKciDBS, 6U Jiuuuiry 1816. App. IV. 

If misiaika ooeurred (and great mistakes lanqitesticnably did) in OmfMte 
fomiiQg the permanent settleineDt of Bengali the proptf inference is not S?pi4iriittn 
that they are wholly nnavoidahle in great transactions of a similar 
chanu^tefi bat that the utmost care aiS canlion ought to be used to 
prerent their recnrrenoe. ** It is importaEt also not to lose right of Pii«. 77 mid. 
the causes from ufhich those mistakes arose; a^ we are warrantedi not amsiM srieo. 
only by gen^ probability, but by the lecoroed oonfesrion of some of 
our revenue servants at the time, in imputing the errors in question to 
the want of information by the oolleciors, wk> were positively prohibited 
from resorting to minnte local scrutinies for the purpose of ascertaining 
the resources of the country. * ^ In the state of darkness and uncertainty 
above described, it is not sorprising that errors were committed in the 
formation of the settlement (paragraphs 34 and 35). 

V. -*SlR £. COLKBBOOKB, 12U hi] 18S0. 

The errors of the permanent settlement in Bengal were two-fold : 
jint^ in the sacrifice of what may be denominated the yeomanry, by 
merging all village rights, whether of property or occnpancy, in tha 
all-devouring recognition of the zemindar’s paramount property in the 
soil ; and, aecpudly, in the sacrifice of the peasantry by one sweeping en- 
actment, which left the zemindar to make his settlement with them on 
such terms as he might choose to require. Government, indeed, reserved 
to itself the power of legislating in favour of the tenants ; but no such 
legislation Las ever taken place; and, on the contrary, every subsequent 
enactment has been founded on the declared object of strengthening the 
zemindar’s hands. 


VL— Mr. Holt Mackenzie, 2nd January 1822. 

fa). Subsequently to the perpetual settlement (11th February ] 798), 

Lord Cornwallis, in the minute in which he brought forward his great ^ ’ 

scheme for regulating the judicial and revenue establishments of the 
provinces, proposed the abolition of the office of canoongoe. The grounds 
on which the measure is recommended it would be superfluous to notice 
here, excepting in so far as it is instructive to observe hw much the 
distinguished person with whom it originated, was; misled in regard to 
the fects on which his reasoning is founded* (peCTagraph 63). 

(b). Itseems nowscarcely credible that Loid Cbhiwallis s^uld have been 
led to believe that all tiie needfid particulars r^tding the relative claims 
of Government and cf individuals had been recorded ; ud still less that 
** the rights of the landholders and cultivators of the soil, whether founded 
upon anoint custom or on legidatious, w^h have originated with the 
Britirii Government, had been reduced to wr^ing.” The contemplation 
of sqdh declarations, made hy so eminent a person, may naturally lead 
to the cautions and even suspicious examina^on of any general states* 
menta in regard to the present stale dt things l^paiiigraph 54). 
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Aw. rv. Vn.— Law and CoNsnTfnoM oif India. 


snou wm Tlie author of that work, after quoting the statement in 

smum?. the proclamation of 22nd March 17^, tlmt> the peraiaaent 
pm.7,«nM. settlement made with the actual proprietors of the soil, 
observed as follows 


hnist. 


Page 137. 


Ibid, 
pagj 187. 


(a). It wouldj iberefoie^ appear^ were we to attend to tliis alone^ 
that the local Ooremmcsit intended to admit to the eettlement only 
the actual proprietors of the soil/^ excluding such possessors of laud 
ns by their own act were inom not to be actual propHeforef as taloohdars 
holding by special deedsj or holders under crown grants, or per^ns 
incapacitated by their sex, or by the hand of God, from entering into 
such settlement. 

(i). Why this intention was departed from it is not eosy to imagine. 
Necessity alone could warrant a proceeding so arbitrary; and it so 
hapjpened that not only no suoh necessity existed, but that the ablest 
by far, as well as the best-informed member of the Bengal Government 
at the time, Mr. Shore, the present Lord Teignmouth, strenuously 
opposed the precipitancy with which the permanent settlement was 
ui'ged to a conclusion. * ^ 

(c). Lord Cornwallis was an amiable and a virtuons .man, and in 
carrying into effect the permanent settlement no doubt thought tliat 
he was conferring a great blessing upon India. But it was one of those 
short-sighted benevolent-like aebs which men with good hearts some- 
times rush upon without seeing, in all its bearings, what they are about ; 
and while they effect a partial good, they entml an enormous general 
evil. Lord Cornwallis and his concurring colleagues at home and 
abroad of that day have the pre-eminent satisfaction of knowing that, 
by their celebrated proclamation of 1793, tliey deprived the whole 
population of the three finest provinces of India of their hereditary and 
hitherto undoubted right of property in the soil, the land of their 
fathere, the only thing which the anarchy of their country had ever 
suffered them to recognise as property, and vested this sacred right, 
not in the honourable, the benevolent, and the humane breaste ol the 
English Government, but they transferred the real owners of the soil, 
like a held of the inferior creation, into the hands of what we call the 
zemindars, a ^t of men proverbial throughout the country for their 
tyranny, profligacy, and incapacity. This was the blessing for which 
India was expected to return thanks to those who were instrumental 
in bestowing it. 


VIII. — Me. a. D. Cauebelii. 

vSTxif '’*** attempt, however, to adjust satisfacftorily the payments of the 

pag«ao. cultivators must necessarily fail, without a thorough reform of the 
office of village accountant. It has been one of the greatest errors of 
the permanent settlement to allow this useful office to fall into disuse, or, 
where it exists, to place the holders of it entirely under the zeminuais. 
The object of the original institution of the office of putwari or cumum 
that, after the rates payable by the cultivators had been adjusted, 
they should register them as recorders of the Ooveinment, nominated for 
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the ninittal' guidance as much o£ the heieditaiy payees as d the Apr. IV. 
heteditaiy receivers oC the land revenue; nor could any measue have — 
been mote inexpedient than the transfer of this most useful check 
wainst the exaetums of the more powerful from the more heiress classes *** *!*“" *• 
of the community from the protectii^ hands of the ruling power itsdf *• 
to the exclusive charge of the sonindan; for they thus obtained the 
complete surrender of the great check against thpir own raporaty. 

lx. (a). — ^It had been iwqxwed Lord Teignmouth in Bengal tvd, 
to fix the maximum rates of tne public revenue payable by the cultivators ^ 
to the semindar at those actually assessed when the permanent settie* 
ment was introduced, whidi, th^h confirming existing illei^ ceases, 
would at any rate have plac^ a bar agunst furater abuse, ana given' a 
precise limit^n to the (Government demand. 

(6).— The local or pergunnah rates left undefined were, however, 

S tefertM in Bengal; and the result has been already stated. But at 
(adras the suggestion was strictly adopted; and we maximum rate 
payable by the (^tivator to the zemindar on all land was limited to the 
actual rates levied on tiie cultivated land in the single particular year 
which preceded the limitatiem of the zemindar's own jumma to (Govern* 
ment. The accounts invariably kept by the village accountants under 
the Madras Presidency afford a record of these rates not procurable in 
BengaL It is only where these rates are not ascertainable that reference 
is to be had to the rates established for lands of the same description and 
quality as those respecting whidi the dispute may arise. The ccfUsequence 
lias b^ that the cultivators imder the Madras (Government have looked 
to this limitation as a great security for their rights. 

8.— Illusions ob vain expectations of the frahebs of the 

PERMANENT SETTLEMENT. 

I. In the Jifeen AJAari it m'os directed that the amul- 
guzzuT, or collector of the revenues, “shall annually assist 
^e husbandman with loans of money, and receive payment 
at distant and convenient pmods,” necessarily without interest, 
thetakii^of interest b^g absolutely prohibited by the 
Mahome^m law. Lord Cornwallis static a like expectation, 
that the zemindar, under a permanent settlmnent, will “ assist 
the ryots with money ’’ (paragraph 5, sectiem 11I<Q. 

(al. Colzbbookk’s Siipfuoikkt, page 1^: Froeeedings, 16tk Amtut 
' ’ 17S9— 

An advance in money is made by the zemindar to the cultivator, by 
the help of whidi he tills and improves the land. When the crops 
ate cut and gathmed in, they are generally divided bdween tiiemiltivator 
and the a e mi Har ; from one-third to mie*hatf to the cultivator, and the 
remainder to the zemindar, when the former accounts to the latter for 
the amewt of the advances, which are often taxed by the zemindar with 
» heavy interest. 



58 


PfBMABXNT SETTLSHlin',* ITS OBJECTS 4XD BliiSVLTS. 


Apt. IV. (5) Mu. H. Nbwnhah, ?<4 May 1832. 


. lUUfllOKB Of 
fU ffBAMBBS Of 
tBI PlBKABBlIt 
BnraBiainc. 

8«u.i 1831-82, 
VoL XI, 

Q. 8737. 

Pan. 8, contd. 


Many persons advocate the zcmindaiy cause by alleging outlay of 
capital^ hnt it is seldom more than a current loan^ repayable at very high 
interest^ or^ which is worscj the repayment in comm<^itiesata very much 
lower price than the market price; but as for any permanent outlay 
of capital in digging wells and making tanks, I fear that there are very 
few instances of the zemindars laying out capital in that way : the great 
improvements in the country take place from the junction of the ryots in 
different labours; at least 1 have seen them making bunds across rivers, 
sinking wells, making water-courses from tanks, or collections of water, 
and undertaking many important works of that kind. 


(e) Boasb of CoHMissiONEBS D7 Behab AND BsNARES, S/ii March 1888. 

Bevenae cauuot also acquiesce in the assertion of capital, or the gains of 

Selections, the sudder malguzar, tong laid out in agricultural improvements. It 

pigeSM. is the labour and industry of the ryots, frequently in opposition to the 

sudder malguzar, which has brought the country into present state 
of cultivation. Wells are dug in most soils by the labour, and often- 
times by the money of the cultivator. In tracts of country where wells 
require cylinders of masoniy or wood, the zemindars do not increase the 
fertility by any outlay. It is in these spots that the present Government, 
like all preceding Governments, should interpose with the public purse. 
We doubt whether a single well entailing a considerable ouUay will be 
found to have been dug and constructed by the zemindars under the British 
Government, with a clear and unbiassed wish to fulfil towards it the func- 
tions of their stations. We have seen the shafts of masonry of former 
Governments remaining incomplete; and we venture to say that the only 
wells of this kind which the zemindars have constmeted are merely design- 
ed to increase the produce of the private &rms [arazeeat zeer), for which 
they pay nothing to Government. The advance of tuccavi can 
scarcely be called the employment of capital by the sudder malguzar ; 
it is, more strictly, the employment of capital by the ryots, for it is 
a mere banker's loan on high interest, without risk, as the ryots' crop, 
the security, remains within the power of the lender. If the ryots' 
profits were secured by laws, the loan could be more advantageously 
boiTowed from the village banker. 

II,— It was expected tliat the zemindar, having the 
advantage of all the revenue from bringing waste lands into 
cultivation, would conform to the law which prohibited him 
from increasing the ryot’s rent. Thus — 


Me. Sisson's report, 8nd April 1815. 


B«Tenne Selec* 
ttonii, Vol. I, 
ptge 386 . 


The permanent settlement differed from the settiements which pre- 
cede it m but three points : first, in its being fixed tor ever ; secondly, 
in its formally vesting the property of the soil, under certain restrict 
tions, in the zemindar, till then a mere ministerial officer under Gov- 
emmmit; and lastly, in its giving up to the zemindar the whole of 
the profit which was certain to accrue from a progressive extension of 
cultivation, for generations to come. The additional profits which were 
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to accrue to the zemindar from tbe permanent settlement of bis estate 
were confined to but one source^ ue.^ extension of cultivation. He 
was vested with no power to enhance the rents of his tenants ; — with 
reference even to the waste lands which his exertions might bring into 
cultivatioUi be was peremptorily restricted from exacting a higher 
rent than fhat which lands of a similar quality might be rated at in 
tlie nirkbundi of his estate. The profit that was to arise to him 
from bringing the waste lands into cultivation Was the enjoyment of the 
Government's share of their produce in addition to his own. 

Etifttm and Fmjumf the strained relations between 
zemindar and ryot, and the multitudinous suits for enhance- 
ment of rent, long since dispelled the fon^oing illusion. 
Thus — . 

a.— M e. C. B. Teevoe, 13th April ISoO. 

The relations between landlord and tenant should be in these Pro- 
vinces founded on mutual interest^ and the good-will which such a bond 
creates is, when realised, one of the surest marks of social happiness, 
if not of social progress. Indubitably, in this country, we* do not see 
the full advantage of the system of non-interference ; — circumstances, 
which it is needless here to detail, have tended to throw the responsible 
duties attaching to landholders upon persons unworthy of exercising 
or incapable of appreciating them ; and the result has been, that the 
most important class of the community, the ryots, have come to look 
upon the zemindars simply as unreasonable demanders of rent, and 
aiders and aliettors in all sorts of tyrannical practices ; no Government 
can expect immediate results from any act of its own ; time, however, 
and education will, probably, at last produce a race of zemindars keenly 
alive to their own rights and interests, and equally so to those of others, 
and at the same time fully sensible of the duties which their station as 
landholders entails upon them. 

4.— Mtt. Welby Jackson, / tf/y IS40. 

In the present state of the country, I look on the zemindars as the 
opponents of the cultivators, not the protectors, of their interests ; the 
zemindaw are continually trying to shake the permanency of the old 
resident ryots^ tenure, the only permanent interest in tbe land now 
existing (besides that of the Government), while the ryots are en- 
deavouring to retain it ; the Government is bound to protect them, and 
interested too; for rack-renting, the general practice of the zemindars, 
where they can have recourse to it, is far from conducive to the improve- 
ment of the land. 

c.— E ditor or the Hindoo Patbiot^' (Baboo Hubrischdndbr 
Mookerjea), 

Baboo Sumbhoonaxh Pcndit, and others, $!^ih Septemitr 185 L 

(1). There is an almost universal absence of good feeling between 
landlord and tenant in this coimtiy, which leads to unceasing endeavours 


A?p. IV. 


IbMsioira ov 
TE« TKAMnS ov 
SHM PKKMAMm 
SsRiiXinuit. 

Fan. 8, eontd. 
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Apf. IV. on the part of the one to injure the otto to the utmost of hia power. 
— — This power is obTiously greater on the side of the landlord. 

(^)* ^ ^ ^ ^ landlords tile power 

wPiMyiOT of enhancing without limit the .rents of all tenures exidept tiie knood- 
•— ”* kasht and some others of a rare description, situated in estates pnrobasod 
Pui.aeoiitd. iitasalefcMr arrears of xerenue due upon them. The remoTsl of a 
khoodkasht tenant is therefore a very great advant^ to the landlord 
whenever the holding, as it often must be, is more highly bid for by a 
new*comer 

(3). The resumption laws in favour of aeroindars have gradnally 

G " ^ under their power a class of men who, bred up in in&pendent 
its and amidst the associations of good birth, are generally personally 
obnoxious to an oppressive landlord. The removal of these quondam 
freeholders is an object of general desire among landlords 

d.— R evd. a. Dutf and 20 otrsr Missiokaiuxs, April 18B7. 

The zemindars have not fulfilled the just expectations of the State, 
or the conditions connected with the permanent settlement. Far from 
accelerating the progress of the countrv either in civilisation or material 
prosperity, the zemindars have generally checked the accumulation of 
capital by their tenants. Th^ have not ptimulated exertion by their 
own example, nor encouraged confidence by generosity and kindness. 
On the contrary, by arbitrary exactions they have repressed ^e industry 
of their tenants, and by the exercise of their excessive powers nnder 
Regulation VII of 1799 they have destroyed every vestige of their 
independence. * The oppressions of all grades of superiors, lH)th 
middlemen and zemindars, have been practis^, and are still practised 
with lamentable effect, partly with legal sanction, and partly without 
it, but entirely, in nearly every case, without the slightest hope on the 
part of the tenant of legal reiim. 

e.— Sir H. Ricketts, iO/i ISuO. 

The consequence is, that on a sale taking place, affrays and litigation 
Cfinnot but ensue. There must always in every case be years of enmity 
between the new landlord and his tenantry. There being no record of 
the protected, he a^mes that none are prototed, while the teiante set 
up ^oundlcss claims to protection, oftentimes supported by the late 
pmmdar. * I can imagine no condition more pitiable than &at of the 
inhabitants of a zemindbary transferred by sale for arrears. Though 
the purchaser may be a man of good character, his agent may be a 
^ant. All the tenures of all clams are open to revision ; each inhab- 
itant can see before him only the feeing of peadae and ameens, 
aalamee^^ to the new owner, weary joum^ing to tibe audder station, 
and at last readjustment of his rent. *^Readjtwtment of hia xent;’^ 
we can talk of it and write of it with indifference, but to the tenants 
of an estate a sale is as the spring of a wild beast into ^ fold, the 
bursting of a shell in the mfoaxu. It is the disturtMmoe ef all ih^ h^ 
suppos^ stable, llie conse^ence must be a recasting of k>t in 
life, with the odds greatiy ag^nst them. 
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8u F. Hauid&t, Sad Sqikmier 1866. XV. 

Tbie tutetUitm of tlie permaaent settlement wm to leoognise sad coa> lumimof 
firm existing rirtts in the land, and to prevent encroadimait on those H! 
rightafor ^ rntiire. Vxt ef eel of the settlemmit was, howem, to *””*“**• 
ereet into landownera men wno were mere tax-coUeetora, and to give 
them almost unlimited power over all the old village proprietors, thus 
exposing to faaxard a vast mass of long existing rights and creating 
new and unknown r^ts ot propertv where they had nevmr been ^fore. 

The consequences of ms have bran deeply injuiious to the great body of 
real proprietora whose lights were sacrificed on the occasion ; and the 
bod consequences of the measure may be traced at the present day in 
many of the evils which praetrate into and vitiate so much of the con- 
stitution of our rural societies. The onl^ chance of breaking any part 
of this system down (and every breach of it is a blessing to thousand) 
is through the purchase of zemindaries by Government at auction sales 
* * Every zemindary so purchased is a population redeemed and i«- 
generated. 

(y).— Su J. P. Giant, lOii FAruary 1840. 

The right to enhance 'according to the present value of the laud 
differs not in principle from absolute annulment of the tenure. 

III. — ^Tho rent to zemindan from bringing waste lands 
into cultivation (one-third of culturable land in Bengal was 
uncultivated at the time of the permanent settlement) and 
the prosperity of the ryots under fixed rents, were the State 
provision for famine. The famine in Behar in 1874-75 cost 
six and a half millions sterling ; interest on tlmt sum, at 4^ 
per cent., viz., £292,500, deducted from the land revenue of 
Behar (£970,409) leaves £677,909, or little more than the 
land revenue of that province in 1790-91, viz., £630,918, 
though considerable additions were made to the land revenue 
of Behar, after the permanent settlement, in respect of lands 
not included in the settlement with the zemindars. A 
zemindary in Behar sells for 25 or 30 years’ purchase, one 
in Eastern Bengal for about ten or twelve years’ purchase, 
its value being enhanced to the zemindar in Behar partly by 
the more valuable produce of the province, but also by 
the oppression of the ryots, and thdr absolute subjection to 
the will of the zemindar. 

IV. — Inland transit duties, and increased revenue from 
sea customs, were to compensate the State for the surrender 
of increase of bad revenue thus ; — 

(«).— Loan CoiNWAUiB,3rd Mnuuy 090. 

la eoune of time, as commerce and wealth increase, snch regolatioos ruth inwi, 
may be made in the duties on the internal trade, and the lonbn*'*'****'^ 
imjiorts and exjxnrti^ M will a&nl a large addition to the inoone 
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App. rv. tlie public, whenever its necessity naay neinuire it, without diswmniging 
-1— ’ trade or manufactures, or imposing any additional rent on the lands, 
liifiinion ov 

m tliMlBB OT 
m PiBicAirBiiT 

(4).— -Lettbe to Couet op Dibbctoes, 6th Maech 1793, MPOETrao the 
Peemanent Settlement. 

B«poTt, Select 

^mi^.i8io, j£ future period the public exigencies sliould require an 

addition to your resources^ you must look for this addition in the in- 
crease of the general wealth and commerce of the country, and not in the 
augmentation of the tax upon the land. Although agriculture and com- 
merce promote each other, yet in this country, more than in any other, 
agriculture must flourish before its commerce can become extensive. The 
materials for all the most valuable manufactures are the produce of its 
own lands. It follows, therefore, that the extent of its commerce must 
depend upon the encouragement given to agriculture, and that what- 
ever tends to impede the latter, destroys the two great sources of its wealth. 
At present, almost the whole of your revenue is raised upon the 
land, and any attempt to participate with the landholders in the 
produce of the waste lands ivould (as we have said) oi)erate to dis- 
courage their being brought into cultivation, and consequently 
prevent the augmentation of articles for manufacture or export. The 
increase of cultivation (which nothing but permitting the landholders 
to reap the benefit of it can effect) will be productive of the opposite 
consequences. To what extent the trade and manufactures of this 
country may increase, under the very liberal measures which have l)een 
adopted for enabling British subjects to convey their goods to Europe 
at a moderate freight, we can form no conjecture. We are satisfied, 
however, that it will far exceed general expectation, and tlie duties on 
the export and import trade (exclusive of any internal duties which it 
may in future be thought advisable to impose) that may hereafter be 
levied, will afford an ample increase to your resources, and without 
burdening the people, or affecting in any shape the industry of the 
country. 

The inland transit duties were to supplement the per- 
mfcnent land revenue: but with the same precipitancy, 
characteristic of a rash benevolence, with which the perma- 
nent settlement had been pushed forward, because detailed 
enquiries would have been troublesome, the sayer duties 
were abolished (as ** the shortest way of getting rid of the 
embarrassment which the resolution for the resumption of 
sayer h^ occasioned”), only to be revived, howevM?, after 
a brief interval, in 1810, as transit duties, until they were 
finally abolished in 1836* Under sea customs, export duties, 
excepting, perhaps, the duty on rice, are doomed ; and the 
prospect of free custom houses in a not remote future 
has been entertained. 

V. — ^It was expected that the zemindars, with a fixed land 
tax (andi it might be added, with the acquisition of a new 
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proprietary right in the properties of nulUons) would lay out Ar. IV. 
capital in iminroying agriculture. The testjmony rec(»ded . — 
is, that the zemindars ^ve done little or nothing, the ryots m »»»« 
ererythii^, for theextensbn and impioyement of cultivation. 

Iteft. Spoonfed. 

.(a). SeeseotiokI. 

(^). COUET OF DlEBCnOBEj J[% 

(1) . The second proposition of the Comraissionersj that to hi the 
rates ci the ryots would be exceedingly mischievous, is foui^ed on the i(^>3. 
assumption that to give tiie ryots more than the bare and miserable 
subsistence allowed them by the zemindars, would not make them more 
happy, but as they are indolent and improvident, would only render them 
less productive : and that, happily for the country, the profit left by the 
permanent assessment on ihe land had not exclusively centred with the 
ryot, which it must chiefly havedone had theoriginal intentionsof its author 
been enforced/^ It is assumed that the zemindar, on the other hand, 

is a man of a very provident disposition, and '' by allowip'»» him,^^ they 
say, to derive a fair profit by enhanced rents, a strong excitement would 
be given to the extension of the cultivation. Capital would be employed 
in the mode most conducive to augment the wealth of the eountiy, while 
the advantages attendant on industry would be more generally promoted ; 
new channels of abundance and riches would be opened, &c." All this 
magnificent promise, you may obseiwe, is founded on the two suppositions 
that the zemindars in India are a provident, productive class, and that 
the ryots are the reverse. And on no better foundation than this do 
Messrs. Rocke and Waxing place the conclusion that all the prescriptive 
rights of the ryots ought to be annulled. We desire to record our satis- 
faction at the following part of your reply : The Vice-President in 
Council is little disposed to believe that any rules will be required to guaid 
against the extension of too great advant^es to the ryots ; still less can 
he for a moment admit the position that the native of India, by asti’ange 
perversity of nature, requires the stimulus of misery to goad him to 
exertion, and that he must for ever remain insensible to the benefit, 
however great and manifest, which industry holds out to him. The in* 
fluence of such an opinion must extend far beyond the question now 
under discussion, and would, in fact, destroy all hopes of the moral 
improvement of the people. It appears, however, to the Vice-President 
in Council altogether at variance with the acknowledged principlea of 
human nature. In point of fact, too, the experiment has never been tried ; 
on the contraiy, it may be much more justly said that the characteristic 
indolence imprudence of the Indian peasantry are the necessary 
results of the droumstanees of their situation ; and it would be un- 
reasonable to expect the efforts of ixdnstry, or the cares of prudence, from 
persons who cannot but feel that the laws are insufficient to protect them 
in the enjoyment of fruits of the oni^ and still more to secure to them 
the more distant advantages of &e omer’’ fpmgrapk 55), 

(2) , You had, indeed, express and decisive experiaice to which it lay 
with yon to appeal. There is smucely any &et to which there is more 
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App. IV. frequent testimony in ^onr records than the impix)vidcnoe nnd prO'* 
— ^ digslity which characterise the zemindars. On tlie subject of ^eir 

inattention to the improvement of their estotes^ the following declaration 
^ answer to the questions which were circulated in 
’ 1801, may serve as a specimen of the body of evidence which fills your 
icontd. . « j gggj^ ^P jjg^ ^ zemindar in Bengal who took 

any measures for the improvement of his estate on a large and liberal 
scale. Landholders do not carry their views beyond granting waste lands 
on the terms which are customary in the peigunnah; they hardly ever 
encourage cultivation by digging a tank or making advances to the 
ryots (paragraph 56). 

(3). The words of the Board of Revenue are these, and we cannot but 
observe how directly the sentiments thqr express stand in opposition to 
those maintained by Mr. Rocke on the rame subject in the report now 
under immediate attention : With respect to the observation of the 
Collector, that the talookdars have expended large sums of money in 
bringing the lands into a productive state, we are induced to think he is 
misinformed on that point. The ryots generally clear and cultivate the 
lands at their own expense. The period of exemption from rent may 
in some instances exc^d that specified in the talookdar^s grant, but the 
burthen of expense, generally speaking, falls on the lyot.’^ With 
respect to the actual situation of the r}’otm the permanently-settled 
territories, you observe that the recoixis of Government contain numerous 
representations of the oppressed and miserable condition to which, in many 
cases, they have been reduced” {paragraph 57). 

c. Mk. Holt Mackenzie, ISth April 1632. 

fipM. 1831-2, Yoj. Q, 2627 , — Is the cultivation of the land supposed to have improved 
since the permanent settlement ? I should say rather extended than 
improved ; it has very greatly extended. I am not aware of any essen- 
tial improvement, but I believe in some cases there has been improvement. 
Whatever may be thought of the probable consequences of having the 
landed property of a country divided among a multitude of petty pro- 
prietors (and 1 do not think we have experience enough to justify any 
dogma on the subject), it is certain that the existence of large zemin- 
daries in Bengal has had no tendency to make farms large. And if in 
Ireland we find that beggarly farms and a wretched people may he 
conjoined with domains of princely mag^iitude, still more may we look 
for poverty and distress under the zemindary system of India, so long at 
least as the people retain the remembrance of their rights, and cling to 
their fields though rendered worthless by exaction. The injustice of 
the thing, and the mischief to the individuals thus placed in subjection 
to the Government assignee, are enough for condemnation. But I should 
further apprehend that the system must oppose a serious obstacle to the 
successful cultivation of new and better crops. The zemindar, who is 
neither agriculturist nor owner of the soil, and stands in a position little 
favourable to the growth of enlightened and liberal ideas, must ha 
expected to act as a tax-gatherer, and as a short-sightsd tax* 
gatherer nipping in the bud the seeds of improvement. And we cannot 
hope that any new or increased demand for the produce of the country 
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can be met mOx that promptitude which might be expected if the Afp. IV. 

occupants were secured in ihmt property^ so long as the eoutrBctors for 

tlie Government revenue were on tlie watch for every new occasion of TXK''mMBta ot 

exoctioDi and the ignorance or inefficiency of our e(Hirts permit them 

unjustly and aibitrarily to tax the iudustiy of tlie countiy. 

curious fact, which I have more than ouce had occasion to state^ but ^ 

•may now not uselessly repeat, that when it was an (»bjcct to supply the 
demand for sugar iu England, which existed in 1792, the Govurumeut 
of that day, who had doubtlessly clearly in view the wiicA 

Voruwallut iniendtsd io enforce in favour of ike cuUivaiorx, did not hesitate 
to issue orders against the enhancement of the rent of the sugar-cane 
laud. 

Ma. J. Jnffuei 1831. 

Q. 33-ff. — Is it not the fact that tlie cultivation has extended in those nw Rei>oii, 
provinces wdiei^ the zemindaiy system prevails? 1 believe that is the fact, cuwiuitiee. itoi. 

Q. 3348. — To wbiit do you aseiibc that? There can be no doubt that 
tliis extension of cultivation implies an increase both of population and of 
uipital. In order to enable the country to extend its cultivation farther, 
capital must have been a])])lied to it, unless old land at the same time had 
gone out of cultivation. 1 luive no doubt that there has been in Bengal 
considerable increase of capital and extension of cultivation ; — but it is 
another question whether that has been owing to the zemindary system. 

Q, 3349. — Would you not ascribe that accumulation of capital in any 
degree to the zemindary system ? 1 should ascribe it in no degree what- 
ever, because 1 have no idea that the zemindary system is favourable 
to the accumulation of capital iu the lands of the xyols, and there is 
express evidence of the fact that it is jie ryots, and not the zemindars, 
who have extended the cultivation. 

Q. 3350. — By wluit means have the ryots extended the cultivation ? 

Their numbers have increased; and where an estate of a zemindar 
borders u])on waste land, it has been found that the ryots generally 
have advanced ujion the waste and have earned on the cultivation by 
degrees. 

Q. S55jf Do you tbink the ryots have accumulated capital ? The 
ryots cannot have done this without an extension of capital equal to 
those effects. TJiey have multiplied considerably, and when the families 
increase, there is a sub-division of the property, and, in consequence of 
the sub-division of the property, tliere is a stimulus to the numbeis of tlie 
family among whom the sub-division has been made to increase their 
income by attempting to cultivate the waste, 

Q. 3353^11 the ryots have in any degree accumulated capital, is not 
that a proof that their situation has somewhat improved ? Of some of 
them no doubt it has. 

Q. Then you would not soy that the effect of the zemindary 

settlement has been immixed injury to the ryots ? VVlieio the ryots have 
had an opportunity of obtaining frosh hind uuder ceriainudvantages, they 
have been able, under the zeminda^ system, to extend cultivation ; but 
I conceive that tliey would have effected it better under auother system. 


1 Tluit U| s rt»t Sxed for (.‘ver. 




66 


mvAVBNT smtimiitT; ns OBnxns akd usduib. 


An. IV, 

lUWlOKl Off 
tn VHAiini Off 
ffSI PlRVilfllV 
SmuxivT. 

P«rai8,V,contd. 


Hid, page 33. 


Q. 336J.-^I rather think imileBs I mis-recolleot| that Lord CornwaUia’a 
statement was that there was onij one-third of Bengal under cidtivation ; 
be did not^ howeyeri mean to say that there were two-thirds absolutely 
waste, for a large portion of that which is not under cultivation is still 
considered asp^ture land? It is in one sense waste, but it is not absolutely 
useless. Lord Cornwallis may have ^ declared that there was a full 
third of Bengal that was jungle, and absolutely useless. But within a 
few years the declaration has b^n repeated, by people upon the spot, 
that not above one-third of Bengal is under (^tivation. 

Q, 336S, — ^Then, according to that statement, there would be one-third 
under cultivation, one-third in a state of jungle, and one-third in an 
intermediate state? That is probably something of an approximation 
to the fact. 

Q. 3363.^Do you think that those proportions have been much changed 
since the time of Lord Cornwallis? The proportion, 1 should say, 
cannot be very considerably changed, because the amount of land is so 
great, that the increase of cultivation bears a very small proportion to it, 
^though absolutely it is considerable. 

A. D. Campbetx (ik hib able paper, which bvmuarised 

THE evidence BEFORE THE SELECT COHHITTBB OF ISBl). 

Tliereis, no doubt, ample proof that, under the permanent settlement in 
Bengal, as the population augmented, cultivation greatly increased, fully 

E erhaps to the same extent as in the periodically settled districts ; but in 
oth there is express evidence that it is the cultivators alone who advanced 
upon the waste; and such increase of cultivation, though concomitant with 
the permanent settlement, was by no means caused by it. In the Lower Pro- 
vinces of Bengal, indeed, the permanent settlement enabled the zemindars, 
by ousting the hereditary cultivators in favour of the inferior peasantry, 
to increase the cultivation by a levelling system, which tended to depress 
the hereditary yeomanry, or middle ranks of the community, and to 
amalgamate them with the common labourers and slaves, from whom the 
highest judicial authorities in Bengal are now unable to distinguish 
them a change which must have seriously depressed the middle class, 
the only solid basis of all further advancement or improvement. 

/.—Mb. E. D. Mangles.— April 

Q. 5500.— In Bengal has there not beei^ a large increase of cultiva- 
tion, and great improvements in agriculture since the permanent settle- 
ment ? Yes ; a vast increase of cultivation but, I am afraid, not much 
improvement in the mode of agriculture ; — almost all that has been done 
in the way of indigo and sugar has been done by Europeans ; little, if 
any, improvement has taken place in the system of agri^ture. 

Q. 3628.--J)o tile zemindars make permanent improvements upon 
their estates? Not as a general rule. 

Q. S6S3.— Still, you admit that the extension of cultivation, and the 
growth of many a^les has been greater in Bengal than in other 
provinces ? The extension of the cultivation has been greater ; but I appre- 
hend that the growth of any articles— indigo is the principal one— has 
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not afuen, at idl, directly irom tiie effect of the permanent eettlemoit, Arr. IV. 

bat &om' the great fitneee of ibeeoil ^ tiie climate of that part d 

the oonntry for the growth of that particnlar article. m wiem w 

SiwMUBira. 

Me. Welbt Jackson.— November 1849* 


It is the resident cultivators who have brought the country into 
cultivation. It is to them that the improvement and extension of the 
tillage is to be ascribed. It is by their energy and toil that the Govern- 
ment is supported. They are the' most valuable and most respectable 
class in tne countiy. The zemindars^ on the other hand, are mere 
farmers of the revenue ; they may have capital^ but never lay out capital 
on the land. They collect rigorously, often, it is believed, illegal cesses 
prohibited by law ; but they do nothing for the improvement of the 
country. Back-renting, the general practice of the zemindars where they 
can have recourse to it, is far from conducive to the improvement of the 
land. 


Baboo Hums Chundeu Mookebjee, Editoe of the Hindoo 

FjTRIOTt AND AFTBRWAEDS ASSISTANT SeCEBTAEY, BbNOAL BhI- 

TisH Indian Association ; Baboos Sumbhunath Pundit, Unnoda 

Pbosad Bose, Govind Peesad Bose, kc.--^27iA September 1851. 

Frequent removals of habitation (ejectments) are proverbially injuri- 
ous to the industrious classes of the Bengal peasant, who builds bis own 
hut, irrigates and manures the land at his own expense, and owes his 
landlord nothing but the use of the bare natural powers of the soil, 
who is absolutely without a reserved capital, and is almost always 
encumbei^ with a family ; a single : noval completes the ruin. 

Rbvd. a. Duff and 20 other J' xSSIONaries.— (ifjpri/ IS57.) 

The extension of cultivation in Bengal, for which the zemindars 
claim credit, your petitioners ascribe not to enterprise, capital, or public 
spirit of the zemindars, but to the great increase of the population during 
the last hundred years of domestic peace. 


k.^ee Appendix XIF, Middlemen, Para. 6, Section VIII. 

/.—Me. Justice George Campbell.— June 1864. 

It is by no means the case in this countiy, that the improving holder 
is necessarily or usually the large zemindar. That is another theory 
bonowed firom a totally different state of things in a peculiar country 
of gieat capitalists. ]^en there it seems not to be quite universally 
admitted. And in this country it is as yet absolutely and almost univer- 
sally f^ in fact. The great zemindar, as a rule, (and the exceptions 
are most rare), does not spend a farthing on the impx>vement of hia 
estate. He neither himself cultivates and introduces on improved 
culture, nor does he prepare farms for his tenants, build farm-houses,, 
fence fields, drain and plant/— he does nothing whatever of all this, he 
p^rms none of the f uncticnaof a hndlord in the English sense ; he 
merely permits ryots to cultivate at their own expense, and takes from 
them Ihe dues to which the low entitles him, or more if he can get it. 
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Afp. IV. So as 1 have been able to see and karn^ tbe only really improying 
— among native agriculturists are the small holdersi the brtter class o| 

W xyots at fixed easy rents in prospmus parts of the oouotryi and small 
* maafeedars, putmoars, and the like^ who carry on oultivation for the most 

PiiE-sTcwiM ^ account. Men of such classes arOj I understaadi very 

“*■ ' ’ numerous in some (Mstricts of Lower Bengal ; and, to take a well-known 

instance, by them, and not by great zemindw, has a great su^ produc- 
tion been introduc^ of late years by plantii^ date trees, a species of cul- 
ture which requires some outlay of capital, rince the ti*ees produce nothing 
for several years. 

Even as regards European Plantation,^ I believe it is notorious 
that, as they are circumstanced in this country, it is rather commercially, 
and as manufacturers than as agriculturists, that Europeans can succe^ 
and do good. To take the land into their own hands and cultivate it, is 
a system which never pays. Give them the most absolute right, and still 
they must let most of the land out to rpts after all. They may as 
merchants, with great advantage, advance money for an improved pro- 
duce ; they may with still greater advantage manufacture the indigo 
plant or the cleaned cotton from the pod into chests of indi^ and bales 
of clean pressed cotton ; but for the cultivation they must mainly trust to 
the ryots, and to the better class of ryot, with a tenure which gives 
him some character, some vigour, and some command of funds. 

Me. Justice Sumbhoonath Pundit.— I5M June 1865. 

In this part of the country (Bengal) the zemindars do not improve 
their estates by laying out any large amount of capital in draining or 
otherwise improving toe lands. In several localities, however, they 
advance seed or money to their ryots, build and maintain some embank- 
ments, or dig and keep clear and in working order certain water-courses, 
or prepare some wells. All these works and proceedings, generally, are 
such matters of necessity, that, without them, it would be impossible 
for the ryots to make any profitable cultivation ^ In Bengal an advance 

by a landlord to improve his estate is a thing unfortunately a mere 
contingency, written in the books of laws, but not practioaUy realized. 

a.— M e. Justice Seton-Kaee— 1865 and 2nd June 1864. 

1. The zemindar, it is perfectly notorious, takes no part in controlling 
or assisting the various processes of agriculture, for I do not consider 
the advance of tuccavee for seed, madei occasionally in frontier m* 
jungle districts, as anything but partial exceptions not to be taken 
into account. He bears none of the risk. He supplies none of the 
capital. He makes no contribution to the lyot^s stock, and he is never 
anywhere charged witli the erection or toe repairs of tbe ryots^ housesi 
which do not belong to, and aie never claimed by him, but which are 
invariably removed by the ryot when he changes his msidenoe to 
some other village. 

8. It is quite certain that no practical interference whatev^, with 
the rotation of crops by the cdtivator, is ever attempted to be exermsed 
by the zemindar. He never directs the cultivator to sow early rice in one 
year and hemp in the next, or to make the cold weather crops alternate- 
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I 7 , mnsfaud seed and Imilqr. In lect he never tnraUes himself ior a jy 
mtmiait wHhsn^ matters. The Bengal ^ot, ihongfa lestrksted hy the ~ 
peeoliaritns clim^ to the nee of one sit^ crop over a laiffl portion 

the ooantry, eidiivates his higher lands with tohaeco, siigar*eaiie, or 
with <nl*seeds^ with ind%o for sera, with vetches, with oats, with bailey, »»*• •• 
or toms the same into a series of date gardens, at his own openae, and 
at his own <di^ and pleasnre. 

8 . Excepting a few tanlcs dog, a few roads opened, and here and 
thm a new hant or gnnge establidi^, after a series of dsdnirbanoes by 
whidb the ixmalation hm been half demoralised, the Eendodaie,^ it was 
notorious, had done absolately nothing wo^y of their position and 
name. No new piodncts have been intmaeed by any native semindars. 
Improvements m agrienltuie have not proceeded from them. Under 
their apathy the breM of cattle has to a certain extent dq;enerated. 

4. On w other hand, considerable tracts of jangle have been cleared 
wholly ^ the expoise of the ryots ; and some of the higher kinds of 
cultivation, as for instance, those of the date*tree, of the sagar*eane, 
and of tobacco, are entirely due to the capital and the exertions of sub* 
stantial ryots and jotedors ; no semindar has to this end, as hr as I 
have been able to ascertain, contributed one hrthing, or even given to 
the population below him the benefit of his example. 

9. BeSTH/TS or THB FlBlLtKENT SETTLBiaSNT. 

Among the foremost of the results of the Permanent^ 
Settlement must be placed the destruction of thorn rights of 
millions of cultivating proprietors which in theory were 
reserved in the Prodamanon of the zemindary settlement. 

L— Firm Bsobt, Select Oouiottbb. 

It must have repealed, from what has been stated, that the in* 
habitants of the Compands territorial possesnons, vdiose condition was 
considered to be the most improved by the intr^octiim of the new 
qrstem, were the class of landholders or semindars. * * But in 
India, as already has been mentioned, subordinate rights were found to 
exist, which justice and humanity required should be protected, brfore 
tire privileges of the semindars, nader the new system, were declared 
fixea for ever. 

This was not done. 

a.— Ml. StssOH's SEFOKT (Sad April 181S). 

(s). Hie expected result of the decennial settlement was that " indi* 2 !irvJ‘'r 
vichiab would tMiehy be oertun to enjoy the fruits of their industry; ’ 

that it would disuse prosperity and tiappuiese to the great body ci ute 
pe^, and increaee tl» power the State, which must he pr^ortionate 
fo & coUeotive wealth that^ ly good gDvmnment, it m^t enable its 
ndriects to acquire." 

(I). fHiar B are bnt zcanadar famiKee in Bnngpw. 1798. Begnla- 

tion L) Two himdied families were not to aggnadiae themselves at 
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Apt IV. expense of the rights of a million of under-tenants^ bnt were told 
Bww^ that “to conduct ^emsekes with good faith and moderation towards 
their dependent talookdara and ryots, are duties at all times indispensably 
sr^imt. required from the proprietors of land; and that a strict observance of 
PMa.«, ooBtd. these duties is now more than ever incumbent upon them, in return for 
the benefits which they will themselves derive from the or^rs now issued. 
The Governor General in Council, therefore, expects that the proprietors , 
of land will not only act in this manner themselves towards their 
dependent talookdars and ryots, but also enjdn the strictest adherence to 
the same principles on the persons whom t^y may depute to collect the 
rents for them.^^ 

(c). This was the eicpected result ; the actual result, as it 
appeared in April 1816, was as follows : — 

(^)* wniams for me to represent the relative state in 

Rungpore of the landlord and tenant, which will be the subject of the 
present address. 

What I shall have occasion to bring to notice may possibly prove 
that, in Bnngpore, it is not the prevalence of gang-robbery and other 
public crimes which calls the most loudly for rem^. These are but 
the ramifications of an evil, whose root has long flourished in secret. 
The arbitraiy oppression, under which the cultivator of the soil groans, 
has, at length, attained a height so alarming, as to have become by far 
the most extensively injurious of all the evils under which that district 
labours. * * In the course of thie present address I shall endeavour to 
show to what a height rapacity, seconded by the law of distress and 
sale and other instruments, has attained in the district of Bungpore. 

III.— Select Committee, 183U2, 

voTxi^^*’^ (!)• A great body of evidence has been taken on the nature, object, 
pi’gii.’ and consequences of this permanent zemindary settlement, and your 
Committee cannot refrain from observing that it does not appear to 
have answered the purposes for which it was benevolently intended by 
its author, Lord Cornwallis, in 1792-3. The Finance Committee at 
Calcutta, in their Report, 12th July 1830, acknowledge that, “in the 
permanently settled districts in Bengal, nothing is settled and little 
IS known but the Government assessment.^^ 

(2) . The causes of this failure may be ascribed in a great degree to 
the error of assuming, at the time of making the permanent settlement, 
that the rights of all parties claiming an interest in the land were 
si^ciently established by usage to enable the^urts to protect indi- 
vidual rights; and still more to the measure whi<^ declared tlie 
zemindar to be the hereditary owner of the soil, whereas it is con- 
tended that he was originally, with few exceptions, the mere hereditary 
steward, representative, or officer of the Government, and his unde« 
niable herwt^ property in the land revenue was totally distinct 
from properly in the land itself. 

(3) . Whilst, however, the amount of revenue payable by the 
zemindar to the Gtevemment became fixed, no efficient measures appear 
to have been taken to define or limit the d^aand of the zemindar upon 
the lyots, who possessed an hereditary right of occupancy, on conditioii 
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of eitihff cultivating tlie land, or finding tenants to do so. Without Avp. IV^ 
going into detail to show the worldng of the system, it may be proper 
to quote t^e ^nion of Lord Hastings, as recorded in 1819, when Im held 
the office of wyemor General of India. Never,” says Lord Hastings, ^**””‘”** 
"was there a measure conoeivrf in a purer spint of generous hu- ^ ^ 
manity and disinterested justice, than the plan for the jMiinanentseM.8i4a 
.settlement in the Lower Provinces. It was worthy the soul of G)mwallis« ^ 

Yet tins truly benevolent puxnose, fishioned with great care and 
deUberation, has, to our painiultmowledge, subjected almost the whole 
of the lower classes throughout these provinces to most grievous 
oppression ; an oppression, too, so gaanmteM 1^ our pled^pe, that we are 
unable to relieve the sufferers; a ri^ht of ownerdiip in the soil, 
absolutely gratuitous, having been vested in the person through whom the 
payment to the State was to be ma^, with unlimited power to wring from 
his co-parceners an exorbitant rent for the use of any part of the land.” 

(4) . An opinion not less strong was recorded at the same time by' 

Sir E. Colebrooke, then a Member of the Supreme Council, who obsOTed 
that "the errors of the settlement were two-fold : first, in the sacrifice 
of what might be denominated the yeomanry, by merging all tillage 
rights, whether of property or of occupancy, in &e all-devounng recogni- 
tion of the zemindar’s permanent property in the soil ; and then leaving 
the zemindar to make 1^ settlement wiih the peasautiy as he might 
choose to require.” 

(5) , If, then, the conclwon mof be formed that the permanent 
settlement of Loid Cornwallis has failed in its professed object, it must 
be a matter of anxious enquiiy to ascertain how far the evils of the 
system are capable of being remedied. 

IV.^Lord Revenue Minute, 2Ut September 1816, 

(a) . The situation of the village proprietors in large estates, in farms jwa ptge 83 . 
and jagheers, is such as to call lou&y for the support of some l(^lative 
provision. This is a question which has not merely reference to the 

Upper Provinces, for within the circle of the perpetual settlement, the 
situation of this unfortunate class is yet more desperate ; and though 
their cries for redress may have been stifled in many disl^cts, by their 
perceiving that uniform indisposition to attempt reheving them which 
results from the difficulty of the operation, their sufferings have no^ 
on that account been the less acute (para, 138), 

(b) . In Burdwon, in Behar, in Benares, in Cawnpore, and indeed wher- 
ever there may have existed extensive landed property at the mercy of 
individuals, whethm* in farm, in talook, in jagheer, or in zemindary of the 
higher class, the complaints of the villa^ zemindars have crowded in 
upon me without number ; and I had only the mortification of finding 
that the existing system, established by the legislature, left me without 
the means of pcanting out to tlie complmnants any mode in whkd^ they 
might hope to obtain redress (para, 139), 

(e). Of these ccnnplaints 1 beg mve to lay before your Honorable 
Bof^the aocompanyii^ origina}, ra*eived at Patna from a mwkhtar 
on the part of the vulage proprietors of Tuladah, together with the 
abridged trtnslation of it 1 to assure your Honorable Board, 
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App. IV. howern, that (^^resrions alleged agaliut the Rajah of Bmaree 
B i tir t iTai m NenjoB, B^BBt the Jagheetdhar Nemndar Onr (Hioaiuai and 

VtMUMitn other large holders, vere not less flagrant ch* apmrentlj less sab^n* 
tiated than those alleged in this petition against Baber AQy Khan, the 
Pm.t,«mM. of the life>ijarah of Tol^h. ' In all these tennres, from what 

I coaid observe, the daas of village proprietors appeared to be in train 
of aimihilation, and nnleas a remeity is speedily applied, the olass will 
become extinct Indeed, I fear that any remedy which could be proposed 
would even now ccime too late to be <n ray efm in the several estates 
of Bengal, for the license of twenty years, which has been left to the 
zemindars of that province, vnU have given them the powen— and they 
have never wanted the inclination— to extingnidi the rights of this daas, 
so that no remnants of them will soon be discoverable (para. 140). 

(d) . The cause of this is to be traced to the incorrectness of the prin« 
ciple assumed at the time of the perpetual settlement, when those with 
whom Government entered into engagements were declared the sde 
proprietors of flie soiL The nnder prrarietors were considered to have 
no right except such as might be conierted ly pottah, rad there was 
no security for their obtaining these on reasonabm terms, except an 
obviously empty injunction on the zemindar amicably to adjust rad con> 
solidate the amount of his cloimB (para. 141). 

(e) . 'Here follow six paragraphs of which two will be 
found in Appendix No. X, para. 6, section Id) 

(/). If it were the intention of onr Regulations to deprive every class 
but the large proprietors who engage with Government, of any share in 
the profits of the land, that effect has been fnlljr accomplished in Bengal. 
No compensation can now be made for the injustice done to those who 
us^ to enjoy a share of these profits under the law of the empire, 
and under institutions anterior to all record for the transfer of their 
property to the rajahs (para. 148). 

(y). In Behar, however, rad in Benares, the stand which was made 
by the mofnssil zemindars has been rather more successful, rad the class 
has not yet been entirely proscribed rad hunted down ; but unless some 
effectud measures are tahen to stop the evil, the petition I have now the 
honor to lay before your Honorable Board ia sufficient to show that such 
will be the ultimide consequence of our system, evra in those provinces 
(para. 1^). 

But oppression marches with no halting pace; the con- 
dition of t^ ryots in Behar, in 1878, is far worse than 
that of iTots in any part of Bengal ; it is heneyolence only 
that has halted since it exhausted itself in creating great 
zemindars at ^ expense of millions of cultiyati^ pro- 
prietms. 

y.— RzsoiunoN or Govuiwsst, Iti Aapmt 1BS2. 

fttmw (a). As&r, therefore, as concerns the ryots, the perpetual setttoneBt 

of the Lower Provinces must. His Lorddiip in Council ^pp^enda, be 
r***”*- held to have essentially fiuM to produce the contmnpbtd beneKta, 
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with wliateverad vantages it may have otherwise been attended (jsara. Afp. lY. 

122). ^ 

(^). As to the expediency of maintaining the tenures of the ryots^ or Fif>Kiirm 
of allowing them to fall into the condition of ienants-at-will, tho 
Governor General in Council cannot view it as a question debatable. ^ 

Their rights^ His Lordship in Council considers, it is die bounden duty of 
Government to maintain {para. 123). w® ^ 


VI, — Me, Holt Mackenzie, 1832. 

It must also be admitted that we have hitherto failed to secure for the 
landowners of Bengal that precision and certainty as to the other circum- 
stances of their property which the permanent settlement has given in 
respect to the Government demand. The grand objection to the 
permanent settlement is that it has in a multitude of cases left the owners 
of the land subject to demands on account of Government revenue even 
less settled and defined than if we still retained the right of varying the 
assessment ; and fiercely any one, I imagine, can doubt that the effect 
must have been very prejudicial to the interest of the community, and 
must have impeded the progress of national wealth. ^ * The zemindar, 
who is neither agriculturist nor owner of the soil, and stands in a 
position little favourable to the growth of enlightened and liberal ideas, 
must be expected to act aii a tax-gatherer, and as a short-sighted tax- 
gatherer, nipping in the bud the seeds of improvement. And we 
cannot hope that any new or increased demand ^ for the produce of the 
country can be met with that promptitude which might be expected if 
the occu^nts were secured in their property, so long as the contractors 
for the Government revenue were on the watch for every new occasion of 
exaction, and the defectiveness of our revenue arrangements, and the 
ignorance or insufficiency of our courts permit them unjustly and 
arbitrarily to tax the industry of the country. 

VII. — Mr. Canning, President op the Board op Control, 17ti 
August 1817, 

(a). As I am far from feeling myself sufficiently informed upon the sew. ifai. 32 . 
extensive and complicated subjects to which thos<» paragraphs of the Courtis No. s, 

draft letter relate, every consideration of personal responsibility induces 
me, above all things, to lake care that no instructions which may go out 
under my sanction, for the present, shall either contradict the tenor or 
impair the efficacy of what I find, at my accession to the Board, to be the 
recorded intentions of the Boaid and the Court of Directors. The points 
upon which I find an agreement between the Court and the Board establish- 
ea (whether by coincidence or compromise of opinion) are these : — 

That the system of 1793, though originating in the most 
enlightened views and the most benevolent motives, 4nd though, having 
piDduced considerable good, has neveiiheless been attended, in the course 
of its operation, with no small portion of evil to the people for whose 
happiness it was intended. 


^ It it a carious fact, which 1 have more than once had occaaon to state, that when it 
was an object to supply the demand lor sugar in Ih^glaud, which existed in 1792> the Oov 
eminent of tlmt dny, who had douhtlessly oleatly hi view the prinoiplies which Curnwallis 
inteiM to enforce in favour of the cultivatorij did not hesitate to issue orders agaiast the 
ciilioiicement of the reut of sugarcane laud. 
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App. IV. views and motives which dictated the original 

— * introduction of the permanent settlement 25 years would not, after 
the experience which has been had of it, justify the immediate introduc- 
Bw mri.MiM rT> gj^^g gygtem into provinces for which a system of revenue 

Pan. 9, contA administration is yet to be settled. 

That the creation of an artificial class of intermediate proprietors 
between the Government and the cultivators of the soil, where a class of 
intermediate proprietors does not exist in the native institutions of the 
country, would be highly inexpedient. 

That no conclusive step ought to be taken towards a final settle- 
ment of the yet unsettled provinces until it shall have been examined^ 
and if possible ascertain^ by diligent research and comparison of 
collected testimonies, as well as by accurate survey of the lands to be 
settl^, how far the principles of a system which would bring the Gov- 
ernment into immemate contact wi^ the great body of the people can 
be practically and usefully applied to them. 

VIII.— Mb. J. Mill, Snd August 183L 

Third Report. Q. 3138, To what extent do you believe that the permanent settlement 
did affect the rights of the ryots? I believe that, in practice, the 
effect of it has been most injurious. The most remarkable circumstance, 
and that by which all the rest seem to have been influenced, was the 
interpretation put upon the effect of the sales of land, particularly of 
the sales that were made for recovering arrears of revenue. The idea came 
to be entertained that the purchasers at those sales were proprietors. 
They were denominated proprietors. A man that purchased an estate was 
considered to be the proprietor of that estate ,* and in consequence of this 
notion of proprietorship, and the great powers that are annexed to it in 
the mind of an Englishman, an idea seems to have been entertained that 
the purchaser of this estate purchased the rights over it as com- 
pletely as a man would purchase rights over an estate by purchasing 
it at a public sale in England. Those auction-purchasers, as they are 
called, proceeded to act upon this assumption, to impose new rates upon 
the ryots, and even to oust them wherever they found it convenient. 
When applications were made to the courts, and they were not easily 
made, because the people are exceedingly passive, the judges, for the most 
part, coincided in opinion with those auction-purchasers, and decided 
thst their rights included every thing, and that the ryots were in the 
condition of tenants-at-will. d^is hxd proceeded to a very considerable 
length, because, during the fibt years of the operation of the permanent 
settlement, a very great transfer of property took place. It appears, 
also, that the same sort of feeling as to the rights of ^e ryots, which 
was thus spread by the interpretation of this act of purchasing, has 
pervaded also the other properties which had not changed Wds, and 
even those cases of transfer which took place by private bargain ; and 
that generally in Beng^ now there is hardly any right recognised as 
belonging to those inferior holders. 

Q. 3i39 , you conceive that at present the transfer of property by 
any means is held to give the new acquirer a complete right over the culti* 
vators I believe so ; ike thing is not so distmctly made out upon the 
records in o&er cases as in that of auction purchasers, but there is eveiy 
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reason to infer that tho same sort of feeling, that was generated in the An*. IV. 
case oMhose estates that were sold, now pervades tlie whole of them* — 
Tliere is a very remarkable expression in one of the despatches from the ® "SSoKwit * 
Government of Bengal, that the rights of the ryots in Bengal, under simiMKirt. 
the operation of the permanent settlement, had passed away iub^iilentio. PmSiOunta. 

IX. — Law and Constitution o? India, 1S2S. 

It is of the utmost importance," says Mr* Colebrooke, " to conci- PagMiw-Ja 
liato the great body of la^ed proprietors, to attach to the British 
Government this class of persons, whose influence is most permanent and 
most extensive." But the fact is, that the great body of landed pro- 
prietors," to whom the above does, in fealiiifj though not intentionally, 
apply, are just that class of people which the permanent settlement of 
Bengd has completely destroyed, and instead of conciliating, has blotted 
out from among the different gradations of society in £at province. 

The village cultivating zemindars, the best of the people, honest, manly, 
independent mffli, that are now to be met witii in every village of the 
Upper Provinces, the younger branches of whose families crowd our 
armies and crown them witli incessant victory— the permanent settle- 
ment has annihilated this class of men in the Lower Provinces, or totally 
and entirely changed their character. 

X. — Halued on Land Tenube and the Peincifles of Taxation, 1832. 

(a). A lamentable instance of the want of real information, in regard Pm iv. 
to the nature of the land tenure in India, is exhibited in the legislative 
enactments consequent upon the discussions of the zemindary question 
before the Hon'ble Houses of Parliament in 1781-82, by which the allodial 
interests of millions of proprietors were destroyed, in order to establish 
on their ruins a landed aristocracy in the persons of the tax-gatherers. 

(d) . Trivial and inadequate, indeed, was tiie amount of redress which 
the judicial courts were empowered to afford to the raeeuk ; the judges 
were tied down by the Code, which limited the rights of the raeeut to 
the stipulations in his lease, and little, in the shape of retributive justice, 
could be granted to them. * * The extreme propensity of the 
natives to litigation" has often been quoted, oftener ui;^ in excuse for 
the m^sures of severity resorted to, with the view of preventing what 
appears to be an evil of unlimited extent. Perhaps the native character 
is not Buflicientiy understood; may not the overwhelming accumulation 
of civil causes be, with greater justice, attributed to the effects of a Code 
ill adapted to the genius and prejudices of the people, than to their love 
of legal strife? That an incite of criminality, in Bengal espe^ly, 
where the result of the operation of the Code has been more severely 
felt, may be ascribed.to it, no one, who has had opportunities of seeing 
its effects upon the minor orders of the agricultuial community, will dmiy. 

(c).— P^ticalexperienceof its merits fully proves that it has failed to 
gain tor the Government the love of the most quiet and submissive por- 
tion of its subjects, wbde the iufluenoe possessed by the vety powerful 
class d exclusive proprietors created by the Code, has more frequently 
been excited to counteract the views of the ruling power, than to support 
its interests. Much might be said upon this branch of the subject; it 
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Apt. IV. is by no means clear tbat the transfer of the rights of the ancient 
— allodial proprietors to a race of hereditary tax-gatherers, of derks to 
® jJlJ* British houses of agency, and of sirkars and moonshees Writers' 
swTLKiiEiit. Buildings, has been productive of either advantage or reputation to the 
Fan, p, contd. British Dame. 

XL— SiE Hbney Maine— (Village Communities)— 

A province like Bengal Proper, where the village system had fallen 
to pieces of itself, was the proper field for the creation of a peasant 
proprietary; but Lord Cornwallis turned it into a country of great 
estates, and was compelled to take his landlords from the tax-gatlmrers 
of his worthless predecessors. The political valuelessness of the pro- 
])rietary right thus created, its failure to obtain any wholesome influence 
over the peasantry, and its oppression of all imerior holders, led to 
distrust of the economical principles implied in its establishment. 

XIL— Editor of the Hindoo PaiHott Baboo Sumbhunath Pundit, and 

OTHERS, 27th Septemher 185L 

The legal condition of the tenure by which the greater portion of 
the land in Bengal is held has been deteriorating for the last sixty ^ears 
by successive degrees, from a sort of proprietorship not much infenor to 
an allodium^ and is . strongly tending towards a mere tenancy-at-will. 
Without entering into the question of the policy of this revolution in 
property, it is of importance to bear in mind that of this change the 
peasantry as a body are wholly ignorant. Hence rights of occupancy 
determine in a large number of cases without the cognizance of the 
owners. It is but a venial offence on the part of the niml ]K>pulation 
of this country, that they are not well acquainted with the extent and 
limit of their rights. The fact is that the ignorance extends to the 
highest quarters. In a despatch to the Hon'ble the Court of Directors, 
dated the 22nd Pebruaiy 1827, the Government of Bengal ascribe 
the alleged inadequacy of our civil tribunals in the Lower Provinces to 
meet the demands upon them to the precipitation with which the per- 
manent settlement was carried into effect, without previously defining 
the relative rights and interests of the zemindars and other landholders 
and the various classes of the cultivating population,” * * The 
proposed law ” to facilitate the ejectment of occupiers of land whose 
title has ceased,” if passed, will, we have ample reason to fear, complete, 
for the immense majority of the nation, the miseiy of their cottierism. 

XIII.— Mb. W. G. Rose, Indigo Planter, Moorshedabad, 

mi— 

Several of the most influential zemindars in Bengal have opportuni- 
ties of stating their grievances to His Lordship in person, and to those 
in office whom His Lordship is in the habit of consultiiig on such 
matters, but the voice of the poor ryot they never hear* It is a noto- 
rious fact that the ryots of Bengal are worse off now, that is poorer, 
than they were fifty years ago, and are getting poorer and poorer every 
day, and the present Reguktion, if passed, will not make them any 
ncher. Hardly a single village in Bengal is able to pay its rents 
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punctually. Let Government enquire into the cause of this. ^Govern- ^pp, iv. 

ment l^ve much to answer for in not having done more than they 

have to protect the interests of the agriculturists and ryots of Bengal. * 


XIV.— RbVD. a. DuFP AMD 20 OTHER MISSIONARIES, Jjwt/ 1875. 

(a). The tenants suffer from a lax administration of laws passed for 
their protection; they are oppressed by the execution of other laws 
which arm the zemindars with excessive power ; they do not share with 
the zemindars in the advantages derived from the development of the 
resources of the country ; the piofits thus monopolised by the zemindars 
are already incalculably valuable, and year after year the condition of 
the tenants appears more and more pitiable and hopeless. ^ * 

Ignorant of his rights, uneducated, subdued by oppression, accustomed 
to penury, and sometimes reduced to destitution, the cultivator of the 
soil in many parts of this Presidency derives little beneHt from the 
British rule, beyond protection from Mahratia invasions. 

(d). The causes to which the misery and degradation of the 
peasantry must be attributed are manifold; such as the long continued 
prevalence of Hindoo idolatry and Mahomedan oppression, of early mar- 
riages and the prejudices of caste; also the innate defects of the 
national character and the density of the population. Causes like these 
cannot well be remedied by legislative enactments ; but there is another 
which appeal's to admit of such a remedy, naknely, the mutual relations 
between the zemindars and tlie ryots, to which the alarming deterioration 
of the peasantry must be, in a great measure, attributed; whilst at the 
same time it places the zemindars in a position which is calculated to 
})rolong the evil to an indefinite period without any prospect of im- 
provement. * * 

(c). The zemindars are almost all, however, in the habit of treating 
their rvots, not merely as their tenants, but as their serfs. They call 
themselves rajahs or kings, and the ryots their subjects. They almost 
universally claim either more than their due, or else they claim it in an 
impFoi)er manner, for it is not easy to determine what is really their 
due. They exact contributions from their ryots for funeral rites, annual 
heathen festivals, and when a marriage, or a birth, or a deafii takes 
place in the family. These practices are almost universal. In numerous 
localities they exact from the ryots gratuitous labour in the field or at 
the oar, and compel the poor people to allow them without payment the 
use of their cattle or their brnts, if they possess any. It is not unusual 
(1852), especially at a con^derable distance from the civil stations, for 
zemindars to go still further in the abuse of their power, by inflicting 
imprisonment and torture upon any ryot who may have incurred their 
displeasure. 

(2). (In another petition in March 1858, respecting the Bill which 
was passed as Act X of 1869). This Bill and the Sale-Bill will, your 
petitioners believe, secure relief to khoodkasht ryots; to the mass 
of the tenants of Bengal from extensive an^ grievous oppi'cssion. 


SiTTLBiuinr. 
Pm- a cootd. 


XV.— Mr. a. J, M. Mills, Judoe op Scddee Court, 31tf Jiymst 


18S3. 

The condition of the tyot in Bengal is most wretched ; ho has no 
menus of ohltuning redress tigaiusl a {lowcrful laudrunl. 
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App. IV. 10. Beicbdies. 


Biirbiis. 

Fifth ^rt, 
pagem 

Para. loT 


Page 474 

(iHth September 

1789). 


I.— -Lord Cobnwalus, Sri Feiruarg 1790, 

(a) . I ag^ee with Mr. Shore that some interference on the part of 
Gk)vemment is undoubtedly necessary for effecting an adjustment of 
the demands of the zemindars upon the lyots; nor do I conceive that 
the former will take alarm^ at the reservation of this right of interfer- 
ence^ when convinced that Oovemment can have no interest in exercising 
it, but for the purposes of public justice. Were the Ooveinment itself 
to be a party in the cause, they might have some grounds for appre- 
hending the result of its decisions. 

[b) . Many regulations will certainly be hereafter necessary, for the 
further security of the ryots in particular, and even of those tdukdars 
who, to my concern, must still remain in some degree of dependence on 
the zemindars. * ^ 1 cannot, howe\er, admit that such regulations 
can in any degree affect the rights which it is now proposed to confirm 
to the zemindars ; for I never will allow that, in any country, Govern- 
ment can be said to invade the rights of a subject when they only 
require, for the benefit of the State, that he shall accept of a reasonable 
equivalent for the surrender of a real or supposed right, which in his hands 
is detrimental to the general interest of the public, or when they prevent 
his committing cruel oppressions upon his neighbours, or upon his own 
dependents* 


II. — Court of Directors, 19th September 1792, 

^ ndix therefore wish to have it distinctly understood, that while 

iofisA! we confirm to the landholders the possession of the districts which 
they now hold, and subject only to the rent now settled, and while we 
disclaim any interference with respect to the situation of the ryots, or 
the sums paid by them, with any view to any addition of revenue to 
ourselves, we expressly reserve the right, which clearly belongs to u^ as 
sovereigns, of interposing our authority in making from time to time 
all such regulations as may be necessary to prevent the ryots being 
improperly disturbed in their possessions, or loaded with unwarrantable 
exactions. A power exercised for the purposes we have mentioned, and 
which has no view to our own interests, except as they are connected 
with the general industiy and prosperity of the country, can be no 
object of jealousy to the landholders, and, instead of diminishing, will 
ultimately enhance the value of their proprietary rights. 

(^). Our interposition, where it is necessary, seems slso to be clearly 
consi^nt with the practice of the Mogul Government, under which it 
appeared to be a general maxim that the immediate cultivator of 
the soil, duly paying his rent, should not be dispossessed of tiie land 
he occupied. This necessarily supposes that were some measures 
and limits by which the rent could oe defined, iuid that it was not left 
to the arbitrary determination of the zemindar, for otherwise such a 
rule would be nugatory and, in point of &ct, the original amount 
seems to have been annually ascertained and fixed by the act of the 
sovereign {para, 49), 


' Far from taking alanii, they took advantage of ktfium and and other meant 
of destroying the ryots’ rights, which rights liOid Cornwallis had hqnid that they would 
respect and cherish from self-interest 
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(e). It was in eonformity with Ilia principlas Ud down in the App« IV. 
minute of Lotd Cornwallis cbted 8id Feoniary 1790 (Appendix VI^ *— * 

para, t, I and II)| that we^ having then before us the recoram discussions 
which had taken place between him and Mr. Shore, made the reserva- Pan. lo. oontd. 
tions which are declared in our despatdi of 19ih Sepimber 1792, that 
while we confinn fee., (extracts a and 8 above : Uourt's letter, 15th 
January 1819). 


IIL— To Court op Directors, 6iA Martk 1793. 

We shall further declare (although a clause to that eftect has been 
inserted in the engagements with the landholders), that you do not AppenkuNo.^ 
mean, by fixing l£e public demand upon the lands, to debar yourselves 
from the exercise of the right inherent in you as sovereigns of the 
country, of making such regulations as you may occasionally think 
proper for the protection of the lyots and inferior landholders, or 
other orders of people concerned in the cultivation of the lands {para. 

23). 


IV.— Bengal Gk>VEBN]iiENT to Court op Dibectors, hi Augmi 18^. 

(a). With respect to the precise measures to be adopted, it is notBewnae 
easy to come to any determination, for the evil exhibits itself in a vast 
variety of forms, and in a countless number of individual cases. * * 

In the Ceded and Conquered Provinces, our separate despatches relative to 
the settlement will show that we design, as ^ as practicable, to adjust, 
throujgh the agency of the collectors, the rights and inter^ of every 
ryot in eveiy village as it may be settled, and specifically to define the 
rights of the zemindars, with reference to the mofussil jummabundy 
so made. The existence of the permanent settlement in the Lower Pro- 
vinces does not, in our judgment, oppose any legal bar to the adoption 
of a similar course there, if we can command sufficiency of fit instruments 
and the scheme be generally deemed expedient ; tor Government, in 
limiting its demand, 6pecifi<»lly reserved the option of such interfer- 
ence; and if the zemindars have themselves failed to assess their ryots 
and to issue pottahs on equitable terms as provided, such an interference 
would require no other justification thim the proof that it could be 
expediently exercised, 

(i). As soon, therefore, as the regulation relative to the settlement of 
the Ceded and Conquered P^vinces is published, we propose consulting the 
Bevenue Boards on the expediency of enacting such rmes as may enable 
the Revenue authorities in the Lower Provinces, under proper restriction, 
to make a mofussil settlement with the cultivators of estates held sub- 
ject to a fixed jumma, or free of assessment, on behalf of the sudder 
malguzars or laknirajdars. 

(c). The subject, however, is so difficult and imporfamt, and the 
mag^tude of the work to be performed is so strongly in contrast with 
the extmit of the madiinezy we can si|p^ to its accomplishment, that 
we must entreat your indul^nce if we shall appear unnecessarily to 
postpone our final determmation. 
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App. IV. V.— Select Committee, 1831 - 32 -^ 

BxmDiBs. (After the passage quoted in paragraph 9. section III). So long 
Pan. {o.loiitd. as the zemindar pays his fixed assessment, the Government have not 
interfered to regulate the cultivators^ rates ; but where ari^ra accrue, 
and a public sale of the zemindary revenue, as prescribed by the r^ula- 
tions, takes place (except the sacrifice on account of pui-chase monw is 
very great), the authorities at home have directled every zemindary 
tenure *^to be purchased on the part of the Government, and then 
settled with the ryots on the ryotwar principle." This order, it appears, 
has as yet had little practical effect in the llengal Pi'esidency, where it 
was at first opposed by the local authorities. 

(i). Although such purchase and resumption of the right to manage 
the land revenue is the best mode for the Government to acquire the 
power of effectual intei*fei*ence on behalf of the ryots, the sacrifice of 
money requisite for the purpose would be so gi’cat ae to impede the 
working of the system, if the sales of zernindaries for default of pay- 
ment were numerous and extensive ; and unless th^ Government should, 
either by public or private purchase, acquire, the zemindary tenure, 
it would, under the existing regulations, be deemed a breach of faith, 
without the consent of the zemindars, to Ihterfei’e directly between the 
zemindars and the ryots for the purposjfc of fixing the amount of the 
land-tax demandable from the latter mtderthc settlement of 1792-9*'!. 

11. Summing up the information in this Appendix, we 
find that — 

L (Paragraphs 1 and 2). - The permanent settlement was 
conceived by Mr. Francis in a self-sufficient ignorance, and 
w’as carried out with precipitancy. With indecent liaste, 
a weak benevolence desti*oyed the rights of millions of real 
proprietors, and created a small class of artificial or fictitious 
proprietors who, however, very soon accpiired the terrible 
reality which insatiable demands, exaction, and oppression 
could give them. 

II. (Paragraphs 3 and 4).— This was done in further- 
ance, forsooth, of injunctions of Parliament, and instructions 
of the Court of Directors, which had no other object than to 
continue established usage and principle (as indeed Parlia- 
ment had no right to ex-propriate without giving full com- 
pensation), to secure real proprietors in the enjoyment of 
their rights, and to permanently limit the Government 
demand, and that, too, in only such sense permanently, that 
it should not be alterable except by the Couit of Directors, 
in some urgent and peculiar case. 

III. (Paragraph 6).— Even the author of the scheme of 
a pernmnent settlement. Sir Philip Francis, did not propose 
anything more than a settlement of the Government demand 
(with temporary cesses for extraordinary expenses of the 
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State), whoevormiglit be the proprietor; and he proposed App. IV. 
that the Bemindan, wil^ whom the Gorerameni pennaiiaitlv PHi.^«au. 
settled, its denumd, thovld g^ve the security of a per< 
mauent rrait to their under-tenants. 

lY. (Paragraph 6).— The principal objects of a perma- 
nent sewement were thus variously described by divers 
authorities. 

a. CouET or Dieectobs. — ^To give to the different orders 
of the community a security which they never before 
enjoyed, to protect the zemindars imd from harass- 
ment by increasing debts from an increase of the Govern- 
ment demand, and to relieve the proprietors of small estates 
from the tyranny of powerful zemmdars. 

b. Loed Coenw ALLIS. — ^Tbat the zemindars of Bengal, 
on whom His Lordship was bestowing, as a free gift, one- 
third to two-thirds of the culturable area of Bengal, then 
lying waste, should, with the help of that gift, guard against 
inundation and drought, “ the two calamities to which this 
country must ever be liable;” that (the Government demand 
upon them being fixed, and their income increasing with the 
extended cultivation of waste) the^ should refrain from 
exactions, should assist the ryots with mon^, and do aU 
other duties which “ ought to be performed” by zemindars. 

c. Sir John Shore. — "We must give every possible 
security to the ryots, as well a , or not merdy, to the zemin- 
dars. Tliis is so essential a point that it ought not to be 
conceded to any plan. 

d. In case of a foreign invasion (said Lord Cornwallis), 
the proprietors (whom His Lordship ex-propriated by 
millions) were to be attached to us from motives of self- 
interest, and from a feeling of security that their rent could 
not be raised in proportion to their mprovement of their 
lands, and that they could not be dispossessed or imprisoned 
for arrears of rent, or for refusal to pay an unjustly enhanced 
rent. 

V. (Paragraph 7). — These were noble ends, or silly ones 
(as of children crying for the moon), according as the 
authorities who conceived these aims, at a time nmen they 
were still saving their apprenticeship in the civil adminis- 
tration of an immense and strange country, set about their 
;^urpose drcumspectly (x in rash presumption and ignorance. 

a. “ Without much concern for the production of proof,” 

Mr. Francis assumed that the property of the land baonged 

6 
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Apf. IV. to the zemindars, and that the pottahs whieh the grat^nl 

p«ti.ir«o»td. zemindars would Westly grant to the ryots would {aratect 
the latter from exaction. (The fiarcing of pottahs upon 
ryots proved one of the most effectual means of the destruc* 
tion <n ryots’ rights by the zemindars.) 

. b. The Court of Directors, having prohibited th^ Cdllect- 
ofs from entering into detail^ enquiries on essential points 
when the decennial settlement was ordered. Sir John Shore, 
in deprecating the perpetuation of that decennial settlement 
as the permanent settlement, objected that there was great 
uncertainty about ryots’ rights, and ignorance on the part 
of the ryot himself of what he should pay. Lord Comirallis 
replied that if the Collectors, who oi^ht to have known (but 
who, till three years since, were ordered not to know), knew 
but little, the Government knew still less, and could not hope 
to know more ; and was the Ghivemment calmly to sit down, 
without creating great zemindars ? “ I must declare that I 
am clearly of opinion that this Ghivemment will never bo 
better qualified, at any given period whatever, to make an 
equitable settlement of the land revenue of these provinces.” 
The question, said Lord Cornwallis, *' that has been so much 
agitated in tMs country, whether the zemindars and talook* 
dars are the actual proprietors of the soil, or only officers of 
Grovemment, has always appeared to me to be very uninterest- 
ing to them.” It did not occur to His Lordship that the 
question was of overwhelming interest to the ryots ; that his 
benevolence, like the bloody oppression of Jezeb^ was taking 
Naboth’s field, or the poor man’s inheritance from his fothers, 
by the million, for gifts to rapacious and unworthy zemin- 
dars ; and so, in three years, or in not quite one-fifth of the 
time that, in the present day, the Gkivemment of the North- 
Western ftovinces, with the full knowledge of rights, acquired 
in a past settlement, is taking to revise, for only thirty years,' 
the l^t expired setllements, lx>rd Cornwallis turned a decen- 
nial into a permanent settlement, after an experience of three 
years, which had sufficed to show biwi how ignorant his 
Government was, and that it could leam nothing more. 

c. The ignorance of Lord Cornwallis was so profmind, 
that he placed the village accountants entirely under the 
zenwdars ; — ^that is,- he tronsferred ** this most useful check 
against the exactions of the more powerful from the more 
helpless classes to the exclusive charge of the ; for 

they thus obtained the complete surrender of the great check 
against their own rapacity.’’ 
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VI. — It is not sniprising that good intentions idioold App. IV. 
hare tuned into folly m wone, when pursued in a uednlous p«.ii.imu. 
ratimism, with rash presumptum, and in disregard of the 
wyemment’s {mramount duty to adapt its means to its most 
momentous oada, e. g . — 

a. It was expected thatihe semindar would assist the 
ryots with money for the expenses of oultiyation. He lent 
them money on heavy interest. 

h. The semindar would improve his estate by laying out 
money in agricultural i&proyements; not quite thiity years 
showM that he did nothmg of the l^d; and that the ryots 
had to combine among themselyes to provide for small 
improvements. The increase of cultivation which has taken 
place since the permanent settlement, and more particularly 
since 1848, is mainly due to the increase of popimtion, and 
to a rise of prices, particularly of kinds of prrauce for which 
the soil and climate of Bengal are peculiarly fitted. 

c. The semindar having the l^efit of all the revenue 
from waste lands, which an increase of population, and not 
his enterprise, brought into cultivation, was to obey the law 
which prohibited him from increasing the ryot’s rent. His 
cheerfm compliance with law was shown by his appreciation 
of Hitftum and Funjum, and by his multipUcation of suits for 
the enhancement of rent 

d. The semindar, with an incor -i improved by the culti* 
vation of extensive waste lands was to provide against 
famine. In 1874-75 tiie Government i^nt six and a half 
millions sterling for the famine in Bwar, that is, added to 
the Imperial debt a yearly charge of £292,000 for interest, 
while the land revenue from BeW is only £970,000, and the 
increase of that revenue since 1793 has been only £^,000, 
from lands not included in the settlement of 1793. 

e. The Government was to be compensated for the per- 
manent limitation of the hmd revenue demand by inhmd 
transit duties, and an increase of customs duties. The tran- 
sit duties wore abolished in 1836; the customs duties lu'^ e 
been threatened with abolition. 

/. The object of the permanent settlement was to dvo 
security and contentment to the ** great body” of inhaoi^ 
ants (para. 6, section Ilia), that is, to the millions of culti- 
vating proprietors; it is precisely that class which the 
settlement w destroyed. 

VII. — The failure the permanent settlement in its 

essential objects was iqtporent so early as 1812, on evidence 
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App. IV. of an earlier date tendered to the Select Committee which 
pm-iTcoiitd. wrote the Kfth Report ; it was abundantly clear to the 
T ndfan authorities that administered the country in 1815 and 
until 1881-82, when another Select Committee of Parliament 
formally recorded that, in the permanently settled districts 
in Sengal, nothing had been settled, and little was known 
but the Government assessment. In other words, the des- 
truction of ryots’ rights was known in less than twenty 
years after the permanent settlement, that is, before rights 
in wrongs had become vested rights, and when the go^ 
faith and honour of England were specially concemra in 
redressing the wrong ; but beyond a record in a “ Resolu- 
tion” in 1822, that it was the “ bounden duty of Govern- 
ment to maintain” loots’ rights, nothing was done. 

VIII. — The precipitancy which caused the failure of the 
permanent settlement was not unavoidable; the authorities 
that rashly hastened the settlement were still but serving an 
apprenticeship in civil administration in India; had they 
waited but awhile they would have acquired the knowledge, 
which, a few years later, sufficed for condemning their errors 
and preventing a repetition of the mistakes in the North- 

' Westem Provinces. 

IX. — Even this much of patience was not necessary. If 
the authorities were incontinently bent on establishing the 
permanent settlement, it behoved them simply to do as the 
Madras Government did, about the same time, when intro- 
ducing a permanent settlement into the Noithmm Circars, 
viz., to fix, as the zemindar’s maximum permanent demand 
on the ryot, the actual rate which was being paid by the 
latter at the time of introductiem of the settlement. Instead 
of that, there was fixed a per^nnah rate which, it has been 
ruled, ^ no finality, and which being undetermined to this 
day, is the one principal cause of injurious litigation, and of 
strained relations between zemindars and ryots, eighty years 
after a settlement which was designed to protect the ryot 
from harassment by exactions. 

X. — The Indian Government, however, reserved power in 
the enga^mente with the zemindars, and the Court of 
Directors, in their despatch confirming the settlement, reserved 
the right inherent in the British Powra? as sovereigns of 
the country, of making, from time to time, such; regulations 
as might be thought proper for the protwtion of the ryots 
and the inferior landholders, or other orders of the people 
concerned in the cultivation of the land. 
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XL — ^The bestowal of power on the zemindar to increase Arr. IV. 
the ryot’s rent is destractihre of proprietary right in the..^^ .7 ^.^ 
latter. The authors of the permanent settlement contem- 
plated, from the first, that the demand upon the ryot should 
be permanently fixed in the same way as the Government’s 
demand upon me zemindar, e. g . — 

a. Sir Philip Praneis, para. 6, d. 

Sir John Shore, „ 6, IV, c, d. 

Court of Directors „ 6, VI, and 10, II. 

Sir John Shore „ 7, IX, a, h. 

Ben^ Gordmment „ 10, IV. 

Lord Cornwallis, compare para. 6, Ula and d with 

„ 10, la and h and III. 

Lord ComwaUis— MS also Appendix VU, para. 2, 
sections I to III, and paras. 8 and 4. 


XII. — ^This intention of mrmanently firing the zemin* 
daris demand upon ryots under the pemument settlement 
was carried out in tm day,— when the intentions of the 
framers of the settlement were fully understood, — in the 
permanent settlements of Benares and of the zemindary 
tracts in the Madras Presidency. Indecent haste, ignorance, 
and mistakes caused the failure in Bengal of the like inten- 
tions, without the complete execution of which the zmnin- 
dary settlement in Bengal became an act of spoliation and 
confiscation of the property of millions, unless it be affirmed 
(and it may be trmy affimed) that Lord Cornwallis made 
the zemindars proprietors of but the alienated part of only 
the Government’s permanently limited gross share of the 
produce of the soil, the rest of that produce remainii^ with 
the r^ident cultivator as proprietor of the land which he 
cultivated. 



APPENDIX V. 


GOYERKHENT AND RYOTS. 

1.— The right op the State is in the produce, not in 

THE SOIL. 


App. V. I.— Baillie— 

BaiMieT" Lund The mhf and Ihiraj are taxes on the vegetative powers of the soil. 

The sell everything belonging to it, is the ab^lnte prope^ 

— - of the owner. ^ ^ From the manner in which oo»hr and Jtiiraj was origin^ 

ally imposed on the land, it is evident that a Mahom^an sovereign has 
no possible pretension to be considered the proprietor of oofkree or 
kAiraJee land. Kkiraj in particular is due by a proprietor of land to the 
sovereign as representative of community, and the sovereign cannot 
be creditor and debtor at the same time. 


II. — Phillips— 

TftfroreLikwLe^. The sovereign never claimed any right to the soil itself as part of 
his share, nor ever exercised a right to anything beyond the natural or 
accidental produce of the soil, * * 

III. — Briggs — 

Land Tu. page Abundant evidence has already been adduced to prove that neither 
the Hindu nor Mahomedan sovereigns ever claimed to be proprietors of 
any part of the soil, but of the waste, or of the lands escheated in 
dexault of legal successors ; and they certainly never pretended to deny 
the proprietary right of occupants. This fact must have struck the 

Ptgeiw. reader in every step of my enquiry. * * The reply of Oholam 
Hoossein Khan, . one of the most able and intelligent Mahomedans in 
Bengid, to Mr. Shore, the present Lord Teignmouth, on this point, is full 
of value. The question is, Why did the king purchase lands, since he 
was loid of the countiy, and might, therefore, Imve taken by virtue of 
that capacity ? 

Answer. — The emperor is not so far lord of the soil as to be able 
to sell or otherwise dispose of it at his mere will and pleasure. These 
are rights belonging only to such a proprietor of land as is mentioned in 
the iirst and second answers (i. s., proprietor by purchase with the 
mutual consent of the parties; by gift from the proprietor; or by 
inheritance). The emperor is proprielor of the revenue, but he is not pro^ 
priHor of the soil. Hence it is, when he grants ayms, altumgahs, and 
japms, he only transfers the revenue from himself to the grantee.^' 

IV. — Wilks’ Mvsohb— 

^ I shall conclude this branch of the subject with an extract from a 

Maliomedan law authority, which shall be hereafter quoted at greater 
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Icngtii,— " InharitJmoe is anneml to ftroperty, aud be bu tbe Arp. V, 
tribute from -the land, bae no property in the land; benoeitia known • — 

that the king baa no right to grant the land whwb paya tribute, but 
that he may grant the mbute ariring from it.” 

Fm.1. 

Ve-”HA£iNOTON^8 Analtbis {guotmf a%A&rUiei of Malomedan law on 
landed property)-^ 

Tributary laud is held in full property by its owners and so is tithed Pigesi. 

(or derimated) land. A salOi or gift^ ora charitable device of it is lawful, 
and it will be inherited like other properbr. ^ * And in the book 

Altianiyak it is written,—^* The sovereign \m a right of property in 
the tribute or reni^^ 

VI.— Law and CoHSTmmoH op Ihdu— 

The people, by law, claim only a portion of the produce of the eoil as pmesa 
their right; and as no trustee can have a stronger claim than 
his constituent, the right of the emmgn must also lie limited to a 
portm of the product, and a right in the produce is not a right in the 
soil. 

flL-^Lord Moira*e Revenue Minvk, ilet Sepiemher 1815-^ 

The right of Government is to a certain proportion of the produce of p«pen» 
every cultivated beegah. Such has been the recognized right of the *^****' 
ruling power in this country from time immemorial (R^. XIX, Bengal, 

1793), and it has descended to ns entire and unimpaired (paragraph 28). 

2.— State’s demand fixed fwith uAwabsJ. 

L— Halhbd (Hindu few)— 

Land under cultivation was liable to a tax to the State of a certain puffos. 
proportion of its produce, the amount of which was an eighth, sixth, or 
twelfth yurt, according to the capabilities of the soil and tlie expense of 
the cultivation ; the demands of the Government wore limited to this 
amount, except on occasions of great public emergeiny, such as dearth, 
war, or foreign invasion, when a fourtn part might bo levied (Munnoo), 

II.— Halhid {Mahome^n ra/e)— 

The usual Jnmma was ascertained about the year 1582, under thepg^ 4 S 44 . 
orders of the £|ni)eior Akbar, by Rajah Torull-Mull, his Minister of 
Finance, upon statements of the actual sums {mid by the lyots, furnished 
by the konoongoes. * * The aiwtAe were not deemed l^^al taxes, but 
looked upon as unjust exactions, and were tolerated under a conviction 
that the evils or privations resulting from the payment of them were loss 
in reality than those which womd be superinduced by opposition or 
Ksistanoe. * ^ * In Debar and the Western Provinces there were but few 
instances of aiwaie imposed as a permanent increase of the resources of 
the State; some tempomry impositions or forced contributions are on 
record, but the people being of a more walfike and turkdent disposition, 
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App. y, tlie reason for their immunity is acconnted for : some zemindari eesees 
— have always been enforced and submitted to, which will be treated of 

STin'i OKVAirs 

I xsiB, wMH presently • 

ABWABI. 

swtTa^ in.— Sir 3. Shore, Jwte ISW. 

FiMiRtpori, The variation in the public demands from the standard of l\iiy- 
*****’^ Mull, fora period of one hundred and twenty years, was very small 
(para. 881). 


rVv— C olonel W. H. Sysibs. 


Select Commlt- 


WU.U.SV- Under the Native Government in the Deccan, the land tax as such was a 

teeT i6^Aui|oit fixed tax, known as the sostee dur, and still continues ; but in addition 
QMsUoniooi. there were extra cesses levied upon each beegah, or other denomina- 
tion of land, which rendered nugatory the permanent land-tax, or 
sostee dur. A cultivator paid, for instance, a rupee for a certain 
quantity of land of a p^cular denomination. This his ancestors 
had paid before him; this his neighbours paid around him; this 
his children would pay after him, because his land, being hereditary, 
would descend to them. So far as this continued, it was a permanent 
land-tax, and the same rate is traceable in village papers for 100 years ; 
but there came Governors requiring additional revenue, and they put on 
an additional cess, calling it by a certain name. This imposition upon 
the whole village was divided amongst the cultivators proportionably to 
the land held by each ; but it did not affect the land-tax. There came 
another cess after that, then another and another, each for some specific 

E urpose. In this manner the taxes paid by the cultivator became 
uidensome, but the original land-tax remained the same. 


V.— Ma. A. D, Campbell's "Able Paper on the Land Revenue." 

Select Commit* It has already been explained by the Committee of the House of 
Commons in 1812, that long anterior to the Mahomedan conquest, 

Nfc^weii. « through every port of the empire which has come under British 
dominion, the produce of the land, whether taken in money or in kind, 
was understood to be shared, iu distinct j3roporti(ms, between the cultiva- 
tor and the Government." This principle is clearly recognised in some 
of the first enactments of the Ben^ Government, confirmed by more 
recent discussions at that Presidency; and there may thus be distinctly 
traced only two parties originally connected with the land in India, — ^tbe 
cultivators who paid, and the Government, or its representatives, who 
received the public dues. These were universally limited by immemo- 
rial local usage ; but, from the want of correct records of the established 
rates payable by the cultivators, such usage formed too often an ill- 
defined, though always an acknowledged, standard. 


VI.— Sir C. T. Mbtcalpb, 7H November JfSSO. 


wavp«dMx 
No. 8A 


(a). With respect to the right of property in the soil, I un iwaljned 
to believe, u bmre observed, that it is modi the generally 
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tiiTDnghout Indifl, 0Dd that it existed in the Ceded District as elsewhere, App. V. 
but it is evetywhm saddled with lie ^yment of a lai;^ portion of the •; — 

produce to (iovemment, and all right ceases for the time if this be not 
paid, I speak of the acknowledged law or custom of India, not of my 
artificial distinctions that our Sedations maj have created. A 

{§). Where, as is finequentlv, if not generally, the case, the mass of jw; mm 
the parsons who dm jns^ be called proprietors are the actual**^* 
cultivators, ai^ pay rent to no one, unless the ;share of the pr^uce to 
which tiie Ocvemment is entitled be so termed,— ^what is the right of 
Govemment on that plan ? Is it definite or indefinite ? Is it a fixed 
portion of the supposed rents, or an arbitrary one at the discretion of the 
assessing officer ? Any tfikger, in any villap, thronghout India I mean, 
of course, generally can tdl what share of tiie produce of the land 
belongs to tlm Government. This is an acknowledged understood right, 
difEenng probably as to amount in different parts, and in the same parts 
differing according to circumstances, but well-known to all the cultiva- 
tors as tbe right or riiaie of the Government, whatever the local usage 
may be as to amount. If, on the other hand, the question were put as 
to what riiare of the rent paid to the proprietor is the right of Govern- 
ment as revenue, I do not Ufieve that it could be answem W any one 
from the lowest cultivator to tbe senior member of the Board of iievenue, 
because such a mode of settling the demand of Government is unknown 
in the revenue system of India, and has not, as far as I am aware, been 
established by our Government. 


VII.^Mb. Phillips (quoriNO Mb. J. S. Mill). 

Tbe mode in which an increased assessment (abwai) was obtained, TigonUw 
leads Mr. John Stuart Mill to infer, and with rc^n, that the 
had customary rights, which could not safely be infringed in any more 
direct way. * * The passage from Mr. Mill may be usefully quoted 
here : — 

In India and other Asiatic communities similarly constituted, the 
ryots or peasant-farmers are not regarded as tenants-at-will, nor even as 
tenants by virtue of a lease. In most villages there are, indeed, some 
ryots on this precarious footing, consisting of those, or of the descen- 
dants of those, who liave settled in the place at a known and compara- 
tively recent period ,• but all who are looked upon as descendants or 
representatives of the original inhabitants, and even many more tenants 
of ancient date, are thought entitled to retain thrir land as long as they 
pay the cuGdx>mary rente. What these customary rents are, or ought to 
be, has indeed, in most^cases, become a matter of obscurity usurpation, 
tyranny, and foreign conquest having, to a neat d^pree, obliterated the 
evidences of them. But when an old ana purely Hindu prinripality 
falls under the dominion of the British Government, or the managmnent 
of its officers, and when the detuls of the revenue system come to be 
enquired into, it is usually found that though the demands ci the great 
la^holder, the State, have been swelled by ta^ly until all limit is 
pract^y lost sight of, it has yet been thought aeceassiT to have a 
distinct name and a sepandie pretext for ea^ grease exac^ so 
that the deuw^d has sometunei come to conslpt of thirty or forty 
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App. V. different items in addition to the nominal rent. This circuitous 
-1- * mode of increasing the papnents assuredly would not have beoa resorted 
to if there had been an acknowledged right in the landlord to incr^ 
ABwxn. <^{10 2 ent. Its adoption is a proof that there was once an effective limi- 
PwJa emtd. tation — a real customaiy rent ; and that ttie understood right of the ryot 
to the land, so long as he paid rent according to custom, was at some 
tinift or other more than nonunal.^^ 

VIII. — Sir J. Shoes, June 1789. 

Fifth The prmciples of Mogul taxation, as &t as we can collect from the 

So institutes of 'Kmoor and Akbar, from the ordinations of the raperora, 

and the conduct of their delegates, however limited in practice, were 
calculated to give the sovereim a pronortion of the advantages arising 
from extended cultivation ana increased population. As these were 
discovered, the Tumar or standard assessment was augmented ; and 
whatever &e justice or policy of the principle might be, we practice in 
detail has this merit, that it was founded upon a knowle^e of real and 
existing resources. In conformity to these principles, inferior officers 
were stationed throughout the country to note and register all transac- 
tions relating to the soil, its rents and its produce ; every augmentation 
of cultivation was required to be recorded, as well as every diminution of 
its quantity. 

An increase of revenue exacted fix>m a zemindar under these cir- 
cumstances affected his profits, but made no alteration in the rates 
upon the ryots ; he paid a portion of the rents arising from discovered 
improvements in his lan^, but the cultivators of the soil were not by 
this demand exposed to an enhancement. 

IX. — Minute by Me. Stuart, 18th December 1820. 

Beiecu<mi from In Native Governments, a levy on the lands has from time immcmo- 
rial constituted the chief resource of the State, which has claimed, appa- 
rently more as aright of property than as a tax, a share of the whole 
growing produce of the soil. It is, however, to be understood that this 
claim of the State was not indefinite and arbitrary, but was exercised, at 
least in good times and under just rulers, upon fixed and regular principles. 

The Government limited its demand to a specific proportion of the 
produce of the soil, either taken in kind or estimated in money, and 
varying according to the nature of the land and of the crop and other 
varying circumstances. Considered, therefore, with relation to any given 
sp^ies of produce and certain portion of the land, the public uemand 
might be said to have been permanent. The invariableness of the rates as- 
sured the cultivators a certain reward of their industry, while the unlimited 
extension of the rates to new lands reclaimed to cultivation, and to the 
improved produce of lands before under tillage, kept the demand of 
the State progressive with the wealth and prosperity of the countiy. 

X. — Resolution op Government, let Auguet 1822. 

There is, indeed, reason to believe that, in the best of the 
M^omedan rule, the rate according to whidi the land revenue was 
paid and collected were specifically fixed by the Govemmmit^ bring 
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liable to altezation only on its authority (and that rarely exercised) ; App* V. 
and thRt> consequently, in so far as relate to a given extent of land • — 

under a giv^ description of tillage, the demand of the State and of its 
officers was, in one sense at permanent. Under such a system, **”2uu*'* 
sedulous]^ matured and rigidly controlled, the evik inrident to the 
re-adjustment of tiie jumma assessed on ihe several mehals might in a 
considerable ieipte be obviated, smce there was, at least, a fixed and 
recognized principle hy which the amount to be demanded was settled. 

XI.— ^SiE h SaoEB, 8H Deemh^ 1789. 

But the Mrpetuily of assessment is qualified by Mr. Law by the mh report, 
introduction of a clause, that the proprietors of mokunrary tenures shall SSTSoI***”' * 
be subject to a proportion of a general addition when required by the 
exigencies of Government. This qualification is, in ^t, a subversion 
of the fundamentid principle ; for, the exigencies not being defined, a 
Government may interpret the conditions according to its own sense 
of them ,* and the same reasons which suggest an addition to the assess* 
ment may perpetuate the enhancement. The explanation given by 
Mr. Law to tins objection is, that temporaiy extraoidinaries must have 
temporary reaouroeSt and even the land at home is liable to a general 
tax during war, but the land-tax in England does not bear a proportion 
of 9*10tl» to the income of proprietor. Notwithstanding the 
explanation, I shall consider the qualifying clause as either nugatory 
or pernicious, and as standing in direct contradiction to the principle 
of a mokurraiy settlement. The very term implies an unalterable assess- 
ment ; and if the ^lanation be founded on necessity, it is decisive 
against the perpetuity of it. 

3.— State’s demand under the Law and Constitution op 
India in 1765, included the zemindar’s share. 

I.— Patton's Principles op Asiatic Monarchies. 

I have thought it necessary to transcribe these p.is6ages from the 
institutes both of Tamerlane and Akbar verbatim, that the reader 
may view the subject exactly as they represent it, from which I tliink it 
clearly appears that the rent of the land, in all the countries that have 
been mentioned, is engrossed by Government, and that the property of 
the land rests between file occupant, who is generally the husbandman 
or actual labourer of the soil, and the sovereign, all other per- 
sons who are mentioned as having any interference in these matters 
being officers of the Government; either collectors, ovei'seers, or 
tax-gatherers (anotiier name for collectors), who have the manage- 
ment of tiie revenues, or military officers of high rank, to whom they 
are assigned, from the motive, apparently, of combining two transactions 
into one, allotting the rents immediately for the payment of the troops. 

IL— Law and Constitution OP India. . 

The truth is, that between the sovereign and the rubb-ool*arz^ (who 
is properly the cultivator) no one intmenes wlu> is not a servant of 
the sovereign; and this aervant recovers his hire, not out of the pro- 


* i. c. Lwduf Uie liwA 
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Pm. 3 , contd. 


PmM. 


Beport. 


Bevfral Berenne 
Belectioni, 

Vol 1., 


App. Y. duee of the lands over which he is placed, but from Uie public treasniy, 
as is specially mentioned by every lawyer. 

Bf Adrl DWAW 

urmuBiDTH. in._SiE J. Shoe*, June 1789 {para. 437). 

The mode by which the demand of Government upon the 2 semiDdar 
was regulatedj and that by which the rente of the ryots were collected^ 
are different. Admitting thaty in some instanoesi the ryots paid the 
taxes imposed by the nazims upon the zemindars, in the same propor- 
tions to the assul, and under the same denominations as the zemindars, 
this was by no means invariably the case : on the contrary, 1 hold the 
reverse generally to be true. 

IV.— Mr. H. CoLBBEOOKB, 1808. 

Mr. Shore (now Lord Teignmouih), whose diligence of research and 
whose thorough knowledge of the revenues of Bengal are universally 
acknowledged and not the tribute of praise, estimated no less than 
a third of the amount received from the cultivator for the charges of 
collection and intermediate profit between Government and the ryot. This 
estimate is quoted and confirmed as corresponding with the experience on 
the coast of Coromandel by the Board of Revenue at Fort Saint George, 
in the very able report of that Board, dated 2nd September 1799. 

It was with the belief that a third part of the collections made 
from the cultivator were applicable to the charges of the collection, and 
the support of the zemindars, that the assessment in Bengal and on the 
coast of Coromandel was fix^ for ever. 

y.— M e. BavENscKOFT, Collector of Campore, let Januarp 1816. 

It appears to be an established principle between the landlord and 
tenant of the present day, which has probably its origin in the exactions 
of former Governments, that the rents of land shall amount to half the 
estimated produce on an average of years, leaving the other half for the 
support of the husbandmen. The demand of the State, therefore, in 
rents, would seem to be fixed at this moiety, and is claimed from the 
landlord, after deducting fifteen per cent., which, from the rules of the 
territoiial assessment, is conferred upon him as a remuneration for his 
risk and responsibility. 

VI.— Me. Phillips. 

It now remains to ascertain the proportion of produce taken by the 
State as revenue in Muhammadan times. The ViHth Report puts the 
State proportion at three-fifths in fully settled land, leaving the cultivator 
two-fifths. Out of the three-fifths taken by the State, the zemindar and 
village ofiioers bad to be paid ; that is, the deduction had to be maik for 
muzkoorat, including nankar, and amounting theoretically to one-tenth. 
These deductions, as already pointed out, were to meet the whole cost' of 
collection. 

4.— Pbopoetiob of thb Ooveenment’s bhaeb of the pro* 

DUCB. 

I.^Land-tax of the ancients— Beiggs— 

(a)— E gypt.— T he fact of the land-tax in ]^ft being usually one- 
fifth of the produce^is proved by the Bomaus finding it so when they 
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TIimnLur 
Leoturai, 
pp. 18A4. 
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that oounti^ ; and in this respect it diSmd from all other App. V« 
Boman provinces, which only paid one-tenth of the produce. — — 

( 3 )«*-OBBB 0 B.~In this account we perceive several important o* «■« 
facts, first, that the cultivated land paid (me^ienii of ike prodveo to 
the State; secondly, that uncultivated lands were used in common as 
p^urage, but one-tenth of the e^ing beasts were made over to the 
Government, which, in other wonb, was exacting one^Untk of ike produce one^mth. 
of common pasturam also. ^ 

(c)-— B om AKS.— ? rho portion of the crop demanded by the State was one-tenth. 
almost everywhere confined to one-tenth of the produce^ and the grain was 
usually laid up in public magazines, and sold or distributed according to 
circumstances, 

(^) — Pbbsia.— -At a period anterior to the Muhammadan conquest, the Pig« li. 
cultivator paid one-tenth of hu produce to the State, and it will be 
subsequently shown that the asherra (or tenth) is the legitimate land- OM-tenth. 
tax which exists in all Muhammadan countries at the present day. 

(tf)— C hina.— The whole of the lands are measured, and not only the i4-s. 
extent, but the average rate of produce of each field is inscribed on 
a public register. One-tenth of the crop is set aside for the State, ono-teniii. 
and the remainder is divided between the cultivator and proprietor, 
according to agreement. 

(/) — Cochin-China and Siam. — The amount of the land-tax is 
estimated at 4 per cent, of the gross produce, and it is paid by the cul- 
tivator, who shares equally with the landowner or proprietor the remain- 
der of the crop. Crown lands, made over to be cultivated by villages, 
pay one-sixth, or about 17 per cent, of the gross produce, to Gov- 
ernment. 


(y) — B ueman Empire, — The Government impost on cultivated land 
is only a tenth part of the produce, in consequence of which agricul- 
ture is carried on with great success, and in a very excellent style.^^ 

(^)— "Of grain an eighth part, a sixth, or a twelfth, p«g« 3 i, 3 »* 84 . 
according to the difference of the soil, and the labour necessary to 
cultivate it.^* * * The tax on the mercantile class, which in times of 
prosperity must only be a twelfth part of their crops, and a fiftieth 
part of their personal profits, may be an eighth of their crops in a 
time of distress, or a sixth, which is the medium ; or even a fourth, in 
great public adversity. 

In the time of Alexander "the cultivators in India contributed a 
fourth part of their crops to the sovereign ; and as long as the, hus- 
bandman continued to pay the Government dues, the land occupied 
W him descended from generation to generation like private property.'^ 

Ae fourth part alluded to was the war tax, which P<^s, and those 
Indian princes who opposed Alexander, had a right to levy according 
to the law. 

Of the rate of taxation so general among the Hindus, it is curious pngMisi-y. 
to find a proof in the pages of a Mahontedan historian. One of the 
earliest acts of the first Mussulman King of Cashmere, in the year 
A. D. 1326, was " to confirm for ever the ancient land-tax, which 
amounted to seventeen per cent., or about one-sixth of the whole pro- 
duce of the land," 
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App. V. 11.— Hikdu Goveenmhnt— 

GovivrvBvt*s 0 .*— The Hindu system estimated the rates at a sixth or an mghth 
bkaiiofthi (or in times of prosperity one-twelfth) according to the quaKty of 
the soil and tiie expose and labour of tilling it; in extreme iSBum of 
Put. 4. contd. necessity a fourth might be demandedj but pending the eristenoe 

Hashed, page ^hc necessity which legalises it. 

128 . ' — In fonner times^ the monarchs of Hindustan exacted the 

6. sixth of the produce of the lands ; in the Turkish Empire, the husband- 
^n^kbarj, ^ Turau, the sixth ; and in Iran, the tenth. But 

at the same time there was levied a general poll-tax, which was called 
kheraj. 

Harinaton'a c , — The natives whom I have consulted on this point, affirm that 

AnaiyBi8»page6. ancient rajahs exacted a sixth proportion of Reproduce of the 
lands, which the possessors were authorised to aell or alienate, subject 
to the sovereign's claim for rent {Sir /. Shore, 2ni April 1768^. 

III.— Mahomedan eule— 

uw and , (o). — By the Mahomedan revenue laws, a distinction is made between 

Cogitation of Moslem and the non-Moslem or Zimmee, to which it is necessary to 
Page 97 . attend. *This distinction, however, is applicable only to the land of 
Arabia Proper ^ and to conquered provinces when the lands are divided 
SlfnSuimam conqucTors. There the Moslem pays the ooehr or tithe of 

his crop; the Zimmee the heavier impost of k/iurauj\ which ,by law 
Page 98. amount to, but cannot exceed, half the produce, i, p., five tithes. 

But, on the other hand, the Moslem is liable to several annual and 
occasional taxes from which the Zimmee is exempt, amounting to about 
two or three per cent, of his property (not of his produce merely) 
under the name of eudukah and or pious' benevolences. 

2. The whole land of India, however, is khiranjee land, and by 
law the ooihr and kkwauj cannot both be exacted from the same land ; 
consequently, in India the land revenue payable by a Moelem and a 
Zimmee by law would be the same, and so de facto it was. 

Page 68. By the institutes of Timour, the khurauj is to be settled according to 

the produce of the cultivated land. The lands irrigated by water con- 
stantly flowing should pay one-third, if only by rain water, therefore 
unceriain, to pay one-thi^ or one-fourth. The land should be measured 
and divided into three classes, an average taken, and to pay so muish.^' 
Page 100 . 4. ^e khurauj was fixed in two ways : one on the principle of a 

share in the produce, as a half (the highest), or a third, or a fifth ; the 
last consider^ as the lowest extreme. This settlement was termed 
ifeefoMMiaiaA mookaueumahf from division, i. s., the cultivator dividing the pro- 
duce with the State. The principle of this settlement, therefore, is wmilar 
to tithing, the rate only is higher ; and in thia settlement, if there was 
no cultivation, there was no collection. 

Page 100 - 1 . 5. The other mode of fixing the khurauj (which was the radical 

mode, so that it the word khurauj simply is used, it is held to this 
mode of settlement) had reference to the quantity of cultivated land 
Mookfttnaabor and the Hnd of crop produced. The rate of khurauj was 

™ different kinds of crop the land was capable of producing. 

^ The land was measured, and each jwreeh (or, as it is called -in India, 
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beegah) of mty sqimres of nearfy yaids^ if it prodiioed wheat, paid a Aff. V. 
measoie of wlmt and a dirham in money. Other dry crops paid alao in 
kind and in money jnreeb; bat all green and jpendmUe crops paid 
in money only, llus mode of settlement was oaued mooiautnaA mm nowoM . 

to cut or settle definitely, ^os certain lands prodnoe a certain Fiui.4^ooiitd. 
crop. The qoantity of the land is known by measoremimt; the rate is 
fixM ; conseqoently the qaantom of levenne is fixed. By the former, or 
mootasumek settlement, the quantity of ijevenoe was not fixed, but 
depended on the harvest and on the omtivation. The ikurauj was leviable 
under the mopiautuaA settlement, whether the owner coltivated or not; 
provided he was not prevented bom doing so by some inevitable calamity 
as inundation, blast, blight; or if he was deprived of lus field by force, 
he was not liable. 

6. It appears that before the time of Shere Khan, the moolausumaA 
settlement prevailed in Hindustan. The Jyeen Aibari sayi : Sfaer 
Khan and Selim. Khan, who abolished the castom of dividing tiie crop 
and measurement of the cultivated lands, used thisyss^^of thirty- 
two fingers. And Akbar seems to have restored iho mookAausumaA 
settlement, with conversion into money of the Oovemment share, in 
some of the provinces. Of the fift^ soubahs which composed his 
empire, /en were measured. The remaining five soubahs were not 
measumd; but the revenue was settled by ftasssA or computation, and 
valuation of the crop before the harvest, and was paid in money. This 
was the custom in Bengal. 

7. The soubahs not measured were Cashmere or Cabul, Tatta, Berar, 
Khandeish, and Bengal; those measured were Behar (part at least), 

Allahabad, Oudh, Agra, Malwah, Guzerat, Ajmeer, Delhi, Lahore, and 
Mooltan. The measurement of the cultivated lands thus made, and 
the ascertainment of the average produce of a beegah, were the data on 
which the assessment was form^ One-third of the average produce 
was fixed as the revmiue, but in case of inundation, or other unavoidable 
calamity, the impist was less for the first four years following it. On 
the above basis, taldng the average of ten yearn, Akbar made a decennial 
mooAoiuahfir permanent rate settlement, which is stated to have p ven great 
satisfiiction to the people. It was done under the superintendence 
of Rajah Tud^ Moll and Muzaffur Khan. It is the settlement so often 
alluded to writers on this question, ttd the amount is known by 
the name of the uuul kamar established A. D. 168E. 

8. The Mahomedan law, as I Imve observed, aUows the khurauj 
to be levied as high as one-balf. Some lawyers say, as much shall be 
left to the husbandman as will maintain his £ 000 %, servants, and 
cattle till next crop, and all the rmnainder shall^ go to &e crown ; but 
oB^fiftii of tile nroduoe is deemed the eq|uitable and oommendaUe 
portion, being douDle the oader or double titiie. Tko Afeen AUaree 
mys, ^'fbrmer rulers of Hindustan took one-tixth, but tiien thqr 
impoeed a variety of othwr imposts, equal to the whole ^nit-rent of 
Hmdustan, wj^ Akbar abcditiiea; among these, the eapitation tax." 

(^). BiiUEJimTBiiJjm- 

L The Uiirsj imiKised Khdeet Qmaron theSowadof Zisk, h«exv. 
(that is, the wazee/eA AAinJ^ in all countries of Uirajee land, sudi as 
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Afp. V. I&dia) seems to have been founded on an assumed equality in the 

— capabilities of the soil^ and to have been regulated solely by the de^pree 

Isbonr required for obtaining its measure^ of which the ^ffermit kmds 
nowoM. of produce were taken as the tests or criteria^ thus (1) on u^Jureeb or 

Ptt».4, in, area of 60 by 60 jiras of graiui the rate imposed being partly in kind and 

partly in money^ was a iu/eez and a dirim. ^2] On the same extent 
of vegetables or plants whose r^ts remain in the ground for several 
years^ the rate imposed was five dirkem in money : and on a similar 
quantity of land planted with vine and date trees^ whidi are calculated 
to endure for many years^ the rate imposed was ten dirimi. It does 
not appear that at the time when Omar made his assessment there were 
any other kinds of produce than the three descriptions above mentioned. 
But (4) safEron is particularly specified in the Hidayat and other 
authorities as not being included ; and gardens or pleasure grounds, where 
the fruit trees are too widely dispersed to allow of their being classed 
with vineyards or date orchai*ds, are also noticed as being different from 
any of the descriptions mentioned. In cases of this kind, which may be 
considered as omissions from the wazeefa ol Omar, and beyond the 
authority of his example, a ikiraj, which is some proportionate share of 
the produce, as a fourth or a fifth, was imposed. This, as seems, was 
the origin of the mokammah khiraj. 

Prge XVI. 2^ The rate of the mookassimak is left within a certain limit to the 


p»ge xvn. 


Pam XVI and 
XVIL 


discretion of the Imam, and may be any part of the produce that the 
land will bear, not exceeding the half, which is considered the extreme 
capability. The wazeefa is restricted to the rates established by Omar. 
No higher rate could lawfully be imposed, in the first instance, by any 
of his successors, on whom it appears that his example was imi>erative. 
Nor can a rate once imposed be afterwards lawfully increased without 
the consent of the people, except perhaps in one case, which seems to 
be of rather doubtful authority ; nor a wazeefa changed to a mookammah 
nor a mookaseimah to a wazeefa without their consent. 

3. The wazeefa was calculated in three rates, which, according to 
the Inayah^ Vere a maximum or minimum, and something intermediate. 
If we suppose, as seems probable, that the last was a geometric mean 
between the two others, the minimum would be 2} dirhem as the 
value of a hfeez and dirkm, or the wuzesfa on a jureeh of 
arable land. Ten dirheme in the time of Aurungzebe were equivalent 
to 2| rupees ; and, on the authority of the Ayeen Akberyy a jureeb ig 
the Indian beegah, of which about three are equal to an English acre. 
So that the wuzeefa on arable land, assuming it at 2} dirkme, would be 
about 11 annas the beegah, or taking the sicca rupee at 2«« 6d., which 
is the highest exchange it has borne for any length of time, and is pro- 
bably a g^ deal more than its intrinsic value, about 6s. tiie English acre. 

4. The wuzeefa, as already observed, was calculated on an assumed 
equality of soils. But this can be assumed only under equal facilities in 
relation to water. In many countries of the East rain sddom falls, and 
little dependence can be nlaeed on a constant supply of water where land 
is beyond the influence m the great rivers, or canals conneoted with them. 
In such circumstances, a wuzeefa after the rates of Omar, or any 
wuzeefa, that is, any fixed rate calculated on the capability of the soil, 
would be impossible. It knposed, it could not be bme, ara the people, 
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rather than submit to it| would abandim their hnde. f 0 t w»A eijpcmm* Arp. V. 
stances the is well adeptedi as its nitoadudisoCai^ua^^ — 

the varying fertility of tiie Boil, and is due only out of actm findnoe. ^SS’ow w 
For these reasons it is probable that in extensive countries, like Fersia 
and India, where there are great varieties of soil, a /Mim/ of therara 4,iu, 
nmkamma kind was largely impoa^ on all but the alluvial lands . 
within the influence of the lam rivers. On these ikirn^ would 
more properly be the wuzee/a, Ue wuzeefa ms at first no doubt more 
onerous in amount, as well as in other respects, than the mooiamma^ 
but its amount being fixed, while that of the moolcauma was liable to 
increase up to a half of the produce, improvements in agriculture and a 
diminution in the value of money would gradually alter the relations of 
each to the other, until at length the wuteefa would become less burden- 
some than the mokamma. The nouzeefa would thus admit of the gradual 
rise of a class of proprietors between the Government and the mere culti- 
vators. Under tne mookazAma^ the proprietors would more likely be kept 
down by successive increases of the rate of lUlfaj to the condition of 
cultivators. 

5. The greatest difference between the systems of Omar and Akbar 
was in the rate ; but here the difference was more apparent than real ; for 
though the rate of Omar varied according to three different kinds of 
produce, and the rate fixed by Akbar was the same for all produce, yet 
the different kinds specified by Akbar, though so many as eleven are 
mentioned for the spring harvest, and nineteen for the autumn, are all 
comprised within the first class of Omar ; his other two classes, viz,j 
rootid and iim (or vegetables and vineyards) being entirely omitt^ by 
Akbar, probably because they were n« requW in the state of agricul- 
ture in India. The rate fix^ by Oin ..r oq all articles falling within his 
first class was a kufeez, hy measur,, of tbe article itself, whatever it 
might be, and a dirhem in money; but it may be presumed that this rate 
was not fixed arbitrarily, but bore some ratio to tee average produce of 
the laud. The rate fixed by Akbar was a third pait of tee average produce 
of each article on land of average quality ; and be took great pains to 
ascertain this average correctly. This rate may have been somewhat aigher 
that that of Omar, for it is probable that it comprehended some compensa- 
tion for the Jizvui, or poll tak, which, with many other vexatious exactions, 
were remitted by Akbar. The rate being thus fixed was commuted into 
money at the average prices of nineteen years ; and it was leit to the 
option of the cultivator to pay in kind or iu money, tliat u, the fixed 
average third of the particular produce or its fixed average price. Tn all 
this there is not a trace of tee mooiazzimj the ii'raj was wholly 
mzee/a. The settlement was made for ten years. Wh^ teer it was eon^ 
tinned beyond this period, or how far it entered into tee arra^igements of 
his successors, I am unable to say« As the Jmut was soon reverted to 
(though not by Akbar), it would probably bo found too high. 

(c). Ma. Phillips— I874<75. 

The mzeefa Hiraj dq>endmg upon tee capability of the soil, and rageis 
being indepement of its actual cultivation, closely icsembled in these 
resp^ tec tax paid the kliodkhiists under the Hindu system. 

7 
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App. V. (a}- fora Bbpobt, Comnmu. 

GoTiurnn'B Hid rale for fisxig the Govenunent ebare of the crop is traoeablei 
general principle, through every part of the empire which has yet 
1 ^ 1.4111 under the British dominion, and undoubtedly had its origin in 

contd. ' times anterior to the entry of the Mahomedans into Indk. By this 

Page 16 . rule, tilie produce of the l^d, whether taken in kind or estimated in 
money, was understood to be shared in distinct proportions between the 
cultivator and the Government. The shares vaned when the lq«d wab 
recently cleared and required extra<)rdinary lal^ur; but when it was 
fully settled and productive, the cultivator had about two-fifths, and 
the Government the remainder. The Government share was again 
divided with the zemindars and village officers, &c. 

(d). Fifth Bepo£T,Appeki)icss. 

Pag« 262 . (1)« As the rights of sovereignty were originally established at 

one-fourth of the gross produce of the land shared with the ryots; did 
from the ^ginning, do actually, and must ever, from necessity or 
policy, continue to be rated formally at the same equitable standard, 
it appears highly expedient for Government to realize its pretensions 
virtually, to such proportion {Granft Analym of the finances of Bengal), 

2. Sin J. Shohb, June 1789. 

I assume as facts, the lyots to pay in a proportion of one-half 
of the gross produce of their lands : the charges of collection, viz., those 
only paid by the zemindars, farmers and other gradations of landholders 
and renters, to be 16 per cent, on this amount : and the intermediate 
profits between the Government and the ryots to be 35 per cent, more 
(paragraph 109). 

S. Ibid {Same Minute). 

I believe that the ryots in Bengal are generally taxed in a proportion 
of one-haJf ^ the produce of their labour; and we must therefore admit 
that the assessment with respect to them is fully as much as it ought 
to be supposing it to be even one-third (paragraph 145). 

4. Same Minute. 

By the^ instates of Akbar, we are informed that when, from 
motives of justice and humanity, • the emperor ordered a settlement of 
the country to be made for ten years, he began by directing a measure- 
ment of the lands, and W fixing the rates of them, according to thrir 
qualities and produce. Hie proportion which he claimed for the State 
was one-third of the qiedium produce (paragraph 217)* 

ETentuaUy, how 676 r, Akbar Ebandoned. exl asseasmezit 
based on a fixed proportion of the produce, and substituted a 
revised assessment, based on actual ooUections: see this 
section, Illib. 


* i. iacluduig the 15 per cent, for ohargeiof coiDoetioo, lectloii 2 , abore. 
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6. Sift J. SuoftE; Minnie 8ti December 27819. A?p. V. 

Tbe proportion paid by tiie eidtiTators of tbe soil may be reckoned at a<iTiiirKaT*i 
a balf I or it may be nearer perhaps to tbree^hs of the gross produce. ™ 

Taking this at 100 parts, the claims of tbe Oovemment may bej,^^j^ 
estimated at 45. Hie zemindaro and Under-renters may be sopposed contd. 
to have 15, and 40 remains with the cultivators of the soil, in the 
two last classes some enjoy considerably more than the assigned propor- 
tion : others, again, less. 

Sift T. Munbo, 15tk Anguet 1807. 

6. The assessment of Akbar is estimated by Abnl Fazil at one-third, 
and by other authorities at one-fourth of Ibe gross produce ; but it was 
undoubtedly higher than either of ibese rates, for had it not been so, 
enough would have remained to the ryot, after defraying all expenses, 
to render the land private property j and as this did not take place, 
we may be certain that the nominal one-third or one-fourth was nearly 
one-half. This seems to have been the opinion of Aurung^be, for he 
directs that not more than one-half of the crop shall be taken from the 
ryot ; that where the crop has suffered injury, such remission shall be 
made as may leave him one-half of what the crop might liave been ; 
and that when one ryot dies and another occupies his land, the rent 
should be reduced if more than one-half of the produce, and raised if 
less than a third. It is evident, therefore, that Aurungzebe thought 
that one-half was in general enough for the ryot, and that he ought 
in no case to have above two-thirds. Hie mode of assessment in the 
Ceded Districts and in the Deccan still limits the share of the ryots to 
those propoiiions, but makes it commonly much nearer to one-half 
than two-thirds of the produce. ^ As, therefore, one-third of the 
produce is the highest point to w^ ich assessment can in general be 
carried without destroying private landed property, and as it is also 
the point to which it must m lowered before persons who are not culti- 
vators can occupy circar land without loss, it is obvious that, unless 
the assessment is reduced to this rate, land can neither be occupied 
by all classes of the inhabitants, nor ever become private property. 

I am therefore of opinion that in a permanent settlement of the Ced^ 

Districts, the rent of Government should be about one-third of the 
gross pixiduGe. The present assessment is about 45 per cent. 

C/’)* Tagore Law Lecturee, 1874-76. 

Sir George Campbell says, the State, before British rule, took from iss-so. 
one-fourth to one-half of the gross pr^uce, one-third and two-fifths 
being the most common proportions. Hie Fifth Report puts the State 
proportion at three-fiftbs in fully settled land, leaving the <mltivator 
two-filths. Out of the three-fifths taken by the State, the zemindar 
and village oflicers had to be paid, that is, the dedu^on had to be 
made for muzkoorat, including nankar, and amounting theoretically 
to one-tenth. Hiese deduetitms, as alre^y ^pointed out, were to meet 
the whole cost of collection. Mr. Shore gives two diffireent optoions : 
his earher opinion is that Government t^k one-third; but his later 
opinion pats the Government cbarc at from onc-balf to throe-fifths. 
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Afp. V. Mr: ElphinBione says that oue-tibird ie a moderate aeseasment, and 
that the fall share is one-half. Mr. Ghsnt says the propoiticm taken 
was one-fonrthj which he considers moderate. 

(y). According to the roles el the territorial assessment decreed by 
Ak the two kinds of land called (enltivated) and partmh 
(Mlow) were thrown into three classes, sis., best, middling, and bad. 
The pr^uce of a beegah of each sort was added together, and a third 
of the aggregate sum taken as the medium produce of a beegah <1 


PKm.4»in, 


SeleetioDi, 

isse, 

Volume in, 
pageSia 


cultivated or land, one-third i 
by that emperor. Previously to 


of which was the revenue settled 
is period, Noorsberwan, who, for the 


purpose of ascertaining an equitable fixed revenue, made a measurement 
of lul the arable land in his empire, determined that the third of the 

E reduce of a land measure of sixty square kissery guz or yards diould 
e the proportion of revenue. 


{k). Mb. Stuxbt’s Minute, 18ik December 1830. 

ziw.,page 2 ir. I apprehend that the principle of levying upon the g^ross produce 
is often corrected by vaiying the rate according to the descriptions of 
land and cultivation, and that it does not extend to the more artificial 
and costly kinds of culture, a fixed monied payment upon which almost 
invariably obtains. 


($). Mb. J. Mill, 9ti Auguei 1831. 

ard Reirart, Q. 3438,^13 it Bot the fact that throughout that part of India where 
inituo, i£i. the land revenue is variable, it is commonly assumed that one-half of 
the gross produce is taken from the ryot, and that the greater proportion 
of that, namely, about 35 per cent, of it, is assumed as the share of 
Government? — Certainly not. 

Q. 3439. — Is it not so under the Madras Presidency ? — At Madras 
the sort of rule assumed by Sir Thomas Munro, and I should say erro- 
neously, was, that one-third of the produce might generally be de- 
mands by Government. 

Q. 3440. — ^Was not that upon a very high assessment?— He over* 
estimated the productive power of the soil, and upon a revision, directed 
that 25 ner cent, should be diminished from it. 

Q. Was his original estimate in any case realised?— I should 

not say that it was in no case realised; I believe it was realised to a 
considerable degree for some years, but with a deterioration of the 
country. 

Q. 54^2.— Was the reduction made that be proposed ?-— It was ; and 
even additional reductions in many cases have been found necessary, and 
have been directed. 


(/). Mb. H. Stabk (Chief of the Revenue D^rtmeni in the hdin 
Boards 14th Febr^ry 1839). 

XL 2^.— The Committee have been informed that at the original 

^ aettlment in 17DS, it was regulated that the value of one^half the 
gross produce of the land should be reserved to the Government, and 
the other hdf reserved to the ryot, a portion of one-tenth only for the 
semindar ; if that distribution was correctly made at the time of the 
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original settlement taking place, in what waj can so hurge an inoiease of App. V. 
value have arisen ae to enable thoM intermediate holders to grow up? — 
— I am of opinion that the calculations that the Committee have received 
of the divisions of crops, as between the Oovemment and the caltiva* 
tors before 179S, are mere estimates. Ihere was never, I believe, in put. 4 ^ in, 
Bengal, any actual division of crops between the ryots and Government ; 
but the supposed quantity belonging to Oovemment was thrown into 
money, and that was the assessment upon the village. The cultivatora 
were decidedlv interested in keeping the Oovemment share as low as they 
possibly coula ; qnd if the villa^ officer and &e cultivators succeeded in 
deceiving the European and native coHectors employed in settling the 
revenue, the money-pajrment would not amount probably to a third of 
the produce. In some districts of the Madras territones, where th^ 
realise the revenue veiy much in that wajr still, bv what is termed an 
amamy division of the crops, the complaint of the oollectoiu is, that 
they are deceived by their native officers, who combine with the lyote 
in deceiving the Oovemment. Of course, if a ryot gains 20 pmr cent, hj 
bribing the amanny officers, he may reserve a max gain of 15 per cent, 
to himself. 

Q. 286 . — ^Is it your opinion that those were very much undervalued ? 

— Yes. 

Q. 227 . — ^And that the amount reserved to the zemindar was never 
so much as it ought to have been ?~It could not have amounted to half 
the crop as a general rate. 

(£). Briggs. 

(1). When his majesty (Akbar) had settled the length of the yus 
(standard rod), and the Hmcu/ (the diain), and the dimensions of the 
daeyaA (superficies}, he classed the lands, and fixed a different tax on each, 

via.j — 

Poo/uj is^ that land whi<^ never lies fhllow for a whole season. 

Pirmty is that land which ia allowed to lie fallow to recover itself 
after exhaustion. 

C3iec\%rya that land which has Iain fallow for two or three years. 

Bmjar is land that has been left uncultivated for five or more years. 

Poolnj and pirowty lands are of three smrts, viz., best, middling, and 
worst. They add together a beegah of each sort, and a third 
of that agffremte is assumed as the average produce, one-tiiird 

d of whi(£ is the revenue settled by his majesty. Pirmty 
, when cultivated, pays the same revenue as pvvlvj. 

The estimate is made in kiu, and AJcbar particularly enjmns his 
revenue officers to receive the produce itself, if the husbandman objects 
to the commutation price. 

(2). At a very early period, after Akbar^s decennial settlement, hignieisar. 
scheme to assess fields was discovered, in practice, to be full of embanass- 
ment ; and, before his measurements even were completed, he was reduced 
to the neoMsiiw of assewing whole villages, ai^d kavmg it to the pec^e 
themselm to dirtribute the portion pa^able by individuals. 

This is one of the most instructive lessons we could Have of the 
extreme difficulty of assnssinr hoA in any portimi which approadies to 
the full profit of the limffiord. Ute aotw measurement, and the 
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nominal assessments of Akbar^ exist at the present in the village! 
records of those countries wherein they were introduce; but they may 
be deemed rather objects of ouriosity than of utility. ^ The villa^ 
assessment of Akbar was adopted by his son Jehi^^er^ and^ his 
gran^cm Shahjehan ; and the European travellers who visited India in 
those days spw dE the extraordinary prosperity and wealth of ihe 
country. 

Aurungzebe abandoned the plan of Akbar^ and reirerted to that 
system, which has been before explained, in the times of ADa-oodden 
Khiljy, where the king claimed an equal division of the crop with the 
cultivator, as is related by Khafia Khan, a eontemporary histori^. TUs 
practice, however, was by no means universal ; the proportion varied 
according to the nature of the land and of the crops. Thus, sugarcane, 
opium, ginger, and whatsoever produco required the extra labour of 
watering from wells, only paid one-fourth, if paid in specie ; and one- 
third, if received in kind j-— more expensive crops than these paid only 
one-eighth of the produce. 

(3). Mr. Grant, in his history of the Northern Circars, ''distinctly 
states that in the reign of Akhar there was a deBnite limit to the land- 
tax imposed in Delhi, Agra, Guzerat, Malwa mid Behar, which he asc»rts 
was one-third of the produce payable in kind, but if converted into 
money, was to be received at one-fourth of the average market pnce. 
This law was instituted, as we have seen, in the latter end of t he six- 
teenth centuiy, and we perceive it is exactly double that which the 
Hindu law (according to the Ayeen Akbarry) and the institutes of 
Menu authorised to be taken. 

(/). COLEBEOOKE : HuSBANDRT Of BENGAL. 

(1) . In the rule for dividing the crop, whether under special engago- 
ments, or by custom, three projiurtions are known : — 

Half for the landlord*. Half for the tenant. 

One-third ditto. Two-thirds ditto. 

Two-fifths ditto. Three-fifths ditto. 

These rates, and others less common, are all subject to taxes and 
deductions similar to those of other tenures; and, in consequence, 
another proportion, engraft^ on equal partition, has in some places been 
fixed by Government in lieu of all taxes, such, for example, as nine- 
sixteenths for the landlord and seven-sixteenths for the husbandman. 

(2) . Under Akbar, the revenue was settled at a third of the produce 
of lands cultivated for every harvest, or opened after allowing a short 
lay, in order that the soil might recover its strength ; but for older 
fallows, much less was required. For example, if the land had been 
untilled during three or four years and was greatly injured, the payment 
in the first year was two-fifths of the standaid, or two-fifteenths of the 
produce; in the second year three fifths of the standard ; in the third and 
fourth years four-fifths ; and in the fifth year the same rate as for land 
rogularly cultivated. The rent of ground which had been waste was 
in the first and second years inconsiderable ; in the third year, a sixth of 
the produce ; in the fourth year a quarter of it ; and, after period, 
the same as for the land which had been r^ularly cultivated. IHicse 
rates were applicable to com only. Indigo, poppy, &c., were paid for 



GoVKttNUm iND BVOTil. 


m 


ia roanly money, at jnroportioaato rates. Vide Ayeen Akbany, toI. I, 
pages ^6, 961 and 964. 

(si). Mb. B. D. Maksum, 31^ Hard lSi5. 
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111 the produces not penuaneotly setUed^ tlie GoVmiment takeB^** 
from 65 to H pdr oent. of ibe rental which the landlord gets from his s 

tenants (Q 3331-2). 


(n). Sessions^ 1857 ^ vol. 29 . • 

The rate of land tax in Bengal cannot be giyeOy but it is believed to 
amount on the avei^ to about half the rentm. In the North-Western 
Provinces^ the tax is half the average net assets, >. s., of the surplus, 
after deducting the expenses of cultivation, incli^ng the profits of stock 
and wages of labour. 

6. The Goyemment’s fixed proportion is amaximum, and 
is nominal. 


I. Habinoton^s Analysis or the Bbgulations. 

It may, however, be proper to advert to a custom subi^ing in 
Jessore, SM., that the nomi^ rate of land is three rupees per be^;ah, 
but that the real rate is only one, as the lyots possess fift^ bee^hs 
where their ix>ttahs state five only, and upon the last quantity, the 
assessment of three rupees for each is made. 

II. Mb. J. Mill, 1831, 

Q. 3444 . — Can you point out the part of India in which, in your 
apprehension, a larger amount is taken from the cultivator than that which 
he is able, with comfort, to jay ? It is not easy to answer that question 
in regard to any large portions of the country; in the some district, and 
under the same collector, more than the rent may be taken in one case, 
and less in another, anything like accuracy on tiie point we have no 
means of attaining, and one source of deception, and that a vety natural 
one, to the collectors, in estimating the lands, is this, tlmt in many 
villages they found the lands rated at a certain amount, that in those 
cases it was paid, and without difficulty or complaints. This was assumed 
for the different classes of land as a species of standard, and all the 
land was rated at this standard ; but in reality it was too high, and the 
ryots had been enabled to pay so high a rate only by having a considera- 
ble portion of land, in addition to what they paid for, concealed, and 
never brought to account. Our vigilance bemg much greater thau 
that of the government which went before ns, a much smaller Quantity 
of this concealed land was allowed to remain unassessed, and by this 
opcration.of detecting the unassessed land, and going upon the old rates, 
the assessment, it was found after a certain time, was too high ; but tiie 
moment it was so discovered, a remission took place. 

Q. 3443 . — Of what port of the country are you now speaking? Hus 
has happened in all parts of the countiy not permanently settled. 

6. In England a proprietor of land who fauns it out to another is 
generally supposed to receive as rent a value eq^l to about one-tlnid of 
the gross produee ; this proportion will vary in different countries acooid- 
iitg to cireumstiuiccs.— (/ITiW 109.) 
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Apf. V. 6. a iimming up the salient points brought out in ibis 
Appendix, it appears that— 

Under the law and constitution of India the right of the 
sovereign was lioited to a sliare of the produce of the soU. 
The ao)vere%u— that the State— was not the proprietor of 
the land. 

II. Among the aac^ts, the State's dmnand on the land 
was fixed, and its fbare of the gross produce varied &om one- 
tenth to one-fifth. In India, after tue Mahomedan conquest, 
the State's share was in a higher ]uopor1aon, but still the 
ordinary demand was fixed. 

III. It was fixed at a certain proportion of the produce, 
vaiying with the kind of produce ; and it was greater when 
the State’s share was taken in kind than when it was token 
in money. Its uuddenoe was farther moderated by the culti- 
vator’s occupancy of more land than the area on which 
assessment was paid. 

lY. The proportion forming the State’s share included 
the zemindar^ aUowance from the State, and it was a maxi- 
mum, below which it varied in different districts according 
to custom, but on principles which were so well understood, 
that the cultivators could readily tell the proper assessment 
for a particular fidd. 

y. The State’s share (which included the zemindar’s 
share) of the produce of the land being thus fixed, even 
under native nde, the remainder of the produce did not 
belong to Government, who, accordingly, had not the power 
to give it away to the zemindar. Ibe amiable and benevo- 
lent authors of the permanent settlement did not contem- 
plate spoliation of the property of millions of ryots, but 
merely the giving away of what belonged to the Govern- 
ment ; on the con&ary, they contemplated the fixing of the 
demand upon the ryot as permanently as the Government’s 
demand upon the zemindar (para. 2, sections YIII and XI). 
Accordingly, the transfer by the Government to the zemindar 
of property in its share of the produce did not confer on the 
z fttnindftr any property in the ryot’s share, which was outside 
the Government’s fixed proportion of the produce. 

YI. Besides the fixed ordinary demand thus ascertained, 
the cultivators were subject to payment of abwabs, or tem- 
porary cesses, which, in theory, were leviable only on the 
pretext of extraordinary expenses or emci^encies of the 
State. These abtoabs, thus, were of the nature of State taxes, 
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not of cessra, such as a priTate landed proprietor might rncact Arp. V. 
on a strained interpretation of rights, or by an arbitrary 
exercise of power. Accordingly the Goremment, in trans- “*■'**" 
ferring to the zemindar its fixed share of the produce, pro- 
liibitcd, in the proclamation of the permanent settlement, the 
levy of fresh t^mbs by the zemindar. , 

VII. The original assessment of Akbar broke down 
because he had based it on a fixed proportion of the produce. 

ITis revised assessment, or that of Toodur Mull, was based on 
actual collections, which were distributed, downwards, to 
pergunnahs, villages, and holdings, thus furnishing a fixed 
amount of assessment in money, which was not liable to 
increase from a rise of prices. In the subsequent revision 
of assessment the increase on the previous demanfl •was from 
an increase of cultivation, not of rates (rf rent (para. 2, 
sections VIII and IX). 



APrENUJX VI. 


ZEMINP.VnS REFOEB THE rETMlANEXT SETTI.EM EM'U 

App. IV, I.—Definition of zemikdars. 

DxmiriTioir o» _ _ _ _ 

zbhihdabb. I, — Law akd Constitution op India. 

The word generally rendered lan(lkoliler,\^\k relative and 

indefinite term ; and does no more necessarily signify an owmcr of land 
than the word poddar signifies an owner of money under his charge ; or 
an aubdar, the proprietor of the water ho serves up to his master ; or a 
mhadar, the owner of the province he governs^ or, in military lan- 
guage, the owner of the company of sepoys ho belongs to ; or hdlaadary the 
proprietor of the fort he defends ; or thanadafy the owner of the poliiMj 
post he has charge of. On the contrary, I might venture to assert that 
the affix davy according to the idiom of the Persian language, has more 
of a tehiporary meaning ; it imports more an official or professional 
connexion between the person and thing connected, than a real right in 
the former to the latter ; as foujdar, though the fonjy or troops, are t\w 
king^s ; feheeldar, though the rents collected liclong to the Govcrninoiit, ; 
amildar y though he acts for Government; beldar, tnbldar, though the 
iipadc or a;re is the property of the master. I say the word zvMladav 
imports nothing more, necesmtil^y than that a relation exists Iietwoen thu 
person and the zimeeny or land. Wliat that relation is, forms part of tlu 
subject to be discussed. 

II.— Select Committee, 1812. 

Fifth Report, («). The duty of the zemindar, as declared in his sunnud of ajjpoint- 
puKcs bo-ai. ment, was to superintend that portion of country eommittetl t<i his 
charge, to do justice to the ryots or peasants, to furnish them with tlu5 
necessary advances for cultivation, and to collect the rent of Government, 
and, as a compensation for the discharge of this duty, he enjoyed, as did 
the zemindars of Bengal, certain allotments of land rent-free, termed 
savemm, which were conveniently dispersed ^ through the district, so os 
to make his presence nccessaiy everywhere, in order to give the greater 
efiEect to his superintendence. 

(i) . He was also entitled to receive ceiiain rumom, or fees on the crops, 
and other perquisites, drawn from the snycr or customs, and from the quit- 
rents of houses. These personal or rather official lands and ])erquisites, 
amounted altogether to about ten per cent, on the collections he made in 
his district or zemindary. 


‘ This conveniont dispersion of tlu; xetniiulary lends throug^i the district denotes the 
encroaclimcnt by the ssoiniiidar on, or his fliipinpriutioii of, the lauds of the village headmen 
or mocnddnios. 



/,P.\riNOAR>S. 


107 


(c*). Tlic office iiscll' was to t)e traced as far back as tlie time of the Arc. VL 
llinda'rajahs. It originally went by the name of cimodrie^ which was ^ — 
changed by the Mahomedans for that of in consequence of an wa" !k*^!rEics. 

arrangement by which the land was so divided among the collectors, 
that each had the charge of a portion of country yielding a1>r)ut a crore 
of Aam 9 , or two and a half lakhs of rupees^ It was not until a late pcrhxl 
of the Maliomcdan Oovomment tbht &e term was superseded by 
that of zemindar i w^liich, literally signifying a possessor' of land, gave a 
colour to that misconstruction of their t^nre which assigned to tlicm 
ail hereditary right to the soil. 

2. That the zemindar’s was an office, and not a pixiporty in 
all the land in the zemindary, is illustrated hy various inci- 
dents of the title, or in tli(! tr('atment, of the ziiruindars. Thus— 


1.— LlAnU.ITY TO DISMISSAL. 

(r^). In the procUmatioHy dated llih May 1772^ by wliich r^lfiliroo * 
the Court of llircctors — JliS m”*' 

'' divested the Nalxib Mahomed Rezah Klian of his sialioa of Naib 
D(3\vnii, and delcrmincd to stand foj ih piihlicly themselves in the character 
«if Dewau/' 

a list was published — 

“ of the several brandies of business appertaining to the Dewanee,** 

and the seventh item in the list was— 

tho constitution and dismissing of zemindars, with the concurrenee of the 
Nnzim." 


(/>). Patton’s Asiatic Monaucuies. 

The removal of the whole of the zemindars in Bengal from tl Ifii ! 1,(1 

offices, by Jaffir Kuan, the subadar, under the government of AnruuffreOe, 
when all the pow'ere of the empire were in their vigour, and wlien, of 
•ourse, the sanction of Government attended the measure, is at once the 
most ample confirmation. That this removal was conformable to tho 
rules laid down by that Emperor, appears from another firmaun whidi he 
issued, preserved in the Itemajjfat Aleetm^eri, which is considered as authen- 
ii(i. (Here follows an extract enjoining that if an aumeen, aumily chowdry 
(thesameasj!Jtf?»indar),orca«ooa^oe’’be guilty of exactions, and should 
not be restrained by punishment and coercive measures, write an account 
thereof to our mesence, that he may be dimmed from kk office, and 
another appointed in his room;” and again in the 12th article, ''if any 
aumn, crory or poitadar * * acts contrariwise, intimate the particulars 
to our presence, that he may be discharged from his office, called to an 
account, and meet with the punishment due to his merits.” 


UoUkTj tLc bolder, unlike nii ouncr, can bold for tuiothcr. 
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An. VI. n. — ^Exoiusiok of incompetent zehikdabs — 


witAiotfioL [a). Sib J. Shobx, June 1789, 


Ftea. S, eontd. 

Fifth Aeport. 
page 2C0, paras. 

IlSaiidSU. 


It was observed at the time of this reference that the orders of the Court 
of Directors prescribed that the settlement should in all practicableinstances 
be made with the zemindars; but that as many of them are disqualified 
from any real interference in the managpemeut of the collections^ from 
incapacity on account of ape, sex, minority, lunacy, eonkmacy, or notorious 
profligacy of character, there should, in such cases, be appointed a near 
and respectable relative by way of guardian or dewan, before any tem- 
porary farmer or servant of Government. 


III. — DiSqUALlFIED TO TRANSFER OR SELL WITHOUT THE SANCTION OF 
Government. 

(a). Court of Directors, 12ti April 1786, para. 33. 

Select Commit- Besides, if the policy of all nations has circumscril)ed within cau- 
dix tiouB limits the transfer of all landed property, it is far more necessary 

to do so in Bengal, where so large a proportion of the land rente has 
always appertained to the sovereign, and where, under the most liberal 
construction of a zemindaiy title, no alienation could be valid unless 
it were recognised and ratified by a new grant of the sovereign or his 
viceroy. 

(i). Lord Cornwallis, 3rd February 1830. 

Fifth Beporf, To keep them in a state of tutelage, and to prohibit them from 
pagetto. borrowing money, or disposing of their lands, without the knowledge 
of Government, as we do at present, with a view to prevent them from 
suffering the consequences of their profligacy and incapacity, will \m- 
petuate these defects, 

IV.— The largeness of zemindaries was a disproof of proprietary 
right. 

(fl). Court of Directors, 19th September 1792, para. 26. 

Indeed, the facility with which annexations appear to have been made 
dix No. 12 .^ to zemindaries, and the magnitude to which some of these have been 
swelled, even by the originating acts of the Native Government itself, 
must he admitted to furnish some presumptive ai'gument against the 
notion of strict proprietary title. In those annexations there seems to 
have been always implied the existence of a despotic principle, which 
left everything subject to new modification at its pleasure; and on 
this account the circumstance, which probably gave rise to these exten- 
sive possessions, made them lesB on object of jealou^ to Government. 
But under the Company's Government the case has been different. The 
impolicy of these extensive territorial possessions and jmisdictions, even 
in the loose form in which they have hitherto been held, has not pamd 
unnoticed. 
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(4). WaERBN HaSTIN€S^ review of THS ETATE of BeNGALj t7d6. Afp. VI. 

Thtf public in England have of late years adopted very high ideas of tnnimrMit 
the rights of zemindars in Hindustan; and the prevailing prejudice 
has considered every occasional dispossession of a zemindar from the Fui.a,coata. 
manaf^ement of his lands as an act of oppression. I mean not here to 
enter into any discussion of their rights^ or to distinguish between right, 
fact, and form as applied to their situation. Our Government, on 
grounds which more minute scrutiny may, ^rhaps, find at variance with 
facts, has admitted the opinion of their rightful proprietorship of the 
lands. I do not mean to contest their right of inheritance to the lands, 
whilst I assert the right of Government to the produce thereof. The 
Mahomedan rulers continually exercised, with a severity unknown 
to the British administration in Bengal, the power of dispossessing 
the zemindars on any fiiilure in the payment of their rents, not only 
pro tempore, but in perpetuity. The fact is notorious ; hut lest proof 
of it should be required, 1 shall select one instance out of many that 
might be produced ; and only mention that the zemindary of Kajshahye, 
the second in rank in Bengal, and yielding an annual revenue of aliout 
25 lakhs of rupees, has risen to its present magnitude during the course 
of the last eighty years, by accumulating the projwrty of a great number 
of dispossess^ zemindars; although the ancestors of the ])rescnt pos- 
sessor had not, by inheritance, a right to the property of a single village 
within the whole zemindary. 


(c). Law and Constitution ok India, 1825, 

(1) . It is beyond doubt a fact, and a matter of undoubted history, 

that, at a comparatively late jicraMl, there was no such thing as a great 
zemindar, either in Bengal or Behar. ‘^It is not,^^ says the author 
of the Ayeen Akbaree, customary, in the soobah of Bengal, for the 
husbandman and Government to divide the crop. The produce of the 
lauds is determined by that is, by estimate of the crop. The 

ryots (husbandmen) in the soobah of Bengal are very obedient to 
Government, and pay their annual rents in eight months, by instal- 
ments, themselves bringing raohurs and rupees to the places appointed 
for the receipt of the revenue.” And of Behar the same author says : 
'' It is not customary in Behar to divide the crop. The husbandman 
brings the rent himself, and when he makes his first payment, comes 
dressed in his best attire.” 

(2) . The date of this authentic record is little more than two hun- 
dred years ago. IIow has, or by whom has, the right of property in 
the soil been totally subverted throughout a country containing twenty- 
five to thii-ty millions of people in so short a period ? If these, the 
great zemindars, have acquired lawful right to the soil, it must have 
been subsequent to this. Let them show the deeds by which they hold ; 
for, except by inheritance, a regular instrument is required to eshtblish 
their title. S^unnuds from Ibo .as late ae tke middle tAe 
eiffkteeniA e^tury^ are quoted by Lord Teignmouth as esUblishing 
undoubted right in ike eoil» Oue in favour of the zemindary of 
Rajfihahye was granted, be tells us, in consequence of the neglect of 
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Api’. VI. the fomer zcmindai* to dischai|;e his revenue/^ This may be good as 

— a suDDud of zemindary j but this was not a gmnt of the soil ; — ^not more 
WAM A?^vrux. than a commission — after superseding one collector of land-tax — ^by the 

— king of England, would be a grant of the estates within the districts 

Pw». 2 .cuiitd. So also the "zemindmy of Dinagepore was confirmed by a 

firman of Shah Jehan about 1650.V So the origin of the Burdwan 
zemindaiy may be traced to the year 1680, when a very email portion 
of it was given to a person named Aboo/^ Nuddea and Lushkurpore 
zemindaries are of later date, about 1719. See Mr. Shore^s minute. 

(3). We have seen above that at the very end of the seventeenth 
century, the husbandmen paid their rents to the Crown." This goes 
to prove that, whatever be the antiquity of the families of the zemindars 
just mentioned, they were, at the date of the Ayeen Akbaree, con- 
sidered husbandmen and we know that the viceroy of ]lkngal, 
Jafur Khan, '^dispossessed almost all the zemindars." 1 would again 
ask how this vast accumulation of property has arisen ? Some of the 
zemindare pay half a million sterling of public revenue. Did they 
purchase the lands ? The value, at ten years' purchase, would be five 
millions ! The malikana of ten per cent., at ten years' purchase, would 
amount to four millions four crores of rupees. Wherc was the capital 
to purchase' this ? It is evident no purchase ever took place ; that, 
consequently, no transfer of the soil was ever made ; and that, therefore, 
those zemindars are not ownei*s of it. 


((?). Sir J. Shore, 2nd April 178S. 


trarhicrion’d 
An-dlym, pagi's 
2J-24. 


Most of the considerable zemindai's in Bengal may be tracetl to an 
origin within the last century and a half. The extent of their juris- 
diction has been considerably augmented during the time of Jaliir Khan 
and since (1) by purcliase from the original proprietors, (2) by acquisi- 
tions in default of legal heirs, or (3) in consequence of the confiscation of 
the lands of other zemindaries, (4) instances are even related in which 
zemindaries have been forced upon the incumbents. 


As escheats appertain to the State, acquisitions in the 2nd, 
3rd and 4th of the preceding methods denote official trans- 
fers, that is, an official relation to the lands transferred. 


V. Ha^ditaiy succession to the office of zemindar has 
been r^aided by the advocates of a zemindary settiement 
as conclusive proof of the zemindar’s proprietary rights, but 
in reality it only marked his official title ; thus— 


(a). Revmue lettee nwM Bengal, 6ii March 1793 {para. 8). 

fctast The same principles which indneed ns to resolve upon tho separation 

mT'*!**’ taloob, prompted us to recommend to yon, on the SOlh Man-h 

nKbJpw 100 . U93, the abolition of a custom introduced under the Native Governments, 
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by wliich most^ of Ibo principal z^ndaries in tbc country are 
mode to descend entire to the eldrat son^ or next heir of t^e last incum- 
bent, in opposition Ijoth to the Hindu and Mahomedan laws, which admit 
of no exclusiTe right of inheritance in &vorof primogeniture, but 
require that tbc property of a deceased person shall be divided amongst 
his sons or heirs, in certain specified proportions. Finding, however, 
upon a reference to your former ordere, that you had frequently expressed 
a wish that the large zemindaries should be dismembered, if it could be 
effected consistently with the principles of justice, we did not hesitate 
to adopt the measure without waiting for your sanction. (See also 
Francis' Bevciiue$ of Bengal, page 59.) 

(i), HaLUED'S MSAtOlR ON THE LAND TENURE AND PRINCIPLXS OP TAXA- 
TION IN THE BeN(;AU PllESrJENCY. 

(1) . The mokudums arc, in some pergunnahs, considered as executing 
their office of purdhan or mokudum under an original hereditary right, 
co-equal with that which sanctions the succession to patrimonial property 
in the soil i in some instances, the purdhanee is included in the zemin- 
dary claims advanced by individuals, and its existence is acknowledged 
by the other proprietors ; instances of the office being sold by the 
incumbent are on record; in general, however, the purdhan's contin- 
uance in office depends upon the degree of considemtion he enjo}rs 
in the eyes of those of his fellow parishioners who are landowners, and 
who will, by direct or indirect moans, secure his dismissal if he neglects 
their interests. On the office falling vacant, the oldest son of the late 
incumbent, or a near relation, genemlly succeeds. But in some places 
the zemindar malgoozar is considered to have the privilege of nominating 
a successor ; — without the consent of the other landowncre, however, his 
nomination would have little weight; the difficulty of selecting a person 
who would attend to the interests of the zemindar malgoozar, and at 
the same time prove aooeptabla to the ryots, appears to have originated 
the preference now given to the son, or nearest relation, of the deceased 
pumhan, who, as a matter of course, inherits no inconsiderable poi*tion 
of the local and personal authority ixisscssed by his predecessors, and 
would bo equally open to the influence of that species of corruption by 
which the greater malgoozars retain their power, 

(2) . Tm original office of a purdhan or mokudum appears to have 
been very similar to that of the gram odhiput of the Hindu system ; 
he is a public officer ; arranges all tke revenue details of his parish ; 

^ This adjeettvo "most** is significant : tbo Native Goveniuents perforce applied the 
offleiol rule to semhidaries which hi^ been officially created, such as the numerous cations 
of Jafnr kW: otiiwr aemiiuhin, via., oeveral siinor semindars, who were proinrietors of 
the whole estates lor which ^y paid revenue direct to the tressury, would be exempt from 
the official rule. 

Hero wo see a dose eomspondenoe, an exact parallel, between the semiudnr and the 
mokudam, in nipeot soccession to dthw office, under a law of priinogeutturo which 
departid from die Hindu and Mahomedan la^ of succession to real property. Hence, and 
as the mokudum*! privileges and hmds eventually merged in the zemindar*!, the several extracts 
in Appendix , «o. , paragraph , wfai^ show the official diaractcr of tlic luoku- 

dum’s status^ equally illustrate the ofiteial diaraoter of the aomindar. 

* These were preciedy the ffinctieiu also of die official aouiindar over a larger tract 
dwn a village. 


App. VL 

TBrnsfemnsax 

WABAVornna. 

PSaul^oontd. 
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Apf. YI. the magistrate of the village, and, with the assutance of theehowkee* 
dars or night watchmen, superintends the police of it. 

Tsm zmuroABT 
VAB AV onici. 

W- Mb. Holt Mackbnzib. 

Was this mode of sub-dividing zemindaries known in India previous 
tioiis 261 b !wd to the permanent settlement ? I believe that there was no such system of 
regular separation previously to the permanent settlement. In some 
cases a zemindaree seems to have been regarded as an office generally 
of little value. In othem there appears to have prevailed a special 
custom of primogeniture; and although the general system was to 
recognize the property as hereditary and divisible, yet under short 
leases divisions could scarcely be made pending a settlement. 

Are there many districts in which the right of primogeniture is sup- 
posed to prevail ? I believe it prevailed in regard to some estates in all 
the provinces, but is now confined to certain extensive zemindaries on 
the western frontier of Bengal and Behar, where the zemindars are 
the desa^ndants of old rajahs, who were never wholly subdued by the 
governments that preceded us. In cases in which it had been adopted 
from considerations merely of financial convenience, the custom was 
abolished by the rules of 1793. 

VI. Tlie zemindar’s was an office, inasmuch as other 
officials would not have been employed as a check upon his 
collections, and against liis exaction from the ryots, if they 
had been mere tenants on an estate of which he was the 
proprietor. 

(fl). Patton’s Asiatic Monaechies. 

r.>»ro 119. 1. The office of regulation and control, in respect to the sources and 

quantum of the rent, or revenue, so necessary for protecting the respec- 
tive rights of the hereditary tenant and the proprietary sovereign, 
and for checking imposition on the pai*t of the official collector, was 
filled by officers who have been denominated canongoes and ptUwaries, 
The canongoe was the principal and the p^dwary the subsidiary officer 
in the department of control. * * The relative duties of the eanangoe 
and W\^putwary are thus expressed in the Ayeen Alhary — ^'The putwary 
is employed on the part of the husbandman to keep an account of 
his receipts and his disbursements, and no village is without one of 
tliese. The canongoe is the protector of the husbandman ; and there is 
one in every pergunnaL They were paid by Government for these bene- 
volent jiurposes, and were essential to the encouragement of agricul- 
ture, and the consequent augmentation of the revenue, forming the 
most marked feature in the financial system of Tudur Mull. 

2 . It is somewhat extraordinary that these officers are hardly 
mentioned in the text of Sir Charles Broughton Rouse’s Vmertation con- 
cerning Bengal. The truth is, their ofiicial existence was incompatible 
with the proprietary claim which he assigns to the zemindars ; and, 
accordingly, since the perpetml adopted, thoir control over 

the official conduct of the zemindars has entirely ceasd. 
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VIL-— The great difficulty and expense of obtaining the App* VI. 
usual zemindary sunnud on hereditary succession to thcT„~„,„ 
office of zemindar, implies that the succession was to an ~ 
office, no such difficulty and expense having been incurred 
by proprietors of land, not being zemincto, on hereditary 
succession to their property. 

(a). PAtTON^s Asiatic Monaeghies. 

The necessity for the sunnud or commission will appear hy the following m-7B. 
extract from an article in the Append to the ji9»«e?r^^i(?a>6howing the great 
difficulty and expense incurred in obtaining the mmud from the court of 
the sovereign* This article, we are informed, was drawn out by Bonz Mull, 
one of the ablest and best informed of the native exchequer officers. * ^ 

The zemindars succeeded to their zemindaries by right of inheritance ; 
but until they consented to the payment of the pes/dasi, or fine of 
investiture, to the Emperor, and a proportionabi;ij?rtfra»a/^, or present to 
the Nazm*^ (Provincial Governor) “neither the imperial Jiman of 
confirmation was granted them, nor were they permitted to substi- 
tute their own signature to the puhlk acconnk in lieu of their prede- 
cessor's. It often hap[)ened that several years elapsed before the demand 
of Government could be adjusted. The officers of the dewanny " (the 
revenue department), “in addition to the peekkaeh and uuzzerauah, 
swelled the account with claims of arraars due from the deceased zemin- 
dar, and from which they seldom recedc'd, till they bad exacted from his 
successor all that it was in his power to pay.^' Strange I that such diffi- 
culties should attend the succession to o palrimonial estate, 

VIII. The small proportion of the zemindar’s share of 
the produce shows that he was official, and not the pro- 
prietor of the zemindary. 

(rt). Wilks on Mysoub, 

Under the only doctrine which was recognised in this discussion rages 
about the peimanent settlement, the proof — and it is abundantly satis* 
factory— that the land is not the king's, leaves no alternative but to 
consign it to the zemindar. The author of The Frincipks of Asiatic 
Monarchies arguep, with great force, that the claim of the zemindar 
being limited to one-tenth of the sum collected for the king, it is 
absurd to distinguish, as proprietor, the person entitled to one-tenth, 
while the remaining nine-tenths am called a dufy, a tax, a .quit- 
rent. Hie aignment is conclusive; but the ingenious author has not 
unfolded the whole of the absurdity. Under the utmost limit of exaction 
rccoided in the modem history of India, the sovereign has received one- 
half of the crop. The real sham of the crop which, even under such 
exaction, would go to this redoubtable proprietor would be one-twmitieth, 
or five per cent. ; according to the laws of Menu and the other Shasters, 
his share would be one-sixtieth, or Ifjier cent; and this is the thing 
which a British Government has namiHl proprietor of the land, la the 
coutiowrsy to detormiiK* whollicr I hi* soven igi or tbc 7A*miiwkr wow the 
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App. VI. proprietor, each ^wrly appears to me to have i«oiprocallj refuted the 

— ‘ proposition of hia advoraar^, witlioot eataUiahing nis own : th^ have 

acvcmily proved that nether the king nor the aemiudar is the 

— proprietor. 

Part. I| eontd. 


fimme Bdec- 
ttonst Vol. I. 
page 190. 

Bat In that view 
it WM the oocu- 
pont and enltiva- 
tor with whom 
the oseeaHment 
shonld be ad> 

K ond on 
■rare the 
revenne eecnred. 


&). Me. H. CoLSBEOoxEy 1818. 

If the occupants and* cultivators were the real proprietors^ according 
to notions which have been entertained of the lyottee tenure, and the 
zemindars were merely public officers collecting the dues of Govemmenty 
the tithe might have been a sufficient allowance as the recompense of 
an official duty. A proprietor surely should have more thau the tithe, 
or twice the tithe of the net revenue of his estate. 

IX. — ^The levy of transit duties by zemindars proved 
that the power exercised was that of an office, not of a 
landed proprietor. 


(a). PATfON^s Asiatic Monabchtes. 0 

Page 132 . is material to observe that the zemindar is collector of the customs 

and the etreise, as well as of the land rent. These do not appear to 
be the necessary adjuncts of a great land-proprietor in Europe ! The 
zemindar appears to be the collector or farmer of the whole. This 
circumstance occasioned a minute to be delivered into Council by 
the great and dignified character (Cornwallis), who acted a part, of 
which he seems to have been unconscious, when he revolutionized 
India by establishing what has been called the permanent settlement 
Yen- Minute, zemiudars. The following extract, which I believe to be 

moHl^ authentic, manifests the deception which misled him, and which 
R^rt, w so strong as to prevent him from detecting an aWrdity at the 
very time he was statmg it. After admitting that zemindars had 
hitherto held the collection of internal duties f he observes : — It is, 
I lielieve, generally allowed that no individual in a State can possess an 
inherent right to levy a duty on goods or merchandise purchased or sold 
within the limit of his estaUf and much less upon goods pa8sin|; along 
the public roads which lead through it. This is a privilege whioh tha 
sovereign power alone is entitled to exercise; and nowhere else can it be 
lodged with safety^^—rwhich circumstance ought to have informed the 
noble lord, that the zemindarf was not an estate, but a district ; and 
that the zemindar was not a great land^roprietor^hxAsax officer of 
GovernmnL 

(Instead of drawing this obvious inference, Lord Corn- 
wallis resumed for Government the power of levying taxes 
of any kind upon commerce, and gave compensation for 
their illegal exactions to the zemindars; who, nevertheless, 
down to the present day, continue to levy some of these 
taxes.) 
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8. To the piesiunption nised by the mue groups of Aff. VL 
extracts in paragraph 2, that Ihe semindaiy was an otBinal 
appointment, not a rig^t of pnmeriy in we whole landed 
e^te for wldoh the aemindar paid the land lemme to Got- ^ ** 
einment, the adyocates of the zemindary settlement oppose 
the sole fact that the revenue was paid to Government hy 
the zemindars. But— 

Bzsolotiok or GovzxinaNT, Sdsi J>eeemb» ]SSO. 

(1) . Even where the tdinUar had no diteet interest to mislead, the 
convenience and despatch of pnblio bosineas would naturally suggest ammmnt dia 
the expediency of limiting tiw number of persons with whom 

business of the collections was to be conducted, and a preference would 
naturally be given to those who had heretofcne paid the revenue under 
the Native Governments ; but by these, as the diranction between fanning 
and proprietary engagement was not idways dearly observed, so the 
mere circumsUmoe of a party’s being the sndder malgoozar, appears to 
have been held as affording little or no ground for aoondusive judgment 
in regard to the nature and extent m his proprietary rights. Their 
system, therefore, did not require a minute enquiry into the point at the 
time of interchanging engagements, even if minute interference with 
the interior details of the villages, with a view to the adjustment of 
private rights, had been more a part of their practice [para. 1S5), 

(2) . Under our system, however, the record of the settlement is taken 
as a primd facie evidence of proper^. * * 

(3) . Hence the great defectiveness f the records in which persons 
were entered as proprietors without a 'eference to mofussil possession, 
and a definition of the nature and Jiaracter of the tenuio held by the 
engager [paragrapk 1!7), 

(i). His Lordship in Coimoil is indeed at a loss to conceive whence 
the opinion, that the par.ty admitted to engage for the Government 
revenue acquired thereby any new rights of property adverse to those 
possessed by other individuals, can have so generally arisen [fora. MS). 

4. Perhaps these extracts are suuerfluous; sinoe the one 
foct that the revenue was forjned woughout the jffovinoes 
before the permanent settlement is oonolusive that tiie 
engagers for the revenue were not the proprietors, for the 
farmers of the revenue wore clearly not the proprietors of 
all the lands for the revenue of which they contractod 
with the Gtoveniment. 

5. Ideas on this subject were confused by the oiroumstance 
of the person who engaged for the revenue— whether zemin- 
dar, in the modem sense of the term in Lower Bengal, or 
farmer,— being responsible in his pers<m, and in his actual 
landed jHTOperty, for realising from all the lands for the 
revenue of wmch he engagm. (Ckdebrooke’s Supplement, 
page 268 ; and paragraph 2, section Ila of this Appendix.) 
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App, VI. 6. The foregoing extracts corroborate the following 
TnmnLvt accounts of the status^ position, and rights of the zemindars. 
TTAi Aif^FncB.j^j. Qjajit’g type of zemindar, as set forth in section i[, 
will be recognized also in some of the other extracts, and in 
the account of mocuddtma or heads of villages 


I.— Me. J. Grant, Serishtadar of Bengal. 

Fifth Report, (a). It is incontrovertiUe that the zemindars or other classes o£ 
pai(e 261 . natives, hitherto considered the rightful proprietors of the lands, are 
actually no more than annual contracting farmers or receivers of the 
BciitfiiL public rents, with stated allowances in the nature of a commission on 
the receipts, and a small estate, or portion of their territorial jurisdic- 
tions, set apart for constant family subsistence, whether in or out of 
office, but never exceeding on the whole, by a universal prescriptive 
law of the empire, 10 per cent, on the mofussil collections, 
pafrr 27fl. The tenth part of the rebba choulk (or Government's one-fourth 

shaie of the gross produce of the land) was liable to defmy the 
charge of intermediate agency of the whole body of the zemindars, acting 
permanently in one or all of the following official capacities, Dy virtue of 
eimiuik or letters patent from the high dewany delegate of Govern- 
ment, viz,f as — 

1. — Annual contracting farmers-geneml of the public rents. 

2. — Formal representatives of the peasantry. 

3. — Collectors of the royal proprietary revenue, entitled to a mssoom 
or commission of 5 per cent, on the net receipts of the mofussil or 
subordinate treasuries. 

4. — Financial superintendents of a descril)ed local jurisdiction, 
periodically variable in extent, and denominated cahtiman, trust or 
tenure of zemindaiy, talookdaiy, or ten*ltorial servile holding in tenancy. 
Within this, however, is appropriated a ceilain small portion of land called 
nanhar^ partaking of the nature of a freehold, serving as a family sub- 
sistence to the sui)erior landholder, to give him an attachment for the 
soil and make^ up tlie remainder of his ycai'ly stated tythe for personal 
management in l^half of the State. 

(c). See also paragraph 1, section II, a and 6, where 
the account given, though that of the Select Conunittco of 
1812, is a concise abstract of the long involved sentences of 
theSerishtadar of Bengal. 


II.— Sia J. Shore, IHlk Sej^mber 1789. 

Fifth Rtport, (a). In his letter of the 23rd July 1789, the Collector details many 
pore iiu. objections, which I shall hereafter st^, to a sett^ment wi& the im- 
mediate {HTf^rietors of the soil ; recommends m preference the emjdoy* 
ment of fanners, contends for the propriety of this qrstem, and proposes 
the plan of a ten years' settlement with fourteen farmers for Sarun, and four 

* i.r —6 liCT wit rufunniii, Hiid 5 pw wit. nmnnr, oijwil to 10 (wr wit 
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lor C1mm])aran' ; and lie gives the following deriniiiou of a zeuiiudary Apf* VI. 
iu Sarun : — — 

^^That it is a portion of land consisting of sundry farms paying WAS Air omos. 
revenue to Government^ belonging to nomberless proprietors managing Pant ^^td. 
their landsi either by themselves or their agents^ but acting in general 
under a nominal proprietor, called the zemindar (with whom tiiey engage 
for their revenue) having a real property perhaps of a fiftieth part of the 
zemindw." 

(d), 1 cannot reconcile the Collector’s definition of a zemindar, or 
the fact of a zemindary settlement as made in September last with 74 
proprietors, with the declared refusal^ of the zemindars to rent^ each 
other’s lands, combined with the number of zemindars in Sarun 
(paragraph 18 and 19). 

III.— Patton’s Asiatic Monarchies. 

(a). There can be no question that the appointment of a zemindar is 
an oj/^. To deny this appears to me like denying that a man has a nose 
upon his face. Tlie refutation is effected in the same manner; wc 
point to the mie; we jicint to the zemindarg sunnud. Of the two, the 
evidence in the lost case seems to be the strongest ; for, upon the 
featare in question, the word nose is not written ; but in the sunnud, 
the word office is expressly written, and the api^ointment declared 
to be an office. 

(/>). It seems, therefore, to Ikj clearly established, that the zemhdarsvm^i^s. 
could not possibly be the proprietors of the lands, the rents of which 
they were required, as the amnils of Government, to collect from the 
pro]irictors. But there was another dos(*rij>tion of land within the 
distrit'ls of the zemindars, of which they were the und<'>ubtcd pn>prietorR, 
which was disiiuguishcJ by the name of uanlor land, and which paid 
no rent at all to Government. The zemindar had it in alvsolutc [)i’ 0 |)crty 
in lieu or in part of salary of office ; for whicli reason it might he 
styleil with prepriety his official land. It was distinguislunl from the 
khalsal), or exchecpicr lands, whose rents were psiid into the royal 
treasury, and also from the jaghecr lands, the rents of which were 
assigned by the sovereign to an individual during pleasure.* * 

(c). In the glossaiy annexed to the Dissertatwu, the explanation 
given to the word eomar lands which are kkalsah lands (or land whose 
rent is paid to Government) out of lease, or not possessed by p)ttah 
tenure, seems rather applicable' to nankar lands; they are called a 
zemindar^ s demesne lands ; upon what pretence, I cannot conceive. The 
nankar lands might be so denominated, because they are the zemindar’s 
absolute property, which the others ai^e nqt : for he must account for the 
rent, of the eomar lands to Government. * * It is somewhat extraordinary 
that this description of land, which really was ffropertg, and belonged 
absolutely and entirely to the zemindar, should have altogether escaped 
the notice of the author of the Dissertation (Sir Broughton Bouse). Was 


* The xemiudort wUlitialy paid their shares of the Oovmmient revtime threngb a 
nominal proprietor or represenUtive semiudar, whUi‘ they refusisd to pay rent, in iidditio&t 
to the latter. 
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App. VI. it 1/oraase of tie difficulty to explain, where the whoU district was said to 
— Iiclonin^ to the tmindaTi how a part of it should be so differently circum- 
etaiiced from the rest. 

Fait. 6| contd. 

IV.—Mk. Holt Maokxnzii, 1832. 

Sen. 1631 ^ I i^mark that the aemindara of B^gal, though many of 

^i.'xi,]»ga them held originally a meie office, must be considered as having been 
vested by our settlement with the property of everything within their 
zemindanes, which belonged to the &vemment| and was not reserved by 
it 

y.— Ml. FoiTBSCtiB, 12H April 1S32. 

Ibid, Generally speaking, the zemindars were not what the operation of the 

regulations afterward made them. The term zemindar is a very 
indefinite expression; it does not imply any right in itself; it is merely 
a relative term, ^'zameen^^ meaning land, and ^'dar^'a person having that 
relation ; but in itself it expresses no precise relation ; and we see conse- 
quently that the term zemindar is at times applied to a person who 
neither himself claims, nor is supposed by others to have, the proprietary 
right in the soil ovm* which he is zemindar. A person who possessed pro- 
pei*ty, obtained from other sources, might be a zemindar, but he had not 
that property, because he was a zemindar. It was, and is, the usual course 
for the son of a zemindar to inherit ; but though that did obtain, it did 
not yield to him, necessarily, any proprietary right beyond what he had 
of his own and family ; his was a right (to which he succeeded, perhaps) 
of arranging for the revenues of the extensive holding. It was a here- 
ditary right to perform a given duty : but it did not affect the right 
of the ryots. * * What I wish is particularly to guard against any expres- 
sion which should lead the Committee to suppose that the zemindar 
possessed property in the zemindary beyond that which was accidental. 

VI.— Mh. a. D. Campbell^s " able paper," 1832. 

(a) . The zemindar, as such, was originally the mere steward, representsL- 
tive or officer of the Government, or rather the contractor for their land 
revenue, often hereditary ; and the difference between the land revenue 
of the State which he received from the cultivators, and the lower 
jumma or contract price, compounding for it, which he paid in lieu of it 
into the Government treasury, constituted, after deducting his own actual 
charges in its collection, the value of his zemindaiy contract or tenure, 
generally estimated by Government from ten to fifteen per cent, above 
his jumma ])ayable to them, and called malikana, or the peculiar property 
of which, alone, he is the owner fmlii). * * He therefore possessed a 
valuable and often hereditary contract interest in the land revenue of 
the State, the collection of which, alone, was thus transferred to him ; 
but as zemindar he possessed no right whatever in the soil itself , which, 
subject to the payment of that revenue, was held in fields exclusively by 
the culn’vators on the various tenures described above. 
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(i). This view o{ ilie subject is by no means opposed to the fact, that App. VI. 
nearly all the zemindars, from the highest to the lowest, wem also — 
themselves cultivators to a greater or less extent. The petty head of the w” 
villa^, besides being a zemindar, was also, per^ps, the greatest cultivator 
in his own neighbourhood; and each of the higher gr^es of zemindars, 
even to the tributary sovereign of the hills, had his private lands (am, 
whence he drew grain and other supplies for domestic 
purposes of his, perhaps, numerous household* But unless the public 
revenue on these lands had been remitted to him by Government, os 
naniar (food, subsistence), and thus constituted an addition to the 
maliiana, granted by the State on account of his hereditary contraei 
duties, he would have been required to account for the land revenue 
of his own fields, in common with that which he collected from those 
occupied by other cultivators, and nis maliiana, in that case, would have 
been confined to the mere established deduction from the joint aggregate. 

The fields which he held in his distinct eaj^tv as a cultivator, wem 
never, in the slightest degree, confounded hy tiie native governments 
with his official contract or zemindary tenure. 

(c.) The distinction between the right of the cultivator to the soil 
itself, subject to the payment of the public revenue, immemmially 
limit^ by 1^1, though Ul-defined usage, and the right of the zemindar 
to the receipt of that land revenue horn the cultivator, subject to his 
own payment to Government of a separate lower or I'educed composition in 
lieu of it, called jumma, periodically adjusted between the zemindar and 
the state, which was never subjected to limitation by those who preceded 
us in the sovereignty of India, is of the greatest importance. For, 
simple as this distinction now appears to be, to all who have waded 
through the vast mass of information now procurable, it is the want of 
a dear perception of these two very distinct rights which has given 
rise to the chief errors, committed at the period of the permanent 
zemindary settlement. 

(d). At that period this distinction was unknown. In the discussions 
prectxling the permanent zemindary settlement, however, it had 
i>oeu fully admitted that the cultivator possessed a right to the soil 
so long os he paid the public revenue demaudable on his fields, which 
was held to have been limited by an act of the sovereign power, 
beyond the arbitrary determinatiem of the zemindar. Indeed, this 
cannot be more broadly stated, nor in more distinct language. It 
was also maintained that the zemindar liad no claim to an absolute property 
in the land itself ; neither was there any proof of the existence of such 
right discernible in his relative situation under the Mogul government in 
its best form yet the zemindaris undeniable, and often hereditary, pro- 
perty in the land revenue of his etUire zemindar j/ was confounded with the 
^parate property in the land itself, which, as a cultivator, he possessed 
in some of its fielde alone ; aud as he in general happened to occupy, iu 
the ranks of society in India, the place ^Id by the gentry or aristocracy 
in Furope, this fortuitous circumstance tend^ to confirm the error, and 
mms to have xendered it a matto even of policy, to acknowledge him 
in the new Ught of the landed proprietor, not only of his own few fields, 
but of evexy field even belonging to other cultivators situated within his 
entire zemindary or hereditary revenue jurisdiction. 
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App. \1. VIL— LoiU) CouNWALLis, 3rd FeLrmr^ 1730. 

THiBMmrDAET W* The question tbat has been so much agitated in this eountiy, 
WAS A^ncE. whether the zemindars and talookdars are the actual proprietors of the soil, 
Pwa. «» concid. or Only officers of Govemmcnt, has always apj)eared to me to be very unin- 
teresting to them j whilst their claim to a cer^in percentage upon the rents 
of their lands has been ^mitted, and the right of Government to fix the 
amount of those rents at its own discretion has never been denied or disputed. 

(b). Under the former practice of annual settlements, zemindars who 
have either refused to agree to pay the rents tliat have been required, or 
who have been thought unworthy of being entrusted with the management, 
have, since our acquisition of the Dewaiiee, been dispossessed in number- 
less instances, and their land held khas, or let to a farmer ; and when 
it is recollect^ that pecuniary allowances have not always been given 
to dispossessed zemindars in Bengid, I conceive that a more nugatory or 
delusive speciep of property could hardly exist.^ * 

(e). To those who have adopted the idea that the zemindars have no 
property in the soil, and that Government is the actual landlord, and 
that the zemindars are officers of Government, removable at pleasure, 
the questions regarding the right of the zemindars to collect the internal 
duties on commerce would appear unnecessaiy These are not the grounds 
on which I have recommended the withdrawal from the zemindars of 
the collection of internal duties. 

(d). I admit the proprietary rights of the zemindars. 

7. There were three parties, one or other of whom could 
hare had proprietary right in the land, wz,,the6ovemmcnt, the 
zemindar, and the cultivator. In clause (5) the noble author 
of the zemindary settlement conceived t^t a more nugatory 
or ddusive species of property than that of zemindars could 
not exist ; he and the advocates of tliat settlement maintain* 
ed further, that the State was not the proprietor of the 
soil : yet, far from admitting the proprietary right of the 
remaining or third party, the cultivator was put aside sub 
sileutio Qust qa his rights passed away, in consequence, sub 
silenfio) and the illogicm conclusion (clause d) was affirmed 
that the zemindar was the proprietor ; and so the rights of 
millions of the real proprietors were destroyed by the amiable 
and benevolent representatives of a nation which desires 
to do justice to India, which is rich enough to mnlcfl the 
amends honestly due for even well«meant injustice, and 
which, in one of the famine problems of the presmit day, 
is confront^ with the consequences of its unparalleled con* 
fiscation of rights in 1793. 

8. Law and CoNSTiruTron of India. 

nwi.tt-4. (1). The zemindaro may mirchaee property like individnsle ; but that 
ihe name of zemindar is an official designation there can be no donbt. ^e 


* Tbig aiiioniitf ton 8tn»«g RWM?rtii)n of tlieotricitil tbeKc*min<lnr. 
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commissioii, or sttumid of zembdaiy granted to Cliey tun Sing/of the Apf. VL 
zemindaiy of Bishenpore, which office was held by his grandfatheti to — 
whom he was appointed in succession, is well known. As a (»mmonXM?o7ii^f 
work, I refer the reader for it to Patton’s Asiatic Monarchies, A]^ndix 
No. The Bunnudis addressed to the mutsndees,chowdrie6, canoongoes, ** 
talookdars, ryots and husbandmen of Bishenpore, setting forth ^^that the 
of zemindar has been bestowed on Cheytun Sing, and certain condi- 
tions are specified. He is to pay a peshcush cl one hundred and eighty-six 
mohuTs, to be conciliatory to the ryots, so as to increase cultivation and im- 
prove the country, io pan t.ke revenue of Oopemment into the t^eaeurp at elated 
perio^i to keep the high roads in repair . and safe for travellers, to be 
answer^le for the property of travellers if robbed \ to render and iranmit 
the aeeounte required of him io the pteeenee eoery year, under hie own and 
the eanoomgo^e eignaiure. * * We are then given the muchulcah, or 

written obligation given in by the nominee. He promises to be diligent 
in the discharge of his offieOf to be mild and conciliatory to the ryots, to 
increase the cmtivation, to pay the revenue to Government regularly into 
the treasury at the stated periods, to transmit the accounts sign^ by 
himself and the canoongoe regularly. We have finally the securiiy 
for his person of the canoongoe of Bengal that the office of zemindi^ 
having been bestowed upon Cheytun Sing, I will be security for his 
person”, &c. 

2. ^ far, therefore, as the holders of lar^ zemindaries, such as many 
of the zemindars of the province of Bengal are, it will probably not 
admit of dispute that their tenure was ojffieudt eiid that the bcni fAe 
milkeeut (ownership) of the soil did not rest in them. 

9. The foregoing extracts, which affirm the official 
status of the zemindar, take account of his malikana or 
percentage on the collection of the Government land reve- 
nue from the cultivating proprietors, and of only those his 
neej lands, which were nankar land% or the lands allotted as 
rort of his remuneration as zemindar. With one exception, 

(Mr. Fortescue, section Y), the lands other than nan^ty of 
which the zemindar could he the proprietor, on the same 
footing as the other cultivating proprietors, are not men- 
tioned. Notices of them will be found in the foUowing 
extracts which, in other respects, cozifirm the preceding 
accounts of the official status of the zemindar. 

I.-^Rousb’s Dissebyation concxbiting uxdbd pbopebty in Bengal, 

mi. 

To one in particular, a man of sm^l but independent fortune, poe- pigeis. 
sessed of extenttve learning, and a magistrate of unimpeacbed integrtW, 

Mirza Mohsen, I formeriy proposed several questions in writing, witL 
out communication with any person wbats^ver, upon the subject 
of zemindars, llie answers he gave me were the result of his reading 
and enquiry. 
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Question (5).-— In the Dewany Bonnuds a zemindary is sidled an office 
(khidmut)| and an office is dependent upon the pleasure of we employer. 
Bat at present the children of ike zemindar take possession of the land 
enjoyed by their father and grandfatheri as an inheritance. How long 
has this rule of inheritance in zemindaries prevailed ? and by what means 
has it been established ? 

Answer The reason for calling the zemindaiy an office in the 

Dewany sunnud^ is thisj — The zemindars ore commissioned on the part 
of the sovereign for tbee duties : First, the preservation and defence 
of their respective boundaries from traitors and insurgents. Secondly, 
the tranquillity of the subjects, the abundance of cultivators, and 
increase of his revenue. Thi^y, tilie punishment of thieves and robbers, 
the prevention of crimes, and the destruction of highwaymen. The 
accomplishment of these objects is considered, in the royal ^nt, as the 
discharge of office to the sovereign, and on that account the word 
office (khidmut) is employed in the Dewany sunnud for a zemindary. 

(b) . The zemindaries of the present period are of three sorts; (1) 
Jungdboory, (2) Intekal^, and (3) Ahekamy. 

1. JunguHoofy (clearing of waste) is a tract of land which having 
gone to decay, and become mcapable of producing the amount of the 
royal revenue (jumma padshahy) has b^ restored to prosperity by 
the diligence and industry of ano&er person, who has thereby re-establishd 
the revenue of thecrown (kheraji). Such is the zemindary of Serayal, fee. 

2. Intekaly (transfer) is land in a good state of cultivation and 
productive to the amount of the revenue, yet on account of the neglect 
of the incumbent, or for want of heirs to the land, another })erson has, 
with the permission of the emperor, or of the government delegated by him, 
obtained a sunnud for the office in his own name. Such is the zemindary 
of the Pergunnah Buldakhal, &c. 

3. Ahekamy (by order or authority) is, when, notwithstanding the 
diligence of the zemindar in the duties of his station, the officers about 
the person of the prince, who are employed in the affairs of the zemin- 
dars, have, upon interest^ motives, obtained orders for zemindaries to 
be granted to them in their own names. Such is the zemindary of 
Bajah Luckinarain, and this mode has taken place in latter times. 

(c) . (Going back to a). It was a rule in the time of the ancient 
emperors, that when any of the zemindars died, their effects and property 
were sequestered^ by toe Government. After which, in consideration 
of toe rights of long service, which is incumbent on sovereigns, and 
elevates the dignity of toe employer, snnnuis for the office of zemindary 
were granted to the children of the deceased zemindar, and no other 
person was accepted, because toe inhabitants could never feel for any 
stranger the attadment and flection which they naturally enter- 
tain for the family of the zemindar, and would h^ve been ameted if 
any other had been put over them. 

(J). At present, the children of a zemindar take to toe land possessed 
by their fathers and grandfathers as an inheritance ; it is done upon the 
strength of the ancient customs and institutions, according to which 
toe zemindaiy of the father was transferred by sunnud to the son. 


^ Svidsace of oflidal itotas. 
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If the office of zemindary^ m the Dfltiirc of their officers^ were limited App. VI. 
to the life of the incumbents, they would never have exert^ themselves . — 

to promote the improvement and prosperity of the countty. Nor would 
the population and revenue haveb^advanced,asthey are now, from ptma* 
what they were in former times. But when the emperors thought it 
clitic, upon the decease of a zemindar, to continue the office of zemin- 
wy to his children, the zemindars on their |)art felt a confidence and 
satirfaction in discharging the duties of their isituation, and always 
employed their strenuous endeavours to promote the prosperity of their 
districts. 


(e). Such has been the progression of the general rule of inheritance 
in zemindaries* With regard to one i^ies, indeed, the jungulbooiy, it 
is conformable to the holy law, and to common practice, that persons 
should gain an hereditary zemindary in land which tiiey have cleared 
from waste, under the encouragement of the prince, and brought into 
a state of cultivation, so as to pmuce the full revalue of Government, 
and the children of such pi^ns have a decided rieht to hereditary 

g issession, which both ancient and modem sovereigns have recognised. 

ut aa to the other zemindaries, ^led Intekalf and AAel^my, before 
explained in the second^ article, which the possessors have received in a 
state of nerfect cultivation, effected by the industry of others, although 
their chilwn also have claimed a hereditary right in these zemindaries 
like those of the sort called jungulbooiy, and upon the strength of 
ancient practice, have possessed the zemin^ries of their ancestors upon 
a similar footing, yet the holy law does not of itself annex to these any 
hereditary title. The renewal of the sunnudfrom person to person is 
an argument against the inheritance by right. This must, therefore, 
depend upon the prince and the actual government of the countiy. 


10. Perhaps it is hardly necessary now to add in the fol- 
lowing extracts a statement that hereditary succession to 
the office of zeminda- did not imply a proprietary title in the 
whole of the estates which formed the zemindary. 


I.— Patton’s Asiatic Monabcbibs^ 

(a). The prejudices of Europe confirm hereditary establishments where- raffen iss-w. 
ever they are to be found, and, if it he possible, convert them into 
tenures of land, because, among the English in particular, the hw of 
primogeniture and here^'tary succession applies peculiarly to landed 
properig; nor can they suppose the hneditary role to k followed in 
the disposal of a trust, or an office, which has a reference to land, 
without annexing to it the whole property of the official district, how- 
ever extensive may be its boundaries: the argument is, that herediiarg 
sueeession infers proper^ of laud* If a man had suooeeded to his 
father, and his grandfather, and his gfeat-grandfather, as the superior 


> To land, of which the i^ioprietaiy right was not oflcW» indoding reclaimed waste, 
the inbecitance was independent of a snnirad ; hot to the ofld$I part of the semindary, in- 
oludlng lands brought into cnttiTatioa by the indnitry of otimn* the sncoession was by 
sunnnd, that is, only to ono'tenth over the Governments share of the produce. 
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App. VL or steward of an estate^ and they had all in succession enjoyed a farm 
rent-free, for their trouble, ^has this man a right to claim the property 
wAi AKOFf icK. of the whole estate ? This appears to me to be precisely the situation 
Psn. 10, concid. of the Indian zemindar. Now, stewardships, it has been observed, were 
really hereditary amon^ the Hindus ; and on this account they appear 
to have been conferred pi^tty generally, according to the same rule, 
by the Mahomedans. But to the Mahomedan succeeds the English- 
man, with his head full of the hereditary claims of great landed proprU^ 
Un, derived from the feudal institutions of the north ; and he insists 
upon converting the humble eteward into the princely proprieloff and 
talks of r^ht and juetieej while he robs millions of their property,, and 
sacrifices to his prejudices all the proprietary prerogatives of government. 

(£). (After quoting from Menu and the CodeofOentoa 
Lam published by Mr. Halhed) — 

Fsgeno. It therefore appears that if the had been a 2siided 

continuing by herraitary descent in the same family, it would not, by 
the Hindu law (which alone could be applicable), have descend^ to 
me SOS, where there were many, nor to one relative^ where there were 
others of equal kindred; but it would have been equally divided among 
all the equal relatives of the last ocKsupant, which, not having been the 
case, demonstrates, I think, that it could not be esteemed lauded 
property. So that the circumstance upon which the European idea 
of landed property is founded actually infers an opposite conclusion; 
and establishes with certainty that die zemindary appointment must 
have been an office^ which, not admitting of division, could only be 
continued (when given to persons of the same family) in the manner 
that has been followed. But even if the application of the law of 
England^ in direct opposition to the Hindu law^ could be admitted, 
it would only apply to the nankar land of the zemindar, which was 
ofiScially his actual property, as it paid no rent ; but it could not be 
applied to the khaUa^ or exchemwr lands, the rente of which wholly 
belonged to Government ; and the overplus, whatever it might be, was 
expressly declared to be the property of the cultivator or ryot. 

11. Under the ancient system, village boundaries were 
defined ; a certain proportion of waste land was included with- 
in this boundary ; and co-sharers in the headship of villages 
(meerassdars), heads of villages, heads of groups of villages, 
and zemindars, had, more or less generally, a property in this 
waste to the extent of receiving rent from cultivate of it, 
subject to the payment of the (^vemment revenue ; some of 
the extracts in the following sections relate to these official 
zemindars ; the others illustrate generally that the rights of 
the minor officials merged in those of the zemindar. 

I.— Patton^s Asiatic Monabchiks. 

FUffeise. In a gloatery which accompanies Sir Broughton Rouse's Dieeetlaiimy 

I find the Word ‘aumil* explained native eoUeoior or manager of a dutrki 
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OH tie part of OwermenL This definition seems applicable to a zemindar* App. VL 
But not being eotirely satisfied upon this head, I applied to a g«otle- 
man, whose i^wled^ of the Persian language, and whose avocations wa utm iot, 
in India, 1 understood, would give authority to bis judgment, stating my Pin.n7mtd. 
qimstions in writing, without asrigning any particular cause for the inquiry. 

To my question respecting an aumU, his answer was: ''An aumUis an 
agent” To my question— "A eloudrv, or a zemindar ^ collects immediately 
from the ryots?" Answer—" Doubtless." "How are these persons 
relatively situated ? " Answer—" The zemindfiry ofiBcers are termed his 
amUa ; &ey act on his behalf, and under his authority; the zemindars them- 
selves may be considered as the amila of Government. It was a general 
term, comprehending all those emplogedin the collection of the rencnncy though 
now confined to the subordinate agents.^^ The reader will observe that 
at the time, a hundred and thirty-two years since, when Aumngzcbe 
issued this edict (firman of rules for the collection of revenue), the 
general term amil or amUa, " comprehending all those employed in the 
collection of the revenues," must have included zemindars ; but at any 
rate, even as the word is now understood, it must be applied to the 
agents of zemindars, in which case it is imposible that the cultivators, 
who are mentioned in the firamin as the proprietors of the land, could 
be the zemindars ; because the zemindars, or their agents (under the 
designation of aumils), are the persons here instructed how to conduct 
themselves towards those very proprietors. Would the Emperor enjoin 
them how to behave towards themselves^ or would he instruct the agents 
of the zemindars to admonish the zemindars to cultivate their laud ? The 
firamin says, — "The proprietor being present, and capable of cultivating 
it, let them (the anmiU) admonish him" (the zemindar This cannot 
be. * * The second article in the firamin states : " But if, upon ex- 
amination, it should be found that some" (husbandmen) "who have the 
ability, and are assisted with water, nevertheless have neglected to cul- 
tivate their lauds, they " (the aami'/r) " shall admonish, and threaten, 
and use force and stripes," 

In hheraj mov>ezzf0 (rent paid in money) they (the aumili) 
shall acquire information of the conduct of tiie proprietors of land, 
from whom this tribute is to be collected, whether they cultivate 
or not; and if they (the a%mili\ learn that the knshandmen are 
unable to provide the implements of husbandry, they shall advance 
them money from Government, in the way of tekarg, and take security. 

In the same sentence, proprietors of land and hnAandmen are here 
mentioned ; do they mean the same persons ? This seems to be answered 
in the affirmative, by the succeeding article. "Third. In hheraj^ 
momezzeff, if the proprietor of the land, for want of means ef providing the 
implements of knsbandry, has been unable to cultivate it, or has deserted, 
leaving the land uncultivated, they (the aumils) shall either give the 
land in farm, or allow another to cultivate it" (on account of the 
projorie^r), "or they shall appoint a person to succ^ the proprietor, 
who ^11 cultivate the land ; and after paying the tribute, whatever 
remains, he " (the substituted farmer) " shml apply to hie own use ; when 
the proprietors of the lands shaill again have tne ability to cultivate 
them, tl)cy slialfbo restored to them." This article seems to establish that 
the prtpriHor o/ the land, and the hnshandmon, is the same person, and 
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App. VI. that it is impossible for the sesit^r^ who is the aaatl, or whose agent 
T«i mmii, to be the proprietor, ^e fourth and 6f& artides contaia 
wAi i» oif ici. other instructions to oasrt^ respecting their duties towards pr^prwfort or 
lim. 11, contd. iuebandmen. It seeniB, therefore! to be clearly established! that the 
zemindars could not possibly be the prcftrieiore of the lands! ^ts 
of which they were required! as the aumile of GoTemment! to collect 
from the proprieiori. 

IL— Sir Broughton Bousb. 

Fife 26 . (a ) , I have examined from attested copies now in my own possession the 

sunnuds of a zemindar! talookdar! and ohowderry, wnioh latter^ if I re- 
collect right! is considered in the modern practice of Bengal as the head 
of several talookdars united under one name! and 1 find the tenor of them 
exactly the same. 

(i). MirzaMohsbn! a teamed autioritjf, quoted hg Sir B. Bouse. 

(1) . In times prior to the irrnptions of the Mahomedans! the Bajahs 
who held their residence at Delhi! and possessed the sovereignty of 
Hindustan! deputed oflScers to collect their revenues [hheraji^ who were 
called in the Indian language Choudheries. The word zemindar is 
Persian. 

(2) . On the Mahomedan conquest! the lands in Hindustan were 
allott^ to Omrah Jaghirdars for the maintenance of the troops distribu- 
ted throughout the country. Several of these Omrahs having rebelled! 
the emperors thought it would be more politic to commit the management 
of the country to the native Hindus who had most distinguished 
themselves by the readiness and constancy of their obedience to the 
sovereign power. In pursuance of this plan! districts were allotted to 
numbers of them under a reasonable revenue (jummah monasib) which 
they were required to pay in money to the governors of the provinces! 
deputed from the emperor. 

(3) . The zemindar has a pre-eminence over acbowdhery in three res- 
pects which will be specified in another article. The chowdhery! under the 
sovereignty of the BajahBj had no concern in the administration of 
the countiy! which has become the custom under the Imperial Govern- 
ment. Their 'business was simply to collect the established revenue 
(Zer mokereiy). 

III. — Gholah Hosbin Khan! son of Fukheen^l Bowlatf/ormerh Napim 
of Mekar [Appendix 1o Minute of Sir /. Siore, 2nd April 17SB). 

Harington's faj. The literal meaning of the word zemindaTiB possessor, or 
B^^iaiSoni, pFoprietor of land, but in its general or accepted meaning it implies 
a proprietor of land who pays rent to the emperor <» any other 
ruler! and is equally applicable to every landholder! whether possessing 
a greater or a less number of villages! or only a portion of a village* 
Land being a species of that propert]^ whmh is deem^ transferable in 
all counfaies the proprietorship of it may be obtaaned in the same 
nmnner as that of any oiier property of a similar nature! viz., (1) by 
gift, (2) by purchase! with the mutual consent of the parties! (8) by 
inheritance. 


Page 46. 


Ifrid, 
page 47. 


Page 46. 
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(i), The pmcipal zeimndan Moeived titles and jageers sisooidiDg to App. VI. 
their rank, whikt those of an inferior degree, in the event of their mng ^ 
obedient to the orders of Oovemni6nt> attotive to the improvement waim^ob. 
of their lands, and punctoal in the payment of their revenues, received F«a.ii,o(mtd. 
aoiilef proportionate to their exigencies, besides which they had no^ 
other allowances. The nankar was deducted from the revenue pa^ble 
to Government. Afterwards, on the decline of the empire, vinages 
were granted for nankar in lieu of mon^. 

What is a chowdry, and what is the difference between a chowdry q. wth. 
and a aemindar? Many of the principal landholders of Behar were 
denominated chowdries, as, for in^noe, Bisheti Sing, the grandfather 
of Norain Sing, the zemindar of Seris Cotumba. In the time of 
Akbar and his successors, the crories, in obedience to the orders of the 
emperor, went to court. Such among the zemindar^s relations as 
possessed abilities, the emperor, after satisfying himself on that point, 
nominated to the manap;ement of particular districts ; and by conduct- 
ing the business to his satisfaction, they obtained an allowance of 
nankar and received the appellation of chowdry, signifying chief, 
or director. Thus the superintendents of the customs are denominated 
chowdries, because it is their duty to superintend the business of this 
department. In later times, those zemindars who particularly distin- 
guished themselves by their attention to the ruler, and by the g4X)d 
management of their district, obtained by common consent the title of 
chowdry. There is no other difference between a chowdry and a zemin- 
dar than what is here stated. • A chowdry has no rights or privileges 
beyond nankar and malikanah ; the former depending on his retaining 
the management of his district, and the latter on his losing it. 

{d). What is a talookdary, and what is the difference between aQ.s 7 tii. 
talookdary and a zemindary? The proprietor of 10 or 15 villages, or 
even of a less number, is called a talookdar. The word zemindar is a 
general term applied to all landholders, whether possessing an entire 
pergunnab or not, or only 10 beegahs of land. In this respect they are 
all equally zemindars. The only point in which there is a diifference 
among them is in regard to rank and authority. 

(s). Rot RoYANk answer.— -The zemindars of a middle and inferior q. 7th. 
rank, and the talookdan and muzkoories at large, hold their lands to this 
day solely by virtue of inheritanoe; whereas the superior zemindars 
(chowdries) (c), such as those of B^wan, Nnddea, Dinag^pore, ftc., 
after sucoming to their zemindaries on the ground of inheritanoe, 
are acoostomed to receive, on the payment of a nuzzeranah, paudcush, 

&c., a dewanny aunnud from Government. In former times the zemin- 
dars of Bishenpore, Pschete, Beerbhoom and Roshmabad, used to 
succeed, in the first instance, by the right of inheritanoe, and to solicit 
afterwards, as a matter of come} a oonfirmatiou from the mling power. 

IV — Taqoee Law Lboturbs. 

(a). It appears to be pretty certain that tiie Mahomedan mrstem of Piw 
g:ovemment was throughout a non-bereditaiyqrstsm; while thie Hindu 

' The conRrmitiim wm not toeorded. howofor. at a nutter ef eoem, but only oftor 
difficulty and Uj, and the exaction of heavy tern, aee para. lection Vlt. 
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Aft. YL Bystem was essentially hei'editary. * * And so we find that while the 
UiTOpInoMBY officers succei^ed to their office simply by descent, or by the 
mmutbabb. mixture of descent and election which sometimes prevailed, yet this 
FAn.ii,coiitd. established hereditary right was not sufficient in Mahomdan times 
without some recognition by the State. ^ A ^stem of ^vemment, 
which was opposed to hereditary offices, would naturally tend to 
become, if it was not originally, a highly centralised government; in^ 
this again presenting a marked contrast to the Hindu system, with its 
village communities. In this respect, also, there seems to have been 
a struggle between the two opposite principles, and the village commu- 
nities ceased to develop and tended to decay under Mahomedan 
rule. ** 

p&ge 60. (^)- The tendency of the Mahomedan rule would therefore be, as it 

seems to me, to depress, at any rate at first, the village community, and 
to make it shrink within itself, and to recognize very slightly auy one 
below the chief collector of the revenuf*, whether headman or rajah ; 
and the tendency would further be to enhance at first the rights and 
powers of the revenue collectors as agent against all below them, and thus 
give them the means of carrying on with success a struggle with the 
Mahomedan ideas, and of encroaching on the rights claimed by the 
State. * * 

Pjjjjc 01^ (c). Whether the causes be as I have suggested, or not, we find that 

zemindars did arise and become powerful in Mahomedan times, displac- 
ing to a great extent the village headman ; and that the village fiscal 
organization fell into decay, and its growth and development were 
arrested. 


{d). The Mahomedan rulers continued the same revenue machinery 
and collected the revenue through the Hindu chowdries, and, where 
these had existed, zemindars, as the established representatives of the 
cultivators, and as collectors of the revenue of a fiscal division or 
pergunnah. The chowdry afterwards became the Mahomedan crory 
administering a chucilah, or a district yielding a crore of dams, or 
lakhs of rupees, and he was one of the officers from whom zemindars 


ppnmg. 

{e). The headman generally continued to distribute the assess- 
ment amongst the villagers, as he did even down to Britisb times ; 
and he realised the revenues from the cultivators, which he paid 
into the treasury, or to the superior revenue authority. In later 
times the headman generally sank into the position of a subordinate 
revenue payer, or of a muzkooree, intead of a pujooree malguzar, 
paying revenue, not direct to the treasury or the superior revenue officer 
as such, but paying through a zemindar or talookdar. The village com* 
munity appears to have gradually junk, ^nd to have lost its importance 
as a fiscal unit, although it may liave retained and, perhaps, intensified 
its social influence. 


PogM (/) • In those parts of the country where the village communities were 

in vigour, the he-men seem to have retained their position to some 
extent, and to have dealt with the State direct as pmooree malguzars under 
the old Hindu titles of mokuddums, munduls, ana bhunnias (or zemin- 
dars). But in other places the ancient rajahs and revenue collectors 
became talookdars and zemindars, and collected the revenue as such ; 



KRlflNDAlUII. 


U9 

* * These semindan and talookdaTSi u we haye seen^ generally eon- Afp. VI. 
triyed to ahaorb the fundionsi or at least the chief emolumentsi of the^^^~^ 
headmani and to displace him to a great extent. Thus the Eajah of umwbSs!* 
Benares is said to have attained his petition this means. Pum.^ 

(y). Thus arose zemindars and taluukdars. Many of the superior m, 
zemindars descend by primogeniture^ a fact which perhaps points to 
their baying been derived from the ancient rajahs^ as a raj undoubtedly 
descended mainly in this mode. The inferior zemindars grew out of 
collectors^ farmers^ and other officeis of revenue^ headmen^ and even 
robber chiefs. 

(i). At the Mahommedan conquest^ those who claimed to collect the Page sa 
revenue did not claim the ownership of the land; they claimed a right 
to collect^ and sometimes a kind of pn)perty in the collections, but 
nothing more. But in coarse of time, the zemindars who had grown 
out of these elements began to encroach upon the rights of both the 
State and the cultivator ; and by the time of Ala-ood-deen, who died 
in A. D. 1316, they were thought to require curbing. The superintend- 
ents of the revenue department were accordingly required ''to take 
care that the zemindars demand no more from the cultivators than the 
estimates the zemindars themselves had made,'^ thus bringing them back 
to their original position, to some extent, and forbidding what were 
known as abwabs and cesses. But in spite of tliis check, the power of 
the zemindars was not crushed, but they r^ained their position, and ulti- 
mately became almost independent. 

12. Mr. James Grant, Sheristadar of Bengal, in a 
pamphlet entitled “ An inquiry int-^ the nature of zemindaree 
tenures,'^ explained how there w.s brought about the dis- 
cordance between truth, right anc’ xact on the one part, and tlie 
conclusion on which the ^yemment acted in declaring the 
zeznindars to be the proprietors of the lands in their zemin- 
daries. The substance of Mr. Grant’s account is given by 
Mj. Halhed in his Memoir on the land tenure and prin- 
ciples of taxation : Calcutta, 1832.” 


I.— Mr. C. N. Halkzb—- 

(a). The zemindars, who it is abundantly shown in the evidence laid Pig»iv. 
before a Committee of the House of Commons in 1772, were merely the 
agents through whom the revenues were realised, and not the proprietors 
of the soil, had been in the habit of borrowing money from individuals 
at a high rate of interest, on their personal security, or on mortgage of 
the ensuing crops. . 

(i). The erriitors pressed the zemindars for their daiins, but were, 
for a rime, content to obtain revew^ bonds, with aeoumnlated 
interest added to the principal, till at length these priyate claims 
against the zemindani exceeded three millions sterUng, as^ the revenues 
were endangered. In the meantime, the Supreme ^urt of Calcutta, 
viewing the zemindars as the servants of Government, deemed them, in 
this oapamty, amenable to the jurisdierion in the terms of their charter, 
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An. Yl. and entertained the suite whi^h the holders of the bonds entered against 
— them to recover the amoant of their claims, seized their persons by 
mesne process and Issued extents against their movable property. 

(i). 1'be Government feared that ** a judicial enquiry into we zemin- 
dari^ rights and tenures, whenever it shall happen, is likely to have 
p^ii. important consequences on the Government of this country; should it 
DC determined that a zemindar is an hereditary officer, who collects the* 
revenue in trust for Government, whose jumma is fixed only to prevent 
eml)ezzlement, and who is liable to be removed at will, it will be argued, 
and on plausible grounds, that every zemindar is a servant of the Com- 
pany, an officer of Government, and, therefore, subject to the jurisdic- 
Court; should it, on the other hand, be decided that a 
zemindar is an absolute proprietor of his zemindary, in every instance 
hon of saifreme where 1)6 is dispossessed he may reclaim bis right thus established by a 
process in the Supreme Court against the Company, contest the grounds 
on which he is excluded from possession, or on which bis land is 
assessed; in short, in whatever way the question may be decided 
it is likely to open a wide field for litigation, and serve to involve 
this Government in suits brought either directly against the Company, or 
which can be defended only by them and their officers. 

Pift V. {c ] . The course adopted to obviate the natural consequences of the inter- 

ference of the Supreme Court with the a^ntsof the revenue department, 
was perhaps the most injudicious which could have been taken; the 
Advocate General (Sir John Day), taking the Persian words in their 
literal sense, declared the zemindws to be landholders, and therefore not 
amenabh to the jurisdiction of the Supreme Court; on this the Govern- 
ment acted, and induced the zemindars to plead against the jurisdiction. 
Fair* VI. (li) . On this verbal translation of the term ' zemindar,^ a new doctrine 

was founded and very generally embraced : the Governor General 
and bis Council were committed in their opinions to vindicate the plea 
set up against the jurisdiction of the Supreme Court, by admitting that 
the zemindars were landholders, and held their lands and right by 
inheritance; and opinions so well calculated to suit the prejudices of 
the people of England, who were generally unacquainted with the 
principles of Eastern governments, had a powerful influence in establish- 
ing a belief in thO new doctrine, and finally overruling the disputed 
jurisdictions of the Court.^ 

Piir*vi. (a). But unfortunately the just claims of the raaaa/a were altogether 

forgotten in settling the question of proprietary right ; and, strange to 
say, without evidence, without proof, without investigation, the British 
le^lature have delivered over, as tenants-at-will, millions of free pro- 
prietors to the tender mercies of a race of tax-gatiierers and speculators, 
who, though not possessing a foot of land, have been, by a stroke 
of the pen, conveiied into exclusive proprietors and seignorial lords of the 
Bengal provinces. 

18. But though the reco^tiou of the zemindaars as 
lauded proprietors was a deliberate act of the Goyermneut, 
yet it was not competent for the Goyemment by that act to 
transferor conyey to the zemindar any proprietary right 
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other than what the Govermnent may have possessed. On An. VI. 
this subject the author of ** Observations on the Law and it 
C onstitution of India/’ Ac., wrote as follows oimniAii. 

(a). I shall conolnde these remarks on the semindaiy tenure 
quoting the authority of an mtelligent native^ questioned by Mr. Shore 
(the present Lord Teignmouth)^ on the received opinion and custom of 
India with respect to the right of a zemindar in the soili and of the 
sovereign to confer such right. This intelli^nt person was the son of 
the former Nazim of Behar. How is a zemindar appointed ? ** 

A , — ^According to the strict rights no person can become the proprie* 
tor of land, but by one of the three above-mentioned modes, uts., by iS^uM^not 
pureiase, by gi/i from the proprietor, or by inieritance ; though by 
usage, the emperor or his representative may displace him (a zemindar) did 

for contumacy and refractory behaviour, and appoint another bynotpoHeu. 
sunnud in his room. The person so appointed is by usage consider^ 
as zemindar and proprietor of the soil, though, accormng to strict right, 
he be not so. " Q . — Is a zemindary hereditary ? A* — “ Whatever hmd 
a zemindar may have become the prt^rietor of hy any one of the three 
abovemntioned modee {mz., purchase, gift, inheritance), descends in 
the line of inheritance ; but whatever is not actual property, is con- 
sequently not of an hereditary nature (alluding to his official capacity 
of zemindar which is not actual property doubtless). If a zemin- 
daiT be the actual property of any person, his heir hiu an undoubted 
right to succeed without the sanction of the ruler.^’ 

(i). Now here it is evident. a distinction is intimated between lands 
the actual property which may be called the " hereditary" estate, 
and lands belonging to the zemindary, lot actual property For 
example, by sunnud fri»m the king, the 7 mindar might be vested with 
the management of the revenue of bis own hereditary lands, and other 
lands adjacent, and the chaim of the police, fce. (for that was an 
essential part of a zemindar^ duty) ; also the care of extending the 
cultivation of waste land, &c. ; and it is worthy of remark that, through- 
out the whole series of answers to Mr. Shore^s queries, Gholam Hoseyn 
invariably keeps this essential distinction in view ; though from the 
questions that great distinction seems to be entirely overlooked by Mr, 

Shore, who appears to take it for granted that an imperial sunnud 
is a full title to the actual property of tiie soil, as it is to the official 
rights of zemindary. 

(c). But a sunuud, firman, or by whatevmr name a grant from the 
crown may be called, can convey no right, but what is vested in the 
sovereign ; and that is, the cdlection of the publio revenue : I mean over 
lands held by cultivators, such as I have defined. And let it be observed 
that this distinction is marked by the names given to the ^lowanoes 
which Government grants to zemindars, malikana and naukar, the 
former meaning the dues belonging to a muHk/^ or real owner of land ; 
the latter to a mnager. *^MaUkoma^^ save Gholam Hoseyn/' is the 
unalienable right of ownership; but nankar depends upon fidelity, and 
a due disohaim of the publio revenue. i^saAsr is expressly the reward 
of eerme* If a zemindar is displaced, it would be undoubtedly taken 
from him. But malikana is the right of the, pfoptietor of Iwa, who 
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App. YI. receives it {jMUkana) tmder the rules ; and therefore if he receives it 
_ — (malikana) under the rulesj how can an altumghadar^ jageerdar, See., 

withhold it from him ? 

Pm. 18 ,eoiiold (d). There are instances of a sovereign purchasing land from a 
semiudar. On this point Oholam Hosevn is asked: Q. — ‘^Why did 
the king purchase lands^ since he was lord of the country^ and might 
therefore have taken by virtue of that capacity?" A , — ‘^The 
emperor is not so far lord of the soil as to be able, consistently with 
right and equity, to sell or otherwise dispose of it at his mere will and 

K ' mro. Ibese are rights appertaining only to such a proprietor of 
as is mentioned in the first and second answers. The emperor is 
proprietor of the revenue, but Ae ie not proprietor of the eoiL Hence 
it is, when he grants aymae, aliumgait, and japeers, he only trane/fn 
the revenue from himself to the grantee." 

14. Hence there was but too much truth in the remark 
of the Select Committee of 1812 in the Fifth Report, that — 


^^the conclusion of the decennial settlement has led to one of the 
most important measures ever adopted by the East India Company, 
both in reference to themselves, by fixing the amount of their land 
revenue in perpetuity, and to the landholders, in establishing and con- 
veying to them rights hitherto unknown and unenjoyed in that country." 

16. There is cold comfort in regarding the character 
and qualifications of those zemindars in whose favour these 
unheard-of rights were created. 


I.— (a). Idiots, ob op weak undbbbtakding. 

Warren Haetinpe Francis seems to suppose that there is no 
necessity for the interposition of Government between the zemindar 
and the ryot. He observes^' that if they are left to themselves, ihej 
will soon come to an agreement in which each party will find hia 
advantage," This would be a just conclusion if the zemindars were 
all capable of distinguishing what was for their advantage.' But it is 
a fact, which will with difficulty obtain credit in England, though the 
notoriety will justify me in asserting it here, that much the greatest 
part of the zemindars, both of Bengal and Behar, are incapable of 
judging or acting for themselves, being either minors, or men of weak 
understandings, or absolute idiots.^ (WiBRBN Hastings in Franri^ 
Itevenuee of Bengal, pope 153) » 

(i). Without this article, we should not think a settlement with the 
zemindar advisable, especially with the great zemindars. They are for 
the most part ignorant of, or inattentive to, businM, and trust to their 
servants, who defraud or impose upon them.— Jiid., page 19 (Meme. 
STaetinge and Banoell), 

IL— Ignorant and bapacious ; ignobancb banbpdl to btotb. 

(a). Sib J. Shore, 8tA December 1789. 

Fifth Report, It is aUowed that the zemindars are, generally speaking, grossly 
of their true interests, and of all t!^t relates to their estates ; 
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that the detail of bnMDem with their tenenta » irregalar aod confiued, App. V. 
exhibiting an intneate. aoene off colltieioni cppmd to exaotioni and of ^ 
unlicensed demand suUtituted for metbodiUd daims; that the rales mZSnw 
bj which the rente are demanded from the .ryots are numerous, arbitrary, 

Ad indefinite; lhat the officers of the Government, posi^ng l<x^ ^ 

' control, axe imperfectlT acquainted with them, whiirt their siipmors, 
further removed from them, have still less information; that the rights 
of the talookdars, dependent on the aemindats, as well as of the ryots, 
are imperfectly understood and define. ^ * To the truth of this detail 
there will be no dissenting voice ; and it follom from it, that until the 
variable rules adopted in adjusting the rent of the ryots are simplified 
and rendered more definite,^ no solid improvement can be expected from 
their labours, upon which the prosperity of the country deprads (pars- 
10 and 11). 

If a review of the zemindars of Bengal were made, it would be 
found that very few are duly qualified for the mana^ment of their 
hereditary lands, and that in general they are ill-educated for this task, 
ignorant of the common forms of business, and of the modes of transacting 
it ; inattentive of the conduct of it^ even when their own interests are 
immediately at itake, and indisposed to undertake it. Let a zemindar 
be asked the simplest questions having any reference to the internal 
business and state of his zemindary, hia rentes would probably be the 
same as if he had never entered it, or be srould refer to hk dewan or 
some officer for information (paragrapk ffO). 

(i). Sia J. Shoxb, June 1789. 

The ignorance of the zemindars, and their great battention to the iggMwi^char- 
management of the concerns for which they are responsible, is as de- o%uii MmiB. 
plorable as it is universal. * * But the most serious consequences of the 
Ignorance and incapacity of the zemindars are those which affect their lyots. 

Let the situation of a man in this predicament, at the head of a large 
zemindary, the management of which is intricate to a degree, be consider^ 

Nothing can be more evident than that he must be expo^ to endless 
frauds and impositions. His head farmers can obtain leases at an under- 
value, for private considerations paid to the managing officer; or, by the 
same means, remissions at the close of them. Impositions prevail through 
all the gradations of renters to the ryots; hence proceed riienations 
of land, unknown to the zemindar or his offiom ; deductions in tiie rents 
of some tenants made up by augmentations on those of othe»; fifori* 
cations and mutilation of accounts, at the end of a lease; fra^ulent 
concealment for temporary stipulations; the perpetual intr^uction of 
new taxes; concilktory remissions at the eommenoement of a lease; 
and arbitrary impositions at the expiration of it, with the endless 
catalome of abuses which pemicx mofussil accounts, and render a remedy 
difficult. * * 1 have assigned to incapacity and want of application b 
the zemindars, what hu been attributed to worae motives; but this 1 
believe is certain, that whatever their follies or vices ma^ be, they are 
themselves the principal sufferers. It is not; from profusion, or from the 
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App. YL exorbitancy of the demands of Government tliai they are generally at 
this time poor and in debt ; iguoranoe and inactivity have loaded them 
c7AB^?of with the responsibility of discharging obligations whioh they might, 
perhaps, with moderate abilities and attention have avoided. * To 
— those who have been used to oonsider the zemindars as versed in all the 
Pan.i6,coiitd. Qf eituation and trusts; as possessing an intimate 

knowledge of their tenants and an immediate connection with them, 
as animated with a regard for the prosperity of their estates^, and as 
faithful executors of the public duties, these remarks will app^r extra- 
ordiuaiy. They aie the result of my own experience, combined with 
that of others ; and I fear no refutation of them, where they are examin- 
ed with candour, and can be ascertained by local reference and informa- 
tion (paragrttfhi 173^ 178 , and 

IlL— Poor creatures sunk in sloth and debauchery. 

Mr. B. D. Mangles, 8Ut Mraeh 1848. 

Bm. 18474 S. The Committee no doubt know that a great many of the permanently 
Questions 3329 Settled estatcs changed hands shortly after the permanent settlement 
and 3330 , j believc that that resulted in a majority of instances 

from over-assessment, but from incapacity on the part of the land- 
owners ; and it must be admitted that we made regulations for the 
protection of the ryots which prevented the zemindars very often from 
collecting the rent from them, (Queition)-~^Yoii mean incapacity to 
manage a landed estate ? Yes : the landholders in general were a 
miserable imbecile set; the Bajah of Burdwan is almost the only 
instance of a great family who have kept their estates — enormous 
estates— together; the majority of the great landholders were not men 
of business, fit for the management of their own affairs, but poor 
creatures brought up in the women’s apartments, and sunk in sloth 
and debauchery. 

IV.— Extravagant. 

(a). Mr. J. Mill, 9th AugnH 1831. 

conunittoe ^ degree the original possessors in Bengal have, from 

their own improvidence and other causes lost their estates. Few of the 
^estionissMi zcmindars now exist. The men who now hold the property are not 
resident ; they are capitalists who reside in the towns, and manage by 
their agents. 

Q. — Are not these evils owing to the drcumstance of the zemindars 
being defective in their personal character, and not the best qualified ? 
or are they part of the system ? They are not saving men, and I think 
that may be predicated generally of the persons that live upon rent. I 
know no country in which the chuM of men whose income is derived from 

» These were iisfcaiiliiifeimioeafrm^ assompUon of the iiroprietMT rigtet of tho 
semindars. The faets and experience of Sir John Shore having discredited the infewnces, the 
sssnmpfcion of the lemindar's proprietary right was equally discredited and destroyed. 
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rent can be coneidercd at accumalatore; they are men who spend their App. VL 
incomes^ with a very mo^rate portion of exceptions. * * I — 

think, in general, the persons <v^o own rent and live upon rent consume oiuiTmi^r 
it all : that is the rule almost universally with them in India, and very 
generally, 1 believe, elsewhere. iTintd. 


V. — Nscissitous zbuindaes. 

(«}. Lord Cornwalloi, 8rd Februarf J790. 

I am sorry to be obliged to acknowledge, but it is a truth too evident pirth neport, 
to deny, that the land prqirietors, throughout the whole of the Com]>any 's ^ 
provinces, ore in a general state of poverty and depression. 


(b). Mr. J. Mill, 19U 1831. 

Supposing a zemindar to be involved in necessities, will be not be tkm Report, 
tempt^ thereby to endeavour to relieve those necessities by extracting fomitiee, 
the largest possible payment from the ryots? I believe he almost 
invariably does so : there are exceptions of benevolent zeiuindars, but ^ 

1 believe they are very rare. 


VL— Morr plague than profit. 

(s). Mr. J. Mill, 4(k dn^mt 1831, 

Q, 3211.^^ Are the greater proportion of the zemindars resident upon 
their zemindaries? I believe a very considerable proportion of them 
are non-resident; they are rich natives who live about Calcutta. 

Q, 3212 . — Therefore tlie experiment of creating a lauded gentry in 
India by means of the zemindary settlement may bi considered to have 
entirely failed 7 I so consider it. 

Q. 3213 . — Have the zemindars been in any way useful in the admin- 
istration of justice or polioe? In general quite the contrary; it has 
been found in cases in which the police of their districts was assigned 
to them that it was a soui'ce of perpetual abuse, and in almost all cases 
it waa taken away. 


(j). Mr. Holt Mackbuzir, IM Afril 1833. 

Q. 2692.---The only difference », that if (hei'e had been a ryotwar sm. 
instead of a zemindary aettlement in Bengal, the persons now 
upon profit-rent would not have existed. Do they exercise a beneficial 
influence in Beni^I, or otherwise ? 1 think very little. Indeed, I am 
not aware of their I^ing of any use ; aud although it is of use tliere 
should be persons in sll countries who accmmulate money, 1 am disposed 
to think that the aggregate aocumulation might have been p^reater than 
it is, and that the mass of the people would have been happier. 
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App. VI. VII.— Obsteuctivb zbmikdabs. 

Mackenzie, 18H April 1832. 

Q * — the zemindars a class of persons who assist to uphold the 
Pira. Government, or do they embarrass the Government ? I am not aware 

swi. i8n4S> doing anything directly to uphold the Government ; the indirect 

voi. II. effect of a large body interested in maintaining the existing state of 

q., 963131 things may be considerable. But they still generally, 1 fear, dislike and 

fear us ; and they certainly embarrass the Government whenever they 
think their own interests are likely to be affected by its acts. Thus 
they are very much averse to any infuisitions into their collections from 
their tenants, and set themselves to baffle the Government in all attempts 
mode to discover the actual condition and rights of the great body 
of the people, though such attenipts be professedly and actually directed 
to tlie better administration of justice. They appear to have been very 
successful in their resistance to all such measures, and so far have been, 
I think, very mischievous. Q. They stand between the Government and 
the people, so as to prevent the Government coming in actual contact 
t^h the real cultivators of the land ? Yes. Q. And that to the dis- 
advantage of the community at large ? Yes, I think so ; and even to 
their own disadvantage. 

16. Respecting the fljness of zemindars for the exercise 
of police powers, Mr. Mill wrote in his History of India, 
Book VI, chapter 6, as follows : — 

(a). One thing recommended for correcting the defective provision 
by Lord Cornwallis for the administration of penal justice was to re-invest 
the zemindars with powers of police; and among the interrogatories 
circulated by Government in 1801, the opinion of the Judges was asked 
on “ the expediency of granting to zemindars, farmers, and other persons 
of eharacterj commissions empowering them to act as justices of the 
peace." Among the most intelligent of the Company's servants, one 
opinion on this subject seems alone to exist. I am persuaded," says the 
Magistrate of Burdwan, that to vest the zemindars and farmers of this 
district with the powers proposed, would not only prove nugatory for 
the objects intended, but be highly detrimental to the country, and 
destructive of the peace of the inhabitants. Few of the zemindars and 
farmers of any respectability reside on their estates and farms. Allow 
them to exercise a power equal to the purposes, and to vest with it by 
delegation, their agents or under-farmers, the worst and most mischiev- 
ous consequences are to be apprehended from their abuse of it." On this 
occasion the Magistrates of the 24-Fergunnahs say—'' From the general 
character of the zemindara, farmers, and other inhabitants of the dis- 
tricts, we do not think that it would be advisable to vest any of them 
with the powers of justices of the peace. On the contrary, we era of 
opinion that such a 'measure, so far from being in any way beneficial 
to the police of the district, would be a source of great oppression to 
the lower class of the inhabitants, and of innumerable complaints to the 
magistrate." 

(J)* They add—'* We have reason to Itelieve, though it is difficult to 
establirii proof against them, that the zeroin^rs, not only in many 
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itisUtfices^ encourage and harbour daoolte, but frequeutlv partake of the App. VL 
property plunder^ by them. The ckimkidan and pihi employed by 
them are concerned in almost every daooity committ^ m the districts SSSmnw 
subject to our jurisdiction." 

(tf). To the same purport^ the Judge of Circuit in the Rajsfaahye — 
Division sayS| in 1808 : My informants attributed tlie success of the ^ ^ 
daooits to the same cause that every body else does^ namely^ the pro- 
tection given them by the zemindars and police oflicersi and other people 
of power and influence in the country. Every thing 1 see, and hear, and 
read on this subject, serves to convince me of the truth of this state- 
ment." ** 

{d). The Judge of Circuit in the Benares Division in 1808, discants 
with great warmth upon the same topic, the extreme difficulty of main- 
taining order in any countiy without the assistance of a superior class of 
inhabitants incorporated with the people, and possessing that influence 
which superior property and education confer, over others deprived of 
those advantages : In maintaining this opinion, I may " says he, unless 
I greatly deceive myself, appeal to the general practice of almost all 
nations, originating doubtless, in circumstances and feelings common to all 
mankind. The natural mode of managing men is to employ the 
agency of those whom, from the relation in which they stand to them, 
t^y regard with respect and confidence. Accordingly, all governments 
seem to have made the authority of these native leaders the basis of 
their police ; and any hired police establishment which they maintain 
are not intended to supersede the native police, but to superintend, 
and watch its efforts. To take an example with which we are alt 
familiar. In our own country we all know what services society con- 
tributes to its own protection. We know how much vigour is con- 
ferred on its police by the support which it receives from native gentry, 
from respectable landholers, from the corporations in towns, and from sub- 
stantial persons of the middle class in the villages. We can form some 
conception of the mischief which would ensue if that support should be 
withdrawn, and an attempt made to compensate it by positive laws and 
artificial institutions." 

VIIL*. Oenebal chabacteb of the whole body. 

Sib J. Shobe, June 1789. 

If the real capacity of the zemindars were taken as a rule for 
determining the selection of them for employment, it is evident that 
they must be in general excluded. 

17- The zemindeurs give as little help to the police in 
the presexit day, as they rendered to it in 1808 ; and the 
only resemblance which Lord Cornwallis succeeded in estab- 
lishing between the zemindars of his creation and the landed 
proprietors in England is in the large incomes which a few of 
the former have acquired. 

18. Summing up the information in this Appendix, it 
appears that the zemindary was an office for the revenue, 
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App. VI. police, and general administration of the area compised in 
„ — the zemind^. This is evident from various incidents which 
raiucni or attached to the office. Thus — 

U). The zemindar’s Uabilily to dismissal. 
pHt.u,«iDtd. The exclusion of incompetent zemindars. 

(c) . The disqualification of a zemindar to transfer or sell 
the zemindary without the sanction of Government. 

(d) . The exceeding largeness of several zemindaries, and 
the hWoiy of their growth, showed that they were not 
acquired by purchase or inherit|noe. 

(c). The hereditary succession to a zemindary showed 
that it was an office, for, by Hindu and M ohamedan law 
alike, real property is equally divided among children. 

(/). And evm herediti^ succession was not effectual 
without great difficulty and expense to the heir; and while 
the tenth of the Government revenue thus acquired lepre* 
sented adequately the zemindar’s remunnation, it fell far 
short of a proprietor’s income from his own lands. 

iff). Two other circumstances attested in a marked 
manner the purely official character of a zemindar, viz., the 
appointment of canoongoes and putwanies to check the 
zemindars’ proceeding and collections, as a potection to the 
ryots, and the levy of transit dues by zeminoais, dues which 
were leviable in only their official character. . 

II. — In addition to these considerations, the zemindars’ 
sunnud, the instructions of Aurungzebe to collectors of re> 
venue, and the testimony of various authorities, attest the 
purely official character of the zemindars, who used thmr 
^uence and authority to microach on the rights and the 
property of the village communities and their headmen. 

III. — ^The recognition by Government of proprietary rights 
in official zemindars, as such, was prompted by a desire to e^e 
a jurisdiction which the Supreme Court in Calcutta asserted 
over the zemindars as officers of Government. But as the 
Government were not the proprietors of the soil, their reo(^- 
nition of the zemindars as proprietors could extend no 
farther than to a property in the revenue which belonged to 
Government Even bad the rights of the Government been 
those of conquerors, this, acoorffing to universal law and 
usage, would have been the extent and limit of transfer of 
proprielmy rights to the zemindars ; but the Government were 
not acting then as conquerors, but simply as dewans for 
the management of the revenues of Bengal, Befaar, and 
Orissa. Hot the Local Government, nor the East India 
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Company, nor Farliammt, had the right, in law, to transfer afp. VI. 
proprieta^ r%ht to zemindars, firom the millions of cultivat- 
ing proprietws to whom the right really belonged. Accord- 
ingly, in Be^olation I of 1798, the term ‘ proprietor’ is used 
in this restricted sense, inasmuch as only those who paid 
revenue direct to Government were recognised in that Eo- 
lation as proprietors ; but, in practice, thu meaning, like tlie 
cruelly g^ intentions of the authors of the po'manent set- 
tlement was forgotten. 

lY.— 'The Select Committee of 1812 were constrained to 
record in thrir Fifth Report that the East India Company had 
conveyed to zmnindars rights hitherto unknown andun- 
enjoyed in” Bengal ; and they placed on record unimpeach- 
able testimony that the persons in whose &vour the proprie- 
tary rights of millions had been confiscated were worthless 
characters, as being — 

tt. (Many of tbem), idiots, or of weak understanding. 

b. (Another large number), poor creatures sunk in sloth and 
debauchery. 

e. Extravagant, necessitous, and therefore exacting. 

d. (Including managers of the estates of s, i and e) ignorant and 
rapacious ; harbourers of dacoits. 

e. Obstructive zemindar^ more plague than profit. 

Y.— Parliament knew these things, but did not correct 
them, though vested interests in -almses, oppression and 
wroi^, which somehow are supposed to be hallowed by time, 
had not had time to establish themselves. 
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Ap?. VII. Zemindass aeteb the Pbbhanent Settlement. 

„ 1. ClASSES OP ZbKINDABS. 

Me. Holt Mackenzie 1832. 

Bm.iesi.si, I. The only two classes that have a pennanest title of pn^rfyj 
m' independently of grant from, or engagoment with, the Oovemment, are — 

a. — ^The fixed occnpants of fields, L e., those by whom, or at whose risk 
and charge, land is tilled, and its fruits gathered, and who cannot be 
justly ousted so long as they pay the amount or yalue demandable from 
them within a limit detemined on certain fixed principles. 

b, — Communities of cultivating zemindars (commonly called hiswa- 
dars or coparcenary occupants of villages) who assert, as colonists or 
conquerors, a property, several or common, in the lands lying within 
defined boundaries, whether cultivated or waste, subject in certain cases 
to the rights of the preceding class. From these they are distinguished 
chiefly by this, that, besides a fixed title of occupancy in the fields actually 
cultivate by them, they have a right, corporate or several, in all lands 
lying within a specific division of territory, not appropriated to the use of 
others, and in the actual or reversionary ^vantages derivable from occu- 
pied land, not token by Government to itself, nor specifically admitted to 
belong to others; m other wordSj a right in all waste lands within the vil* 
lags boundary y and in all land (niltivated by pykasht ryots or other than 
fixed occupancy ryots, 

11. There are several others who have obtained a valuable property in 
the produce of the land, either as contractors for or assignees of the 
Government or revenue, through grants, concessions or engagements of 
our own and former Government, but I need not specify them. 

a. — I shall only remark that the zemindars of Bengal, though many 
of them originally held a mere ofiice, must be considered as having been 
vested by our settlement with the property of everything within their 
zemiiidaries which belonged to the Oovemment, and was not reserved by 
it ; and inasmuch as the coparcenary rights, which I have above endeavoured 
to describe, do not seem to have belong^ to any among the village 
communities in Lower Bengal, where, as in the Northern Circars, the 
unoccupied lands and reversionary interests appear to have belong^ to 
the Government, they may, now, in point of right to those lands, he 
classed with the biswadars. 

b. — It may be useful to explain that though I consider the zemindars, 
as the assignees of Government, to have possessed the right of disposing 
of unoccupied land, yet if tiie khodkhast ryots have, without spe- 
cial agreement, occupied such land, I would by no means infer that they 
are, even with regard to such lands, mere tenants-at-will. And I am not 
sure whether we are quite justified in denying to the village communities 
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of Bengal Proper, the l^wa right (/o ira^) assert^ and mamtained by App. VII. 
the silkier men of the west. — 

e.«-The rights of the aemindars, as oollectors of the Oopemment rent 
or leyenne chmrgeable upon land ooeupied by others, stand of course upon — 
a different footing. These must be interpreted with reference to the 
claims of others, since Oovemment cannot be understood tacitly to have 
transferred to its contractors properties belonging to third parties ; and 
lb declarations, as far as they go, are all directed .to the point of main- 
taining these proMrties, however insufficient they have proved for the 
full attainment of that object. 

(2.— -Even in unsettled countries, it would be held tyrannical to 
disregard long established usage; .and it is, I think, quite clear that in 
the permanently settled districts, the Oovernment engagees were bound 
by their contract to maintain, with certain specified exceptions, the rules 
and usages existing at the time the settlement was made. Hence, in 
defining their interests in the produce of lands owned by others, we must, 
of course, look minutely to local circumstances, which cannot be explained 
in any general treatise. 

III. (u). — The above explanation of the character of the several 
classes of occupants, enables one to arrange the contractors also in three 
great divisions : 

Ist, persons who possess the full biswa right in the part of which 
they collect the revenue ; 

2nd, persons possessing a share in the biswa right, and acting in the 
collection of the revenue as the representatives of other co-proprietors. 

Srd, persons collecting the revenue of villages of which the biswa 
right belongs wholly to others or to Government. 

A — Under the first division we may now place most of the zemindars 
of Bengal, deriving their biswa interest from the act of our Government. 

And there are also to be found in other provinces, cases in which the 
biswadars of villages, or other parts, holding by succession or purchase 
from the original settlers, colonists, or conquerors, are single ; or, if many, 
are all admitted to share equally in the advantage and responsibility of 
the engagement with Government, and equally to see the function of 
collection. To this class, most of the persons who have purchased 
villages sold for the recovery of arrears of revenue, and several of the 
great talookdars or hereditary revenue farmers, claim to belong. 

c. — Under the second division come the managing or headmen of 
village communities, prevalent in Behar, Benares, and the Western Pro- 
vinces, of whom, llmugh some claim an hereditary title in the post, all 
may apparently held to fall under the designation of representatives. 

The f rewm and mode of election is a separab thing. 

d. -^The third division includes many rajahs, talookdars, and zemin- 
dars, collating the revenue of extensive parts, of which the villages are 
occupied by cSher persons assessed of the biswa right. And although 
such contractors may be the biswadars of some village the circumstance 
does not (sibpoBing a settlement by villages withid^n^ limits) require 
or justify a rarther sub-division of the el^ in question. 

IV. If the distinction between the i^ts thiit attach to ocoupanqr 
of land (as 1 have defined it) and those which are incident to the collec- 
tion, or aaaignnienti of the Oovernment revenue, be steadily kept in view, 
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with advertence to the daseiiication I have above en^voored to* ak^h, 
it seems to me that l^ere cannot be much diflBonlfy in determining aooa» 
rately the general nature of the interests belonging to all claaiaea^ in so 
far as they can be determined without the asc^tainment, vill^ by 
village, and field by field, of the claims of individoala. 

y. Where any one shall have established by prescription, under 
preceding Governments, or ^ined by atipulation fi^m oars, the right oS 
collecting the public dues, witii a beneficial interest, imme^te or con* 
tingent, of which it would be unjust to divest him except for sufficient 
cause, or without adequate compensation, such claims will, of course, 
require to be considered before we proceed to collect from all the occupants 
or from those who are also biswadars. But when once the character of 
such claims is defined, they will not hinder the adoption of any arrange- 
ment that may be best for the public good, if it be found in the com- 
pulsory surrender of such interme^te titles, a measure not lightly to 
be resolved upon. 

YI. On the other hand, when any class, whether biswadars or not, 
are maintained in the practical exercise of a right of heredity manage- 
ment over lands occupied by others, such right, its nature being distinctly 
ascertained, may easily be rendered consistent with the just claims of au 
other classes. The mischief hitherto done has arisen from the practice of 
employing the term proprietor, without defining the nature of the pro- 
perty : and from overlooking the fact that several distinct properties 
may very well attach to a single subject-matter. 

2. The statement in the last three sections in the preced- 
ing paragraph, that the rights which the Government bes- 
towed upon zemindars in the zemindary settlement in no 
way affected or derogated from the rights which ryots 
possessed independently of official sanction, is borne out by 
the reservation of ryots’ rights in the sanction accorded 
by the Court of Directors to the Permanent Settlement, 
and by the following extracts. 

1. Lord Corhwallis, 3rd February 1790. 

a , — I agree with Mr. Shore, that some interference on the part of 
Government is undoubtedly necessary for effecting an adjustment of the 
demands of the zemindars upon the ryots; nor do I conceive that the 
former will take alarm at the reseivation of this right of interference, 
when convinced that Government can have no into^ in exerciaing it, 
but for the purposes of public justice. Were the Government itself to be 
a party in the cause, they might have some grounds for apprehen^g the 
result of its decisions. 

2.— Mr. Shore observe that this interference is mc^istent with 
proprietary right : that it is an encroachment upon it to prohibit a land- 
lord from imposing taxes on Hu tenant ; for it ia saying to him that he 
8^11 not raise the rents of his estates ; and that if the hmd ia the 
zemindai'^Si it will be only partially his property, whilst we prescribe ^e 
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quantum whidi he is to coUecti or the mode by wbidi the adjustment is y j 

to take place between the paiiiies concerned. JL. 

Mr. Shore means that aftor having declared tiie zemindar BTon’miM 
propri^ of the soil^ in order to be consistent we have no right to pre- 
vent his imposing new ^wabs or taxes on the lands in cnltivation, I ?«»• a«nML 
must differ with him in opinion^ unless we suppose the ryots to be abra* 
lute slaves of the zemindars : every beegha of land possessed by them 
must have been oultivated under an expres^ or impli^ agreement that 
a certain sum should be paid for each b^ha of produce and no more. 

Every abwab, or tax, im^med by the zemindar over and above that sum 
is not only a brea^ of that agreement, but iadirect violation of the 
established laws of the country. The cultivator^ therefore, has in such 
case an undoubted right to apply to Government for the protection of his 
property ; and Government is at all times bound to afford him redress. 

1 do not hesitate, therefore, to give it as my opinion, that the zemindars, 
neither now nor ever, could possess a right to impose taxes or abwabs 
upon the ryots ; and if from the confusion which prevailed towards the 
close of the Mogul Government, or neglect, or want of information, since 
we have had the possession of the country, new abwabs have been 
imposed by the zemindars or farmers, the Government has an undoubted 
right to abolish such as are oppressive, and have never been confirmed by 
a competent authority ; and to establish such regulations as may prevent 
the practice of like abuses in future. 

d. — Neither is the privilege which the ryots in many parts of Bengal p»go 487 . 
enjoy of holding possession of the spots of land which they cultivate, so 
long as they pay the revenue assessed upon them, by any means incom- 
patible with the proprietary rights of the zemindars. Whoever cultivates 
the land, the zemindars can receive no more^ than the established rent 
which in most cases is fully equal to what the cultivator can afford to pay. 

To permit him to dispossess one cultivator for the sole purpose of giving 
the land to another, would be vesting him with a power to commit a 
wanton act of oppression from which he could derive no benefit. The 
practice that prevailed under the Mogul Gk)vernment, of uniting many 
districts into one zemindary, and thereby subjecting a large body of 
people to the control of one principal zemindar, rendered some restriction 
of this nature absolutely necessary. The zemindar, however, may sell 
the land, and the cultivator must pay tiie rent to the purchaser. 

II. Loxn CoENWALLis, ISik Septmier 1789. 

a. — I am also convinced that failing the claim of right of the zemin- juth Report, 
dare {oi apaimt the Gavemmeni), it would be necessary for the public 
good to grant a right of j^perty in the soil to them, or to persons of 
other descriptions. I think it unneoessary* to enter into any discussion 
of the grounds upon which their right appears to have been founded. 

^ Hera the author of the penDiueiit lettlemeDt either ignored the dietinction between 
khodkheat end pykbeet^ or relied upon whet wee feet et the time^ me., that the pergnnneh 
retee, or tboie j^d ty khodkheet ryoti^ were higher then the retee paid by pjFkhaete. The 
ihete are now ell the other way, and Lord OorswaUis* beawoleiit oo^niiou ha? e been all 
npiet and ere topey-tarvy. 

> ^ere the Qoveroment wai prepared to aorreader Its own right to the aemindar, 
diioimiouofhle right wae nnneoenery ; but where the inrrender of ryote* rights wm 
involved, lUtensrioa of the leuiindaria rights was impemtivh. 
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understand the word permanency to extend only to the jumma^ 
and not to the details of the settlement ; for many regfnlations will cer- 
tainly be hereafter neccssaiy for the farther security of the ryots in 
particular^ and even of those t^ookdars who^ to my concern^ must still 
remain in some degree of dependence on the zemindars. * « I 

cannot^ however, admit that such regu^tions can, in any degree, affect 
the rights which it is' now proposed tb confirm to the zemindars, for I 
never will allow that in any country Government can be said to invade 
the rights of a subject, when they -only require, for the benefit of the 
State, that he shall accept of a reasonable equivalent for the surrender of 
a real or supposed right, which in his hands is detrimental to the general 
interest of the public; or when they prevent his committing cruel 
oppressions upon bis neighbours or upon his own dependents. 


ni. Mr. Hodgson, Member of the Board of Revenue, Madras, 
March 18^. 

When a zemindary settlement in Dindigal was discussed in 1800, it 
was not known, and, I regret to‘ say, is not now generally admitted, that 
two rights could, under the words proprietary right in the Regula- 
tions, exist ; that the cultivators could possess one right, and the zemin- 
dars another; yet both be distinct rights. It was argued that the 
words ^^proprietary right so frequently used in the regulations, and 
so formally confirmed by Sunnud Milkeeut Istemrar on all zemindars, 
hereditary or by purchase, was an unlimited right ; that is, an undefined 
power, or a power to be exercised according to the discretion of the pro- 
prietor, over all the land of the zemindaiy or estate. It is declared to be 
inconsistent with “proprietary right” that the proprietor should be 
guided by any other rule than his own will, in demanding his rent ; and 
emigration, under this interpretation, is admitted to be the only relief 
from an excessive rent. This mode of reasoning would not, perhaps, 
have gained so much ground if it had been within the means of all to 
have obtained the perusal of the interesting discussions on the subject 
between the Righc Honourable Marquis Cornwallis and Sir John Shore, 
the Bengal Regulations, and the proceedings of the Board at Madras, on 
proposing the introduction of the permanent system. It could have been 
distinctly seen from those documents that the first principle of the per . 
manent settlement was to confirm and secure the rights of the cultivators 
of the soil. To confirm^ and secure are the terms which must be used, 
because no new rights were granted, or any doubt entertained upon the 
following leading features of their right, viz , - 

1st , — That no zemindar, proprie^r (or whatever name be given to 
those persons), was entitled by law, custom, or usage, to make his 
demands for rent according to his convenience ; or in other words ; 

Snd . — ^That the cultivators of the soil had the solid right, from time 
immemorial, of paying a defined rent and no more, for the land they 
cultivated. This right is inherent in all the cultivators from the most 
northern parts of India to Cape Comorin. 

Srd , — The “proprietary right” of zemindars, in the Regulations is 
ther^ore no more than the right to collect from the cultivators that rent 
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which custom has established as the right of Govemmeut ; and the Aff. VII. 
benefit arising from this right is confined^ to an extension of the — 
amount^ not of the rate, of the oustomaxy rent by an berease of culti- onTmi mti- 
vation ; aeeondl^^ to a profit in dealbgs in grain^ where the rent may be 
render^ in kind ; thirdly ^ to a change from an bferior to a superior kmd 
of culture^ arising out of a mutual understanding of their interest be- pu«. h ^aaiA. 
tween the cultivator and proprietor. 


IV. Ma. N. J. Halhed, 1889. 

In the discussions which eventually led to the permanent settlement 
of the revenue in Bengal^ Behar^ Orissa^ and Benares^ the interests of the 
agriculturists were entirriy forgotten ; it appears from the minutes of 
Council that the point mooted was simply^ whether the property in the 
soil vested in the sovereign or in the zemindar^ or contractor for the 
revenue ; and the question was set at rest by declaring the proprietary 
rights in the estatest or jurisdictions for the revenue of which they had 
contracted to pay, to belong to the latter. 


V. Tagoee Law Lbctuebs, 1874-75. 

These extracts show in what light the zemindars were regaided before Fwc mz* 
the decennial settlement^ and that the Question was considered mainly 
with reference to the matter then in nand — a more or less permanent 
settlement of the revenue. The conch ion airived at was that the 
zemindam in Bengal were the proper per*~ jns to be settled with, inasmuch 
as they had long enjoj^ed the right to Such settlement ; and had acquired, 
if they did not originally possess, a proprietary right in the land, the 
extent of which it was unnecessary to discuss further than to ascertain 
that it justified a permanent settlement with them as the nearest approach 
to an English holder in fee-simple, and as the most likely class to 
develop into the English landloid {see next two extracts). 


VI. Haeingtok^s Analysis of the Regulations. 

If by the terms ptopneU>r of land, and actual proprietor of the soil, be P>i;e aas. 
meant a landholder possessing the full rights of an English landlord, or 
freeholder in fee-simple, with equal liberty to dispose of all the lands 
forming part of his estate as he may think most for his own advantage, 
to oust his tenants, whether for life or for a term of years, on the termi* 
nation of their respective leaseholds, and to advance tbrir rents on the 
expiration of leases at his discretion; such a designation, it may be 
admitted, is not strictly and correctly applicable to a B^gal zemindar, 
who does not possess so unlimited a power over the Ihodk^si ryots, and 
other descriptions of under-tenants poesessitig, as well as himself, certain 
rights and interests in the lands which constitute his zembdary. 

10 
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YII. Mr. Fortrscus, Civil Comvishiomkr of Delhi, fokuerly ik hihh 
Keysnlk Ocfices in Lover Bengal, 18ti April 183ii, 

а. — Q. 8890 . — Do not you understand that the effect of the per- 
manent settlement has been to vest in the zemindar a nominal propei*ty 
in the soil ? Neither the spirit of the Regulations^ nor the minutes recorded 
anterior to them, meant to convey any right which should injure tl^e 
subordinate holders. 

б. — ^Neither the intention of the Government, nor the spirit of the 
Regulations, went to give any right to the zemindar that was to inteif ere 
with subordinate rights ; next I would say, that had the rates by which 
the ryots were formerly liable to be assessed been recorded at the penua- 
nent settlement, and fixed, the value of the rights of the ryots would ere 
this day have been veiy considerable, and would have rendered them 
secure and comfortable. Such rates, in some instances, were recorded, 
and have been appealed to ; and, if my recollection is correct, are to be 
found inserted in some of the ryoW pottahs. 

<?. — Q. 8312 , — Committee have been informed that whatever the 
theory and principle may be, practically the rights of the ryots have 
pretty much ceased in the Lower Provinces ; is that so ? Yes ; but not, 
however, by foimal act of the Legislature. An unrestrained practice, 
convenient indeed, perhaps, has grown u}) at variance with principle; 
but that is no reason for perpetuating the injustice. 

Q, 8313 . — Does it not appear to be an inevitable consequence of the 
Regulations ? I do not see that it should have been, or continue to be ; 
it was certainly not their principle. A person fairly studying the sense 
and spirit of the Regulations, and knowing their objects, could not 
say that it was competent for the Courts to deny tlmt the ryots had 
rights. 

Q. Supposing that you make the zemindar responsible to Gov- 

ernment, assuming a power of compulsion over him, and find it nccessaiy 
also to communicate the same power of compulsion to him, over the 
actual cultivator of the land, does it not constitute him, to all intents 
and purposes, their landholder ? No, I think not ; the Government itself 
could give no more than it had, that is, its entire interest as far as it 
went, but no further ; and the practice of all the preceding Governments, 
whether under settlements by Akbar, Turee Mul, or others, was that the 
arrangements for the revenue were formed with reference to ryots^ 
rights. The term is constantly made use of, iuq e teyaea^ ** or rights 
ofthe ryots.'^ In the grants of former Governments, declarations and 
stipulations are made to seciqre that kuq” or right; therefore if such 
terms are made use of, th^ must have had reference to some right. 

3. It has been seen (paragraph 2, section II b) that Lord 
Cornwallis disallowed the zemindar’s right, under the con-t 
templated permanent settlement, to increase the rate of rent 
for the ryot’s usual cultivatiom The sources from which the 
zemindar’s income was to increase, despite this limitation of 
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the demand mmn the mt, were thus indicated in his Lord* a». YIL 
ship’s minute &ted 3rd February 1790 : — — 

I. Neither ie jnohibiting the landholder to impow new aitpait or *°ouatU^' 
taxes on the lands in onltiTatran tantamount to saying to him that he ™°^'* 
shall not raise the tents of his estates. The rents of an estate are not to — •' 
be raised by the imposition of new sbwabs or taxM on eveiy beegah of ntehu^ 
land in cultivation. * * No zemindar elaims a right to impose new rmsst. 
taxes on the land in cultivation ; although it is obvious that they hare 
dandestinely levied thmn when pressed to answw demands upon them- 
selves ; and that these taxes have, from various causes, been perpetuated 

to the ultimate detriment of the proprietor who imposed them. 

II. The rents of an estate can only be raised — 

a — ^by inducing the ryots to cultivate the more valuable articles of 
produce ; 

d — ^by inducing them to clear the extensive tracts of waste land 
which are to be found in almost eveiy zemindaiy in Bengal. 

4. It appears from the preceding section I, that, in the 
opinion of Lord Cornwallis, no zemindar was entitled to 
enhance the rent of old lands in cultivation beyond the per- 
gunnah rate. All abioabs in excess of that rate were illegal 
and oppressive : and in allowing the consolidation of existing 
abwabs with the pergunnah rate, he was justified in prohib- 
iting fresh abwabs. Lord Cornwallis did not overlook that 
existing abwabs were partly extra cesses imposed on account 
of a iise of prices ; but as he exemptedzemindars from in- 
crease of assessment on account of a rise of prices, that con- 
tingency was disregaified in i .ohibiting fresh abwabs. It 
further appears from a and j of the preqeding section II, 
that the omy contemplated sources of increased collections 
from ryots were from hew lands, and from a better kind 
of produce from lands already under cultivation. Thus an 
increase of the ryots’ rent from a general rise of prices of the 
old kinds of produce was not contemplated. The exclusion 
of this from the possible sources of increased revenue was 
not inadvertent — ^it was intentional; for the noble Lord 
had, in a previous paragraph of his minute, protected the 
zemindar from any increase of the rent payable by him to 
Government, on account of any such rise in prices — 

Hiua “ equally favourable to the eontributois is the probable jdtei^ 
tion in the value 'of silver; for there is little doubt but that it will 
continue to &11, as it has done for omitaries in proportion as (he 
quantity drawn from the mines and thrown into goieiw circulation 
increaMS. If this be admitted, the assessment will become gradually 
lighter, because, as the value of silver diminishes, tlw landhol^r wiU 
be aUe, upon an average, to proeure the quanta^ which he may wgage 
to pay annually to Oovernment, with a ^portionably smaller, part tA 
the produce of his lands than he can at present." 
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App. VII. Here the intention clearly was that the cultivating pio- 
printer of land should benefit by a rise of prices of the jog- 
duce of his land. Sut the Begulations of 1793 having 
restricted the t^ proprietor to those who ^gaged with ths 
* Government for the Qcvemment revenue from land, the 
right in the unearned increment was erroneously transferred 
to the latter, as regards all except khodkasht ryots, under a 
rule of assessment which was introduced for the first time 
by Act X of 1869. Sir J. Shore actually proposed that not 
only the rate, but the amount of the ryots’ rent, should be 
fix^, and such a fixing of the amount was incompatible 
with any subsequent increase of rent from a rise of prices. 

6. Nor was ryots’ rent to be increased by abioabs. 

I. Stb J. Shobe, June 1789. 

a. — ^The ahwab Bubakdarj/, or viceroyal imposts, wkich constitute the 
increase since 1728, enhanced the rates upon the ryots. They were in 
general levied upon the standard assessment in certain proportions to its 
amount, and the zemindars who paid them were authorised to collect 
them from their ryots in the same proportions to their respective 
quotas of rent. * ^ Jaffier Khan was the author of this innovation, the 
consequences of which he did not foresee. The tax imposed by him, 
which established the precedent, was trifling in its amount, and apparent- 
ly intended as a fee to the king^s ofiicers {paraffrapki 33 and 34). 

b. — Long before the time of JafiSer Khan, impositions under various 
denominations, and to a very considerable amount, had been levied from 
the lyots beyond the tumar, or standard assessment. In many places 
they had been consolidated into the assul, and a new standard had been 
assumed as the basis of succeeding impositions [paragraph 37). 

e . — ^The imposition of these cesses is generally discretional (with the 
subahdar) ; they differ in names, number, and amount throughout the 
country ; their rates are variously regulated, at so much per rupee, or 
according to the number of months, and by other distinctions. The 
proportion of each is not calculated upon the assul only, but generally 
upon the aggregate of that and the preceding cesses, and so on progres- 
sively (paragraph 223). 

d. — In eveiy district throughout Bengal, where the license of exac- 
tion has not superseded all rule, the rents of the land are regulated by 
known rates called Nirk, and in some districts each village h^ its own; 
these rates are formed, with respect to the produce of the land, at so 
much per beegah ; some soil produces two crops in a year of different 

r ies, some three ; the more profitable articles, such as the mulberry 
t, betel leaf, tobacco, sugarcane, and others, render the value of the 
land proportionably great. These rates must have been fixed upon a 
measurement of the land, and the settlement of Tuiee Mull may have 
furnished the basis of them. In the course of time, cesses were su^r* 
added to the standard, and became included in a subsequent valuation. 
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the rates Tarying with every saoceediog measurement. At preiwnt, there 
are many aiioads or cesses collected distinct from the nemi and not 
included in it^ although they are levied in certain proportions to it 
{paragrai^ S91 and 39^. 

e.— The leading principles upon which 1 shall ground my proposi- 
tions are two : fr'it, the securitv of Government with respect to its 
revenues ; second, the security and protection of its subjects. Ihe former 
will be b^t established by concluding, a permanent settlement with the 
zemindars or proprietors of the soil ; the land^ their property, is the 
security to Government. The second must be ensured bv carrying into 
practice, as far as possible, an acknowledged maxim of taxation, viz., 
that the tax which each individual is bound to pay ought to be certain, 
and not arbitrary.^ The time of payment, the manner of payment, the 
quantity to be paid, ought all to dear and plain to the contributor 
and every other person {paraftapis 436 to 460). 


II. Sir J. Shoes, 8th December 1789. 

a. — Notwithstanding repeated prohibitions against the introduction 
of new taxes, we still found that many have been established of late 
years, llie idea of the imposition of taxes by a landlord upon his tenant 
implies an inconsistency; and the prohibition in spirit is an encroach- 
ment upon proprietaiy right ; for it is sa^g to me landlord, you shall 
not raise the rents of your estate.’ But without expatiating on this part 
of the ar^ment, I shall only here observe, that with an exception of 
arbitnuy limitation in favour of the khodkhast ryots, the Regulations 
for the new settlement virtually confirm all these taxes, wiuout our 
possessing any records of them, and without knowing’ how far thqr are 
burthensome or otherwise. At present they are in many places so 
numerous and complicated, that after having obtained an enumeration 
of the whole, the amount of .the assul, with the proportionate rates of the 
several ahwabs, it requires an accountant of some abilitv to calculate 
what a ryot is to pay, and the caloulatioD mav be presumed to be beyond 
the ability of most ^ants. The pottah ramv expresses the sum total 
of the rents ; and it is difiScult to determine what is extortion {paragraph 
16). 

i.— The necessity of preseril^g regulations for simplifying the com- 
plicated rentals of the ryots (which ought, if possible, to be reduced to 
one sum for a given quantity of land of a determinate quiJity and pro- 
duce),’ of defining and establishing the rights of the ryots and talookdars 
with precision, together with the expedienqr of procuring clear data for 
the transfer by sale of public and private property, are admitted (pere- 
graph Di). 


^ TUi was a dmr latiiiiatum that the ryof i reat was to be oertain, tiuit ia defiaitelj 
fixed. The amoaat being fited, it eonld not be increnaed Aron a rise of price. 

* This incoBiistencj, which attaches only to the theory that the semindar wu proprietor, 
and not an ofteial collet, ehodd have ehoan Sr. J. Bhoie that the awnin d a r wm not the 

on these data would pot be liable to rednetioa with a faU, 
or to increase with a rise, of prices. 


proprietor. 


The amount of a rent fixed 


App.VII. 

Bren* KMT 

MOT TOM 
IMHMOU* 

Patt.s»eoatl 



160 


SnSMTNDABS iFTKll THB rEnMAKKUT Smt^Um. 


App. VII. hi. Lord Cornwallis, Bri Fdmarj ^ 1790 . 

vtmt’nm Mr. Shore’s propootion tliat the rents of the ijots, by whatever tole 
or custom they may he demanded, shall he specific as to their amount ; 
— that the laimboIderB shall he obliged, within a certain time, to grant 
Pm. t, mAi. writings to their ryots, in wUeh the amount shall be inserted, 

and that no ryot shall be liable to pay more than the sum actually 
sperified m his pottah— if duly enforcra by the collectors— will soon 
theimitf 'obviate the objection to a fixed assessment, founded upon the undefined 
state of ^e demands of the landholders upon the ryots. 

&ed ; In other 
words, it eonl;! 

tom t riw o( IV. Mb. A, D. CAMPBELL. 

It had been proposed by Lord Teignmouth, in Bengal, to fix the 
maximum rates of the public revenue payable by the cultivators to the 
zemindar at those actually assessed when the permanent settlement was 
introduced, which, though confirming existing illegal cesses, would, at 
any rate, have placed a bar against further abuse, imd given a precise 
limitation to the zemindar's demand. The local or peigunnah rates, left 
undefined, were however preferred in Bengal 

(It can hardly he said that they were preferred in Bengal ; 
both Sir John Shore and Lord Cornwallis distinctly advocated 
specification in the pottahs of the amomte payable by the 
ryots : the omission to exact this security was only another 
of the numerous serious mistakes of benevolence in 1793 
which must have made angels weep.) 

6. It is clear that among the rights made over by Govern- 
ment to the zemindars in 1793, that of imposing c^mbs was 
not transferred ; nor was the right transferable, because abvoahe 
imposed by the subahdar were imposed for some alleged 
public exigency, and . no such exigency can be pleaded by a 
zemindar of the present day for his abwabe (see paragraph 11). 
Indeed, Sir John Shore distinctly denied (paragraph 30 of 
his minute dated 8th December 1789) the title of even the 
Government to impose a war tax upon the zemindars as an 
abvoab, after the declaration of the permanent settlement. 

7. The progressive increase of the income of zemindaries 
may be discerned in the following extracts : — 

I. Mb. G. Dowdeswell, 16th October 1811. 

Eighteen years have now elapsed since the permanent settlement. It 

is computed that Oie population of a countiy doubles iterif in twenty 
' ^ ' years. If, then, the enltivatioa of the countiy had not kept pace with 
the increase of its population, its produce would, at the present day, be 
totally insufficient for the support of its inhatutants. Exclusively of this 
considwation, almost eveiy person’s observation leads him to remark the 
extenskm of cultivation in one part of the countiy or another ; and we 


prices. 

Bess. 1831-32, 
Vd. Z1 page 
30, of App. 

Mo. 9. 
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have eveiy reascm to mppose that estates whicli before ywldisd to the Am V TT. 
propnetors a surplus pnMiioe of ten or twelve per emi ou the jumma, — 
now yield them a surplus produee of thirty, forty, or fifty per cent. 


II. Ms. H. CoiABsoon, 1813. 


ZnmniAiit* 
IVOOKI ftIBAf* 
hj nonAntii. 

PUi. 7, eontd. 


The extent and value of the general improvement may be jndged 
from the particular instmices which come under the notice of the revenue 
and judicial authorities^ when occasions arise lor ascertaining the proprie- ^ 
tors' income by regular inquiry^ or when it is incidentally made known^ 
or is deducible from other circumstances, sudi as the price which lands 
fetch at public or at private sale. From such sources of information 

there are grounds for reckoning the 


a Sadder jumiai ... 
Proprieter’i preient Ineome .. 

Sadder jttmma 
Proprietor’s foraier inooiae 


DifFerence 


Rs. Es. net income of zemindars, upon an 
average, at an amount equal to half 
. 15 the assessment pajrable to Govem- 
10 ment. This indicates* an improve- 

^ ment in the proportion of one-third 

of the former produce of the land. 
* * The present landholders are 
opulent and prosperous. 


III. Mr. J. Mill, 2nd Augmf 1S3L 

By the practice of preceding governments, one-tenth of what was thw Report, 
collected by the zemindar (I speak of Bengal) was allowed to him as his 
remuneration; he had other sources of profit; but it was upou 
principle of this division that the permanent settlement was made ; the 
understanding was that nine-tenths of the rent, or of the net produce of 
the land collected from the ryots, was paid to Government, and one- 
tenth was reserved for the zemindars. The progress of circumstances lias 
very much altered those proportions. 


TV. Mr. H. St. Gbo. Tttckrr, 9fh April 1832, 

The zemindar, most assuredly, has obtained under the permaiient set- rmi. 
tiement much larger rents now tW he could ever have done, perhaps, Sa.^’^”***** 
under the former system : be has also had very great advantagi*s from 
bringing into cultivation waste lands, which have formed a new source of 
rent to him. 

V. Mo. A. D. CAHPBiuJi, 1832. 

a.— The zemindars may be divided into tibree distinct classess : first, m., App. 
the village zemindars, or cultivators in the provinces of Bengal and Behar 
raised to this rank on the introduction of the permanent settlement 
there; secondly, the purchasers of this right by public auction; imd 
thirdly, the ancient zemindars whom we found, as su^,onouracquiBitioii 
of the country. A vast benefit has been oonfcrred on the whole ii tiieae 
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App. Vll. rlapsesj but on them alone, bj limiting in perpetuity the demand of Gov- 
ernment upon them. What proportion their present ill-defined receipts, 
from the cultivators, bears to the fixed payment they make to Govern- 
w ment, cannot now he ascertained, except in such zemindai’ies as, from 

pan.7,contd. minority, lunacy, or other causes, have accidentally fallen, temporarily, 
under the charge of the Court of Wards at the two Presidencies. In 
Bengal it appears that, in a number of such zemindaries taken indis- 
criminately, the zemindars^ receipts were more than double the jumn^i 
payable by them to Government. Thus, althongh the hereditary interest 
in the land revenue, confirmed to them when the permanent settle- 
ment took place, was at that time calculated not to exceed the perma- 
nent jumma reserved by Government to the extent of more than ten to 
fifteen per cent., it has risen to one hundred per cent., so that, in the 
land revenue of Government, now actually drawn from the cultivators 
of the provinces settled on the permanent zemindary system, the heredi- 
tary interest of the zemindar has frequently, at the present day, become 
greater even than that which the State reserved to itself. 
ihid. i , — This has arisen from three distinct causes. It is owing fist) to 

the general ignorance of the Government respecting the real amount of 
the land revenue payable by the cultivators, when the permanent settle- 
ment was introduced, which frec^uently, in the Bengal provinces espe- 
cially, led to their fixing the zemindars^ jumma at sums quite inadequate ; 
(2ndly) to the want of due limitation of the zemindars^ demand upon 
the cultivators in Bengal, which, as before explained, has placed them 
entirely at the zemindars^ mercy; and (Srdly) to the new revenue 
derived from the further occupation of land, since the permanent settle- 
ment was introduced, the result of increased population, and of the 
gradual extension of agriculture to the lands then waste, which were, 
perhaps imprudently, relinquished to the zemindars at the period of the 
permanent settlement, by including them within the bounds of their 
respective zemindaries. But the benefits accruing to the zemindars from 
these causes have been felt onl^ by those whose estates remain in the 
possession of themselves or their descendants, or by such as have hap- 
pened to purchase at auction zemindaries favourably assessed. 


VI. Mb. R. D. Mangles, 31st March 184S. 

vSTs^QiStioB ^ average, for every 100 rupees that the zemindars in the per- 
S 26 . ' manently-settled provinces pay to the Government, they get 200 from 
their estates. 


VII. Indigo Planters’ Assocution, 10th June 1856, 

As the law at presmit is, the Collector is prohibited from receiving 
putnee rents. zemindaries yield at least 75 per emit, in excess of 

Government revenue ; Hhe Colleotor could, therefore, easily cany the 
amount due for Government revenne to credit, and hand the mance 
to the zemindar to do what he thought fit. 
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Tin. Fbotb8ta»t Misbionaeies, April J857. Betebbe]) A. Dun ahd Apf. VII. 

0THEB8. 

BTOtBSABAMBD 

It is notorious that the rental of zemindaries is ordinarily more than ivnusAnov. 
double their total land tax or sudder jumma. 


8 . These estimates relate to a period anterior to the rise 8eM.i83i4n, 
of prices after 1864 : and to the subsequent ^*eat increase uou wT* 
of suits for the enhancement of rents, which for many years 

have now greatly strained the rerenue courts, and latterly 
the ciyil courts in the Lower Provinces of Bengal. This en- 
hancement of rent, or the second of the causes of increase 
of zemindars’ income, which are mentioned in section Y , clause 
6, of the preceding paragraph, has greatly augment^ that 
income far beyond the amount reached in 1832. 

9. One of the earliest methods adopted by zemindars of 
increasing their income without personally or directly en- 
hancing the rents of the cultivators in their zemindaries, was 
that of sub-infeudation. 


I. Mr. Hugh Stark, Chief of the Bevenux Department, India 
Board, 14tA February 1832. 

The Rajah of Burdwan illegally created sub-tenures which the 
Government passed a Regulation in 1819 to confirm. He holds lands for 
which he pays Government a jumma of 30 lakhs of rupees a year, and he 
has introduori a settlement within his lands, by which the cultivators 
are three or four degrees removed from the zemindar. The Rajah 
created putneedars : these in their turn divided their tenures into dur- 
putnees; and these latter into seputnees, each class reserving a profit: 
all the profits of these middlemen are squeezed out of the unfortunate 
cultivators. 

Queetion 223 . — If the rights and privileges of the ryots, as they exist- 
ed in the year 1793, had been maintained, would it have b^n possible to 
create such a sub-tenancy as you have described ? Not without actual 
rebellion in the oountiy, because those people would have resisted : if 
Government had defined the land tax, and issued pottahs to every man, 
specifying the e:^nt of his lands and the amount of the tax, the lauds 
would have acquired value which they do not now possess. 


11. Mr. Holt Mackenzie, 18tk April 1832. 

I ought to mention a tenure which now prevails, especially in the ind., ooMtioB 
estates of the Burdwan Rajah, and is denominated a putnee talook : it is 
a perpetual heritable and trrarferable lease, granted at a fixed rent, sub- 
jert to conditions nearly similar to those under which the zemindar holds 
of GFovemment, the reserved rent being, however, considerably in excess 
of the Government revenue. ^ Under this tenure the Rajah is understood 
to have disposed of almost his entire estate,: and the lessees, who are 
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App. VII. called putneedaro^ have snb-let to others called diirputneedars^ who hold 
— parcels of the original talook with an advance of rent; but otherwise oii 
the same conditions ; these, again, similarly sub-let the lands held by them, 
xTOgjATioy. yather the rent thereof ; and so, through several gradations, to the 
Pvi. s, oontd. renter of a single village or less, llie same system has extended to other 
zemindaries, and has been made the subject of a distinct Regulation, viz., 
VIII of 1«]9. 

Question 2619 , — Do those persons who successively derive a profit-rent 
reside on the land, or do they reside in the towns, or in Calcutta? The 
lowest class, who actuallv collect from the cultivators, generally, I believe, 
reside upon the land : tlhe superior tenures are held by various classes ; 
some I have known living in Calcutta and in other towns. 


III. Mb. a. D. Campbell, 1832. 

^'e, ^ (After a description of the sub-tenures similar to that in the two pre- 
16-17.' ceding extracts.) 

a, — The tenures of each of the three new orders of sub-zemindars are 
perpetually entailed on their heirs and assigns so long as those fixed 
augmented sums are paid to their respective superiors. 

b, — If the zemindary system itself has failed to define the public 
revenue payable by the cultivator, or to fix it on the fields he occupies, 
still less can this most desirable end be accomplished when the cultivator 
is driven to a fifth remove from the Government, his original and natural 
protector : the intermediate ranks being filled by the zemindar and his 
three successive Chereditary sub-contractors, each constrained to realize 
more than he pays, and each paying on augmented sum fixed in perpe- 
tuity. The cultivator, indeed, from whom the whole has to be wrung, 
whose payment was the only one limited by the despotic sovereigns who 
preceded us in the government of India, is also now the only individual 
whose payments in these permanently-settled districts, the British Gov- 
ernment have left undefined. 

c, — Independently of the bad effect on the interests of the cultiva- 
tors of these sub-tenures, their immediate tendency is not to transfer, 
as the zemindar was previously competent to do, to another, any portion 
of his zemindary, along with the duties annexed to it, but to separate 
the property from the duties of the zemindary tenure, and thus to crum- 
ble down, by successive alienations, the pi*operty in the land revenue 
which the Government granted to the ori^naf zemindar; and to enable 
him to divest himself entitely of the hereditary duties, which the inherit- 
ance of that property, and the perpetual confirmation of it, at the per- 
manent settlement, evidently impose on the holder of each zemindary. 


IV. Sib Oeobge Campbell. 

Bs^Adicinii. The practice of granting such under-tenures has steadily continued^ 
^ttonBeport, 1819, until at the present day, with the putnee and subordinate 
tenures in Bengal Proper, and the &rming system of Behar, but a small 
proportion of the whole permaneutly-settl^ area remains in the direct 
possession of the zemindars. 
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V. Mb. H. Colbbbookb, Husbandby o? BxMRAt, 1806. App. YII. 

The under-tenante, depressed bj sa excessive rent in kind, and by *■**“» 
nsnrious returns for the cattle, seed, and subsistence advanced to them, p«n. ii. 
can never extricate themsdvee from debt. In so abject a state, they 
cannot labour with spirit, while they earn a scanty subsistence without 
hope of bettering their situation. Wherever the system of an interme- 
diary tenantry subsists, tiie peasant is indigent, the hnsbaudry ill- 
managed. 

10. It was observed by Sir John Shore (minute June 
1789) 

“ If we admit the property of the soil to he vested in the zemindars, 
we must exclude any acknowledgment of such right in favour of the 
ryots, except when they may acquire it from the proprietor.” 

But he also stated the converse, viz., that the rights of Hirinston’i 
the resident occupancy ryot limited those of the zemindar ; 
and similarly, the exactions or oppressions of the zemindars, '**'*"■ 
which the Qovemmeiit of 1793 acimitted their obligation to 
provide against, imply a proper limit to the demands upon the 
ryot, that is, the possession by him of some kind of right. 

11. Abwabs. 

Abtoabs and exactions are not a pleasant subject ; what Pigrs 170*7 of 
little of amusement could be found in the former was got by 
Sir Broughton Rouse, when he fswjetiously described abwabs 
as little contributions spontaneously given to supply any 
extraordinary expense.” 

I. Mr. J. Grant. 

a. — When the number and amount of ahoah were increased, and Fifth Report, 
were levied in the gross, according to the variable and gradually 
undefined extent of zemindary jurisdictions, leaving it to the in- 
terested landholders themselves to apportion the additional assessment 
throughout their subordinate lesser districts, instead of the State distri- 
buting the abioabi ratcnbly acconling to the standard assessment, then it 
was that the constitution of India might be said first to have been 
violated, the rights of Government as well as of the peasantry infringed, 
and a system of fraud, peculation, or oppression, alike injurious to the 
commonalty at large, substituted in the room of the regular equitable 
mode of Mogul administration. 

II. Sir J. Shore, June 1789. 

My objections to the principal of the subahdarry imposts have 
reference to the drcnms^nces under which they were established. If 
the rates in the tnkscem of Turee Mull with respect to the ryots had not 
been previously augmented by impositions separate and distinct from 
those of the soubahs, perhaps the best possible mode of obtaining an 
increase would have b^n by demanding it in certain proportions to that 
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Apt. YIL standard, witii a due regard to the degree of improTement in the 
~ ‘ coantTT. Bat the fact was otherwise ; and these demands npon the 
2eminwrs confirmed and pe^toated thmr impositions npon the mts, 
ttn. II, ooitd. antecedently levied for their own snhsistence and emolument, whilst it 
opened a door for fature unbounded exactions {paragrt^k 64j. 

in. Tagobb Law Lbotuiibs, 1874 r ? 5 . 

PafMSiMo. Provision is made, both in the Decennial Settlement and under the 
regulations for the Permanent Settlement, for a penalty of double the 
amount in the case of exactions by the zemindars from these dependent 
talookdars. It is further provided that no new aivab or mtUioot shall 
be imposed npon the ryots under any pretence whatever, and a penfdty 
of three times the amount exacted is to be paid in case of such imposition. 
It is further provided that the cess called lujay is not to be exacted ; 
this, it will be remembered, was an exaction from tiie remainiie ryots to 
mahe up the rents of those who had absconded or died. We nave seen 
that exactions of all kinds are still levied. 

lY. See also paia. 6. 

12. But wlule the zemindars yrete increasing thdr income 
by abujobe, and hy sub-infeudations which enabled them to 
discount the unearned increment from enhancement of rents, 
the laws of inheritanoe were gradually working out a dis- 
integration of zemindaries, which are only ad^gto the 
ryot’s burdens by subjecting him to many masters, and to a 
class of small zemindars whose necessitous dicumstances 
make them rapacious. The sub-division of permanent sub- 
tenures into fractional parts is also increasing the confusion. 

I. Sib F. J. Haludat, 8nd September 1856. 

a. — ^'I'here is, however, a question whether there are not some post set- 
tlement under-tenures which, far from encouraging agricultural imiaove- 
jnent, are by tbeir nature so destructive and ruinous to the public weal, 
as to render it highly desiroble to discourage them by all means in our * 
power, and even to ^ rid of them as far as possible, instead doing 
anything to encourage and perpetuate them. I mean those tenures 
which are extremdy common in Bengal and Behar, and more partion- 
luly in Bengal, which convey a right of collecting a half, m a fourth, or 
any other share of the rents of a mehal, or a division of a mehal, or a 
village. There are numerous cases in rdiich one khodkasht ryot has to 
pay his little rent in shares to three or four 'or more talookdars, or other 
undw-tenants of the zemindar ; every sharer trying to gty the most he 
can, and to over-reach his co-sharer, and me ryot be^ ground to 
powder between thenf all. Hiis is notoriously one of the curses of t^ 
country, carrying with it the most bitter and ruinous oonsequences. 

b. — ^There are a great many districts under the Oovemment of 
Bengal, induding all the districts of the Behar Prmrince, in which t^ 
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sab-divimon of diarei is carried to a great extent, I walked intoaamall App. YIL 
Tillagejt few days ago^ in the Patna dbtrict, which I was told on the spot — 

was (hvided among, or held jointly hy, seyenty shares ; and at Chnpra 
1 was yisited by certain zemindars of old family, whose zemindary, neyer — 
large, is now held inseyenty-fiye shares, of which each separate share is 
owned by three or four different persons. These were spoken of as 
Quite orainary cases, and it seems obvious that the number of the 
sbarers will on increasing under the Hindu law up to the limit of 
starvation, especially if encouraged and fostered by unlimited separate 
accounts at the Collectorate. The question cannot but occur to me — is 
it wise and politic to encourage this ? 

IL Commissioner, Patna Division, 24li Augwi 1858. 

One hundred and fifty sharers in a single undivided village is by no 
means an unusual number in this division. Is each ryot to be liable to 
one hundred and fifty suits, and how is the Coui't to ascertain what the 
precise share of each shareholder is ? 

III. Protestant Missionaries (Reverend A. Dupf and oihers, 

1852). 

Many estates am the joint property of a number of zemindars, of 
whom one may be entitled to one-half, another to a quarter, a third to 
the twelfth or sixteenth part of the proceeds. In such cases it is the 
usual practice for each shareholder to maintain a separate agency, and to 
keep separate accounts, so that every ryot has transactions with a num- 
ber of landlords. 

IV, Mr. B. J, Colvin, dfk April 1S57. 

The next proposed amendment has for its object to enable a sharer 
in a joint estate to open a separate account for the revenue due upon 
his share. I doubt the policy of this rule ; it will foster and encour- 
age disputes, from the knowledge that separation is an easy thing. At 
present the necessity of preserving an estate makes people harmonize ; 
and I venture to predict that estates will soon by its o]>eration be broken 
up into infinitesimal portions. I have witnessed such a result in attached 
estates in the Pooree District, whem the village co-parcenei's were 
recorded separately in the zemindar^s sheristah even to shares of a pie 
or gundah each. Some check should be put to such indiscriminate sub- 
divisions. 

13. Exactions and Oppression. 

I. On this subject Sir John Shore expressed himself vrith 
a modest hesitancy, arising out of /the ignorance of Govem- 
ment, which Loid Cornwallis set aside with his airy confi- 
dence in the aU-saving efficacy of his beneyolent Zemindary 
Settlement. 

Sul John Shore (Seplemder 1789). 

-We are not fully informed of all the abuses which are pr^tised 
by zemindars, farmers, and their officers, in the detail of the collection, or ^ 
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App. VII. standai-dj with a due regard to the degree d improvement in the 
— * country. But the fact waa otherwise ; and these demands upmi the 
Asms, zemindars confirmed and pe^tuated their impositions upon the mts, 
Pm. 11, oontd. antecedently levied for their own subsistence and emolument, whilst it 
opened a door for future unbounded exactions (paragrapi 64). 

in. Tagoue Law Lbctuebs, 187475. 

p^reisaaso. Provision is made, both in the Decennial Settlement and under the 
regulations for the Permanent Settlement, for a penalty of double the 
amount in the case of exactions by the zemindars from these dependent 
talookdars. It is further provided that no new aiwab or nuUkoot shall 
be imposed upon the ryots under any pretence whatever, and a peh^dtj 
of three times the amount exacted is to be paid in case of such imposition. 
It is further provided that the cess called najap is not to be exacted : 
this, it will be remembered, was an exaction from the remaining ryots to 
make up the rents of those who had absconded or died. We have seen 
that exactions of all kinds are still levied. 

IV. See also para. 6. 

12. But while the zemindars were increasing their income 
by abwabs^ and by sub-infeudations which enabled them to 
discount the unearned increment from enhancement of rents, 
the laws of inheritance were gradually working out a dis- 
integration of zemindari^, which are only ad£ngto the 
ryot’s burdens by subjecting him to many masters, and to a 
class of small zemindars whose necessitous circumstances 
make them rapacious. The sub-division of permanent sub- 
tenures into fractional parts is also increasing the confusion. 

I. Sir F. J. Haluday, 2nd September 1856. 

a, — ^'Ihere is, however, a question whether there ore not some post set- 
tlement under-tenures which, &r from encouraging agricultural improve- 
ment, are by their nature so destructive and ruinous to the public weal, 
ss to render it highly desirable to discourage them by all means in our 
power, and even to get rid of them as far as possible, instead of doing 
anything to encourage and p^tuate them. Imean those teniuies 
which are extremely common in Bengal and Behar, and more particu- 
larly in Bengal, which convey a right of collecting a half, or a fourth, or 
any other share of the rents of a mehal, or a division of a mehal, or a 
village. There are numerous cases in which one khodkariit ryot has to 
pay his little rent in shares to three or four or more talookdars, or other 
under-tenantsof the zemindar; every sharer trying to get the most he 
can, and to over-reach his co-sharer, and me ryot being ground to 
powder between thenf all. This is notoriously one of the corses of the 
countiy, carrying with it the most bitter and ruinous consequences. 

A— -ThM are a great many districts under the Ctevemment of 
Bengal, iiMlli3faig all the districts of the Behar Province, in whidi the 
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sab-^visicm at Bharee ii carried to a great extent. I walked intoasmall App. VIL 
village*a few days agO| in the Patna diatriet, which I was told on theapot — 
was divided among, or held jointlj hj, seventy sharera ; and at Chopra 
I was visited by oertun zemindars of old family, whose zemindary, never — 
large, is now held in seventy-five shares, of which each separate share is ^ 
owned by three or four different persons. These were spoken of as 
quite o^iuaiy eases, and it seems obvioos that the number of the 
warers will go on increasing under the Hindu law up to the limit of 
starvation, especially if encouraged and fostered by unlimited separate 
accounts at the Colfectorate. The question cannot but occur to me — ^is 
it wise and politic to encourage this ? 

II. Commissioner, Patna Division, 2Si Augwi 1858. 

One hundred and fifty sharers in a single undivided village is by no 
means an unusual numb^ in this division. Is each ryot to be liable to 
one hundred and fifty suits, and how is the Coui't to ascertain what the 
precise share of each shareholder is ? 

III. Protestant Missionabies (Keverend A. Doff and others, 

1852). 

Many estates are the joint property of a number of zemindars, of 
whom one may be entitled to one-half, another to a quarter, a third to 
the twelfth or sixteenth part of the proceeds. In such cases it is the 
usual practice for each shareholder to maintain a separate agency, and to 
keep separate accounts, so that every ryot has transactions with a num- 
ber of landlords. 

IV. Mr. B. J. Colvin, 4 fh April 1857 . 

The next proposed amendment has for its object to enable a sharer 
in a joint estate to open a separate acicount for the revenue due upon 
his share. I doubt the policy of this iiile ; it will foster and encour- 
age disputes, from the knowl^ge that separation is an easy thing. At 
present the necessity of preserving an estate makes people harmonize ; 
and I venture to predict that estates will soon by its o|)eration be broken 
up into infinitesimal portions. I have witnessed such a result in attached 
estates in the Pooree Distridi, where the village co-parcenere were 
recorded separately in the zemindar's sheristah even to snares of a pie 
or gundah each. Some check should be put to such indiscriminate sub- 
divisions, 

13. Exactions and Oppression. 

I. On this subject Sir John Shore expressed himself with 
a modest hesitancy, arising out of the ignorance of Govem- 
ment, which Lord Comvmllis set aside with his airy confi- 
dence in the aU-saying efficacy of his benevolent Zemindary 
Settlement. 

Sir John Shorb (Sepiemier 1789) . 

o.--We are not fuHy informed of all the abuses which are practised 
by zemindars, farmers, and their ofiScers, in the detail of the collection, or ^ 
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fully prepared to correct in every instance such as we know or presume 
to exists by specific Reg’ulations : much may however be done^ and many 
rules may be established^ for remedying existing evils {paraprapi 67). 

Lord Cornwallis { 3 rd February 1790). 

We have found that the numerous prohibitory orders against the 
levying of new taxos^ accompanied with thi-euts of tine and punishment 
for the disobedience of tliem> have proved ineffectual ; and, indeed, how 
could it be expected, that whilst tlie Government were increasing their 
demands upon the zemindars, that they in their turn would not oppress 
the ryots ; or that a farmer, whose interest extended little further than 
to the crops upon the ground, would not endeavour to exact, by every 
means in his power, as large a sum ns possible, over and above the amount 
of his engagements with the public ? 

II. Mu. H. COLEBROOKE — HUSBANDRY OF BexGAL. 

The measurement is made by a beegah which contains twenty biswas. 
It is a square measure on a side of twenty ciithas : but this varies froni 
three and a hiill* to nine cubits. A pole of the established length ought 
to be deposited in the public offices of the district, sealed at both 
extremities with the official seal of the province : and the measurement 
should be made with a pole of that length, or with a rope equal to 
twenty such poles. In either mode the tenant has been commonly de- 
fraud^ by keeping the middle of the pole elevated, or by withholding 
a part of the rope. So great has been the customary fraud, that ryots 
have been known to consent to the doubling of their rates upon a stipu- 
lation for a fair measurement. 

III. Mr. J. Mill { 9 fJi Anguei 1831 ). 

There can be no doubt that the circumstances in which Bengal has 
been placed, independently of the zemindary system, have for a number 
of years been unusually favourable to the population generally, because 
they have been exempted from wars ; they have been exempted from 
the rava^ of an enemy of any description ; they have enjoyed perfect 
tranquillity, and, to a certain degree, the protwtion of law. One evil 
which ought to be mentioned, a great proportion of which I think can' 
hardly be ascribed to any other cause than the operation of the zemin- 
dary system, was the dacoity, or gang robbery, which prevailed to a 
frightful de^ee in Bengal a numl)er of years ago, notwithstanding the 
general timidity and passivencss of the people. The evidence affords 
rather the means of inference than direct proof of the point ; but I can- 
not help believing that the degree in which the ryots were exasperated 
by being depriv^ of their rights, when the operation of the zemindary 
system began to be felt by them, was one great cause of these enor« 
mities. * 

Q. 3366. — Did not they exist prior to that period ? Not in any 
so alarming a degree. 

Q, 5367.— Of what class of persons did the docoits consist? CbieBy 
of the agricultural population in all parts of Bengal^the ryots. 
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Q. 5368.— What is the state o£ daooii^ at preset ? Exceedingly App. VII. 
reduced i it is not altogether extinguished, hut it now does not exist in — 
a degree to be any very remarkable evil. 

Q. 3369. — I)o you think the people are taking more to agricul- ^ 
tnral habits ? Great exertions, no doubt, were made to put down the prac- 
tice ; there were severe examples made, and ever 3 rthing was done to render 
-the police effective, and those exertions no doubt had their effect ; but I 
believe that the disposition of the people to acquiesce in what they found 
was remediless has also had its effect. 

Q. Might it not be possible that there has been less oppres- 

sion on the part of the landlords? We have not any evidence to that 
effect ; and 1 conceive that the ground of the exasperation was, in the first 
instance, when the men, who considered that they had a right to here- 
ditary occupancy, were either turned out of their possession, or had the 
rates increased upon them to such a degi'ee that they could not retain 
tliem ; then it was that they became desperate, and had recourse to 
those extremities. 

IV. Mu. N. J. Halhed. 

0 . — ^To enable the proprietors to fulfil their engagcn»entii with the 
Government, it was likewise deemed expedient to vest ibeui with certain 
extia-judicial powers of great extent over their under-farmers 
tenants (for the raeeuts, under the operation of the Code, can Ijo <v>u8i. 
dered in no other light than as tenant<*-at-will), by which thfey were 
authorised to attach their o-op and all personal property ^tools and 
materials of manufacture, cattle, seijil-com, and implements of husbandry 
excepted) without ref .wniv to the courts of law, .tnd to cause the 
same to be sold bv the “ Kazit," or other pe.nj;>ii appointed for the 
purpose, in liquidation of the arrears. It rcajc supposed that no undue 
or improper exercise of those powers wjviici be resorted tf>,in consequence, 
of' the severity of tlie penalties pi^Jvided ; but as these penalties could bo 
enforced only on proof bein^given in a judicial court, an injured raeeui, 
with neither time nor irjiicy to spare, is ill able to bear the expense of 
both, which thf institution of a suit, and the necessary attendance, 
involve. Tfe chances of impunity are very much in favour of the oppres- 
sor, and those chances are enhanced by the denunciation of punishment 
ioY nniounded complaints, while the Code itself opposed an almost insu- 
perable obsta< to the production of proof, by rendering it difficult, if 
not im]K>ssil>le', for the raeeut to summon the zemindary amlah to 
substantiate his plaint. On the other hand, the severity of the penalties 
for n^sistauce of attachment, and for the removal or fraudulent transfer of 
the property, with intent to evade it, together with the ceiiainty of their 
being enforori by summary process, rendered opposition hopeless. The 
raeiits were subsequently subject^ to further severities, aud were 
rendered liable to personal arrest and imprisonment before trial, and in 
de&ult of bail, by summary process for arrears ; — their doors to be farced 
by ihe police, and their houses entered in search of distrainable property. 

In the event of their being endamaged by the decision passed after the 
issue of summary process, they could obtain redress omy bjr instituting 
a civil action, the ex^se and dehiys attenduit on which (arising out of 
the latitude of appeals in a great ‘measure) opposed obstacles which, to 
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Apf. Vll. a poor maa^ may be viewed aa insurmountable. If a sale of the po- 
— prietor^s estate in satisfaction of arrears of revenue took plaooj the sale 
oaucelled ^ll previous obligations between him and the raeetti, and the 
won non, zemindars t^k frequent advantage of this claim, by forcing a sale, 
Pan. 13 . contd. Solely to enable them to repurchase, under a fictitious name, and to raise 
the rents fixed under former stipulations at a lower rate. 

b, — The necessity for these harsh measures is said to have been^ 
indicated by defalcations of the revenue payable by the zemindars 
and other newly created exclusive proprietors, which they ascribed to 
the extreme difficulty alleged to have been experienced by them in 
realizing their rents from their under-farmers and tenantry. The pre* 
ambles to the Regulations would induce the belief that their complaints 
were well-grounded ; there are, however, strong reasons for supposing 
that much of the mischief arose from their own oppressive conduct and 
mismanagement. Por instance, the newly-crcated proprietors are known 
to have token every advantage of the privilege conferred upon them 
of letting out their estates : their farmem re-let their farms in small 
portions to others ; and as the object of all parties was to make the 
best of their bargains, and as the gains of each were drawn from the 
cultivating classes, the means of these last became insufficient to answer 
the heavy demands made upon them; they fell in arrears to the 
rt.iddlemen, these again to the farmers, who could not fulfil their en- 
gageTIPLents with the zemindars, and a defalcation of the Government 
revenue the necessary result. 

c, In ii^ny instances, also, the zemindars gave large portions of 

land, at a quit-ient, to their immediate relations, and raised the rates 
upon the other ryoto to cover the deficiency—a piece of oppression they 
were authorised to in?frf» as the latter were, in a great measure, placed 
out of the protection of ihl law, in consequence of their being unwilling 
to accept the leases which the zemindars were directed to grant to 
them (with the usual jumma and 2 j-biti^ cesses consolidated into 
one sum), under the well-founded conviiAion that in subscribing such 
engagements they would be resigning rights T.hich they had hitheiix) 
deemed, and on the most substantial grounds, to be stoi^tly allodial. 

14. Having ascertained the facts, we may noii^ ^^Wlide^ 
their accordance with theory. 

I. Sir J. Shore, June 17S9, 

Fifth Report, a . — ^The situation of a zemindar combines two relations : one which 

****' ‘ originates in the property of the land, a portion of the rents of which 
he pays to the State ; and the other, in bis capacity of an officer of 
Government, lot 'protecting the peace of the country, and for Hiring the 
eubjecte of the State from oppremon. 

(Para. 166.) 

Fhgesoo. j. — To enlarge upon this subject (the management of zemindaries 

by women) is unnecessary. Nothing can be more absurd than to 
assign a trust of the utmost importance to Government and to its 
subjects, whdse property and security depend upon the faithful discharge 
of it, to an agent precluded from all knowledge of its obligations, us 
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w&Q as from all interference in the execution of them: in short, to App. VIL 

S oire the performance, of acts of the first consequence to the State — 

I its subjects, from a person incapable of any exertion. * 


IL-— Fibman of Aubungzebe to the Collbotobs of Revenue. FHa.i4,ooiitd. 

a. First — They must show the ryots every kind of favour and Patton*! Aiutie 
•indulgence, enquire into their circumstances, and endeavour, by whole- 
some r^ulations and wise administration, to engage them with hearty 
good-will to labour towards the increase, of agriculture, so that no 
lands may be neglected that are capable of cultivation. 

^.--You will not give the ckoudries and aumils admission to you 
in private; but make it a rule for them to attend publicly at the 
cutcheny^ and when the lowest ryots shall come to represent their case 
^ you will make them youi friend, by showing them notice, and 
treating them with kindness, that they may not have occasion for the 
patronage of another to express their wants. 


IIL— Proceedings of Government, 16th August 1869. 

It ought to be remembered that the welfare and good of the whole coubiooke*! 
was never intended to be sacrificed to the enriching of a few who can 
show no pretence to these peculiar advantages. 


IV.— Mr. Fortescue, 1831-39. 

The engagements between the Government and the landholders pvi. paper, 
based on those of the Native Governments, all contemplate and direct ?Sf'xi?page 
protection and justice towards the ryots. All jaghire, istimrar, enam, 
maafee and other grants from the *iative rulers go specifically to this 
point; and the fact of petition a, iinst and redress of grievance in 
former times, is no less notorious than matter of historical record.^ ^ 

The grants of the ancient Government recognize qualified rights in the 
ryots, and the fact of their having maintained them is established. 

Further, neither the permanent settlement, nor any subsequent Regulation, 
has cancelled those nghts. 

V. Yet where are those rights ? Mr. Stuart’s minute, 
dated 18th December 1820, answered the question. 

a . — From the disposition to view the subject according to European 
notions and principles, the chief engagers with the Government are often 
assumed to be like European landed proprietors, who have full power over 
their estates to lease them at their will, while the immediate occupants 
of the soil are their tenants. The payments of those occupants are held to 
be the landlords^ rents, and the demand of Government to be a tax cm 
rent. Viewing the subject in this light, it is the chief engagers alone 
who suffer from the tax, or can benefit from the remuneration of increase ; 
and the measure carries the popular and captivating appearance of a 
voluntary limitation by Government of an invidiouB power on behalf of 
a favour^ and respected class. 

But I need not remark how diSerint is the state of the case : Revenue Seleo- 
that the payments of the ryots are the ancient and inherent dues of the tions, Voi. ill. 
State ; and that any classes intervening between them and the ruler can 
claim only a defined and limited proportion of the produce of the soil, or 
some other limited remuneration. 


IJ 
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Apie. VIL c , — Hence has been started the important question^in^ht not any 

BTOfTuMn interests of the State^ whiqh it may he in the power 

mioT^ of the Government to make, be more beneficially made for the Oovem- 
Pm. uT^id. people in favonr of the g^t body of the agpiooltaral com- 

munity, in preference to the higher clMses connected with the land 7 

d. — But a settlement upon the principles of the permanent settle- 
ment m the Lower Provinces, is, as I ha^'e stated alreaay, an assignment 
for ever of the dues of Government in favour of the chief lev^ue 
engagers ; and such a measure obviously opposes a peipetual bar against 
the Goveiiunent extending to the inferior classes of the agricultural com- 
munity any relief from the burthen of their present payments. 

e. — If, then, there be any force in the consideration, the Government 
may, by the adoption of the measure, forego for ever very noble means 
of promoting the welfare of the most numerous and mort meritorious 
body of its subjects. 

/. — But I have hinted at another light in which the matter may be 
regarded. The payments of the immediate occupants of the soil are a tax 
upon its produce ; and, as I have stated above, names of high authority 
in the science of political economy have recently maintained that such an 
impost falls, not upon the cultivator, but the consumer. 

y. — In this view, the necessary operation of a perpetual settlement 
would be to perpetuate a heavy tax upon the whole produce of the soil, 
and to leave the Government powerless to afford any relief to the commu- 
nity under any possible change of circumstances. 

VI.— Mill^s History op British India, Volume V, Book VI, Chapter 6, 

a. — We have thus seen the effects of the new system upon the zemin- 
dars. Let 118 next endeavour to trace its effects upon a much more im- 
portant class of men, the ryots. Unfortunately for this more interesting 
part of the enquiry, we have much more scanty materials. In the docu- 
ments which have been exhibited, the situation of the ryots is in a great 
measure overlooked. And it is incidental circumstances and colla- 
teiul confessions that we are entitled to form a judgment of their con- 
dition. This result itself is, perhaps, a grotind for a pretty decisive 
inference ; for if the situation of the ryots had been prosperous, we should 
have had it celebrated in the loftiest terms as a decisive proof, which 
surely it would have been, of the wisdom and virtues of our Indian 
Government. 

b, — When it was' urged upon Lord Cornwallis by Mr. Shore and 
others, that the ryots were left in a great measure at the mercy of the 
zemindars, who had always been oppressors, he replied that the permanency 
of the landed property would cure all those defers ; because where the 
landlord has a permanent property in the soil, it will be worth his while 
to enoourage'his tenants, who hold his farm on lease, to improve that pro- 
perfy.^^ It. has already been shown hpw inapidicable this reasoning was 
to the case Vhich it r^rded. It now appears that the Mrmanency from 
which Lord Cornwallis so fondlv expected" ben^ciol results, had no exist- 
ence ; that the plan which he bad established for giving permanency to 
the property of the zemindars, had rendered it lesspermanenttban under 
any formei system— had, in feet, destroyed it ^ ryots, left without 
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any efficient protection, were entrusted to theoperation of certain motives, App. VII. 
which were expected to arise out of the idea of permanent [noperiy ; and, 
practically, that permanence had no existence. The ryots were by eon- ntnm. 
sequence left altogeUier without protection. Pm. iMwtd. 

Fifty mean^^^ says a very intelligent and experienced servant of 
the Company, might be mentioned in wiiich the ryots are liable to 
oppression by the zemindars, even when pottahs have been given. The 
zemindars will make collusive engag^ents, and get ryoto to do so. 

Bajehiherek and village expenditu]|e will go on at a terrible rate, as it 
does in the Circars, and where I have no doubt but there are farmers, 
and under-farmers and securities, and all the confusion that arises from 
them i that pottahs are not given, and that village charges are assessed 
on the lyot as formerly." ^ 

c. — ^tt is wonderful that neither Lord Cornwallis, nor his advisers, nor 
his masters, either in the East India House or the Treasury, saw that 
between one part of his Regulations, and the effects which he expected 
from another, there was an irreconcilable contradiction. He required 
that fixed unalterable pottahs should be given to the ryots; that is, that 
they should pay a rent which could never be increa^, and occupy a 
possession from which, paying that rent, they could never be displa^. 

Is it not evident that, in these circumstances, the zemindars had no 
interest whatsoever in the improvement of the soil ? It is evident, as Mr. 

Thackeray has well remarked, that in a situation of this description, it 
may be *Hhe zemindar^s interest not to assist, but ruin the ryot; that he 
may eject him from his right of occupancy, and put in some one else, on 
a raised rent; which will often be his interest, as the country thrives, 
and labour gets cheap." 

d. — It is by the judges remarked, t. it numerous suits are instituted 
by the ryots for alleged extortions. Vhe zemindar lets his district in 
farm to one great middleman, and he to under-farmers, to whose exactions 
upon the ryots it appears that there is really no restriction. In one of 
the reports in answer to the queries of 1802, we are informed that ^^the 
interchange of engagements between the j^ies, with few exceptions, 
extends no further than the zemindar^s farmer, who is here calm the 
sudder (or head) fanner, and to those among whom he sub-divides his 
farm in portions. An engagement between the latter and the cultivator, 
or heads of a village, is scaroely known, except the general one, to receive 
and pay agreeably to past and preceding years ; and for ascertaining this, 
the accounts of the farm are no guide. Hie zemindar himself, seeing 
that no confidence is to be placed in the accounts rendered him of the 
rent-roll of the fam, from the practice which has so long prevailed of 
fabrication and false accounts, never attempts to call for them at the end 
of the lease ; and, instead of appHng a correction to the evil, increases 
it by farming out the lands literally by auction ; and the same mode is 
adopted in almost every sub-division of the farm." * This is the security 
which is afforded to the cultivators by the boasted permanency of the 
property of the zemindars. That any prosperity can accrue to this class 


‘ Mr* Thaokemy't Memoir, tyril 1806. fiftli Beport, page 914. 

^ Anewer of Mr. Tboupion, Jadge aad MagUtrate of Bordwan, fifth Keport page 544. 
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A?f . YU. of people, or etxoouragement to agricultore from such an order of things, 
is not likely to be alleged. 

Pn». H ooDtd. ^,«The relation established by Lord ComwalliB between the ryot and 
the zemindar was remarkable. The zemindar had it in his power to 
pillage the lyot ; but the ryot had it in his power to distress the zemin- 
dar. He might force him to have reoourse to law for procuring payment 
of his rent, and the delay and expense of the courts were suflScient to 
accomplish his ruin. It is the habit of the people of India to pay nothing 
until they are compelled. A knowledge that they might always wora 
off the ^y of payment to a considerable distance, by waiting for a 
prosecution^ was a sufficient motive to a great proporiion of the ryots to 
pursue that unhappy course which, in tlm long run, was not less rumous 
to themselves than to the zemindars. 

/. — The following picture of these two great classes of the population 
is presented by a high authority (Sir H. Straohey in 1802). '^By us, all 
is silently changed. The ryot, and the zemindar, and the gomastah, are, 
by the levelling power of the Regulations, very much reduced to an 
equality. The protecting, but often oppressive and tyrannical, power of 
the zemindar, and the servitude of the ryot, are at an end. All the lower 
classes— the poorest, I fear, often in vain — now look to the Regulations 
only for preserving them against extortion and rapacity. The operation 
of our system has gradually loosened that intimate connexion between the 
ryots and the zemindars which subsisted hemtofore. The ryots were 
once the vassals of their zemindars. Their dependence on the zemindar 
and their attachment to him have ceased. They are now often at open 
Report by Sir Variance with him ; and, though they cannot contend with him on equal 
iH ()2 ■ terms, they not unfrequently engage in lawsuits with him, and set him 

port/iN^soi at defiance. The zemindar formerly, like his ancestors, resided on his 
estate. He was regarded as the chief and the father of his tenants, from 
whom all expected protection, but against whose oppressions there was 
no redress. At present the estates ore often possessed by Calcutta 
purchasers, who never see them, and whose agents have little intercourse 
with the tenants, 'except to collect the rents.^^ 

The ryots, says the same excellent Magistrate, " are not, in my 
opinion, well protect^ by the revenue laws ; nor can they often obtain 
effectual redress by prosecuting, particularly for exaction and disposses- 
sion and these are the very injuries to which they are most exposed. 
The reason Sir Henry immediately subjoins : The delay and expense 
attending a lawsuit are intolerable, in cases where the suitor complains, 
which almost invariably happens, that he has been deprived of all his 
property. The cancelling of leases, after the sale of an estate for arrears, 
must frequently operate with extreme harshness and cruelty to the 
under-teuants.^^^ Sir K 8iraei(y^9 answer to inierrogaiorm, fifth Beport 
ut anpra, page 52S, 

15. The Indian Goyemment in their observations addressed 
to the Court of Directors, ‘‘appeared,” say the Select Com- 
mittee of the House of Commons, “unwilling to admit that 
the evils and grievances complained of arose from any defects 

* Report by Sir H, Str«vb«-y iu 1802 ; ttftL Report, |.ii^ C64. 
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m the Begulatkms. The very groxmds of the eomplaints, ihe An. VII. 
Gk)yenunent obseryed> namely, those whmehy the tenantry 
wore enabled to yrithhold payment of their rents, evincra 
that the great bod^ of tbe people emph^ed in the coltiyation 
of the lam, experienced ample protection from the laws, and 
were no longer subject to armtiary exactions;’*— that the 
great body of the people enjoyed protection,becatise they could 
force the zemindars to go to law for their rent, is an inference 
which it would be y&ry unwise to trust ; which appears to be, 
as there is no wonder that it should be found to be, contrary 
to the fact. But suppose the &ct had been otherwise, am 
that the ryots received protection, was it no evil, upon the 
principle of the Begulations, that the zemindars were ruined? 

Tet so it is, that the organ of Government in India found 
this ruin, when it happened, a good thing; affording, th^ 
sai^ the satis&ctory reflection, tmt the great estates wore 
divided into small ones; and that, by change of proprietors, 
the land was transferred to better managers. 

16. Summing up the information in this appendix, itap> 
pears that — 

I. {Para. 1). The only two classes of proprietors holding 
independently of the State, were the fixed occupants of fields, 
by whom, or at whose risk and cha^, land is tilled ; and 
the members of vilh^ communities. Tbe title of these 
included a right of occupying waste lands in the village, for 
their sons and descendmto, at the customarv rates of rent 
paid by khodkasht rvots; The rest derive their title from 
the State, which could not confer any tight to the pr^udice 
of the other two classes. 

n. {Para.S). Eyots’ lights were reserved ; andinreserv* 
ing, Lord Cornwallis stateu that he understood the word 
permanency to extend only to the jumma, and not to bar 
future regulation of ryots* rights, whidihiB Lordship defined 
to be the exemption from increase of the rycds* rent by 
abwaba. Such increase. Lord (kamwallis held, could be 
justified only by supposing “the ryots to be ihe absolute 
slaves of the zemincmirs ; evmy be^di of land possessed by 
them must have been cultivated under an expressed or 
implied agreement that a oertam sum should be paid for 
each beegah, and no more. Every obvxdi, or tax, imposed 
by the zemindar over and above that sum, is not tmy a 
breach of that agreement, b«tt a dixect violation of theestab* 
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Act. VII. 

Pm. 16 t rantd. 


lished laws of tiie coimtiy. The cultirator, therefore, has in 
such oases an undoubted right to apply to Govenunent for 
the protection of his proj^rty; and Govenunent is at all 
times bound to afford him redress.” In this passage Lord 
Cornwallis made no distinction between khodkasht ryots and 
other ryots. Including all in the general term cultivators, 
he statra that the cuU^tor had an imdoubted title to fixity 
of rent, not subject to increase at any time thereafter, and 
that it was the Government’s bounden duty, not then only, 
but at all times, to protect him in that rignt. In applying 
the principles of the Permanent Settlemmit m the lladras 
Presidency, the ryot’s right was understood in this sense 
(paragraph 2, section 111), and was secured by the Madras 
Government in this sense. The extracts in paragraph 6, sec- 
tions I to III, show that this permanent mnitotion of the 
rent of “ryote,” without distinction of dasses of ryots, was 
discussed, and was affirmed in the course of the discussion, by 
both Sir John Shore and Lord Cornwallis. The Permanent 
Settlement was understood in this sense in Mill’s History of 
British India, Vol. Y, Book VI, Chapter 6 (paragraph 13, 
section V of this Appendix). 

III. {ParoB. 3 to 6). The zemindar’s right to increase the 
ryot’s rent was distinctly denied by Lord Cornwallis ; and in 
enumerating the sources from which the income of zemin- 
dars was to increase, he did not include an enhancement of 
the rents of ryots from rise of prices, or from other cause 
than the cultivation of some better kind of produce. The 
amount, including old abwdbt, to be paid by each ryot, was 
to be fixed, and fresh abtoabo were prohibited : tbe fixing of 
the amount thus precluded its increase from a rise of prices 
or from abtoabs. 

IV. Yet so great was the extent of waste land which 
Government bestowed in free gift on zemindars, that, as 
population increased, the income of the zemindars, though 
fixed at one-tenth of the Government revenue, came to equal 
or exceed that revenue by 1848. 

Y. Shortly after the introduction of the Permanent 
Settlement, zemindars freed themselves from their landlords’ 
duties towards their tenants by sub-infeudations, which greatly 
harassed the ryots, whose condition is impoverish^ by 
enhancement of rents wherever sub-infeudation prevails. 

YI. Abtoabt, or illegal cesses, exactions, and oppression 
of ryots, became rife after zemindars had brnn armM with 
special powers for recovering rent from ryots. 
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YII. The benevolent intention of the Goyemment was 
to confim and secure the ryots* rights -in the actual result 
they w^ destroyed/ Under the old Native rule, the only 
assessment which was fixed was the ryot’s ; but under the 
British Government, in the permanently settled districts in 
Bengal, he is now the only individual whose payment has 
lieen 1^ undefined. 


App. VII. 

Part. 10^ concM. 



APPENDIX VIII. 


VULAGE PE0PEIET0E8 AND ETOTS. 

App. VIIL !•— Ctjmivatoe oe Eyot. 

— 1.-— Bousb. 

p^sa. If I have been able to aecertain rigbtljr the title of the Indian land- 
holdeiB in ancient times^ they were called m Bengal Bu^an or Bhowwjfj 
in the northern parts of India, Kinan. 

The term Kinan denotes ryots or cultivators. 

II.— Sib T. Mvnbo. 

pifth Report, By the occupier I here mean not bo much the person who performs 

^ the work, as hun who procures the labour and directs the management; 

and I consider the whole profit as received by the occupier when the 
occupier is benefited by the whole yalue of what is produced ; which is 
the case with the tenant, who pays a fixed rent for the use of land, no 
less than with the proprietor who holds it as his own. The one has the 
same interest in the produce, and in the advantage of eyery improye- 
ment, as the other. Likewise the proprietor, though he gprant out his 
estate to farm, may be considered as the occupier, inasmuch as he 
regulates the occupation by the choice, superintendence, and encourage- 
ment of his tenants ; by the disposition of his lands, by erecting build- 
ings, proyiding accommodations, by prescribing conditions, or supplying 
implements and materials of improyement, and is entitled, by the rule of 
public expediency above mentioned, to receiye in the advance of his rent 
a share of the benefit which arises from the increased produce of his 
estate. The violation of this fundamental maxim of agrarian policy 
constitutes the chief objection to the holding of lands by the State, by 
the King, by corporate bodies, by private persons, in right of their offices 
or benefices. The inconvenience to the public arises, not so much from 
the unalienable quality of lauds, thus Wden to perpetuity, as from 
hence — that proprietors of this description seldom contribute much, either 
of attention or expense, to the cultivation of their estates, yet claim, 
by rent, a share m the profit of every improvement that is made upon 
them. This complaint can only be obviate by long leases at a fixed 
rent, which convey a large portion of the interest to those who actually 
conduct the Cultivation. The same objection is applicable to the holding 
of land hj foreign proprietors, and in some degree to estates of too great 
extent being pl^ed in the same hands. 

Hit— M b. Holt Mackbnzib, 18 tk April 1832 . 

bm. 1881^ It seems necessary, as the foundation of all discussions on the subieot, 
to define the different tenures, as &r as they are known, by which land 
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is heldi commencing with the lowest class of occupants (meaning by that VIII. 

term those bjr whomi or at whose risk and charge, the land is cultivated), ^ 

and proceeding upwards to the persons who stand upon the Govern- cmivAToi 
ment records as responsible lor the Government demand (Q. 250S), Diriirjt]>. 

Pan. 1, ooBtd. 

% 

IV.— Law akb Cohbtitutiow of Ihdia. p^ 32. 

(a) . ** The land of the Buwaui of Erauk is the property of its inhabit- 
ants fahl). They may alienate it by sale, and di^ose of it as they 

E lease ; for when the Imaum conquers a country by force of arms, if 
e permit the iiAahitaiita {aU) to remain on it, imposing the Khiravj 
on their lands and the Jizeeak on their h^s, the land is the property 
of the inhabitants; and since it is their property, it is lawful for them 
to sell it, or to dispose of it as they choose.^^ Surauj-ol-Mia'Aj. 

(i ) . The word in the above quotation translated proprty is, in the Ptge 33 . 
oririiud, milk, which in law signifies indefeasible right of property ; 
and the word rendered inhabitants is in ^e original aM, the import 
of which is simidy tiiat of dwelling, residing on tibe lands; as they 
say, aU-ool-iuifai, the inhabitants oF Busrah. 

(t*). From this we see that if the inhabitants of India were suffered 
to remain on their lands on paying the above impost, the right of pro- 
perty in the sovereign is gone at once ; and if it was partitioned among 
the conquerors, the alienation is equally complete. The question at 
issue, therefore, is shortened by one ckim at least of the three, m., 
the sovereifjn, the zemindar, the cultimtor. But in order to determine 
the other two claims, we must see what persons are meant by the ahl, 
who are thus vested with indefeasible right of property, for it may be 
said that these were the /onaer propriekfe of the soil, and that by this 
settlement is meant merely a confirmation of former righie. But that 
this is not the case, it is only necessary to know that, bv tlic Mahom- 
edan law, when a Mahomedan army conquers a province ))y force of 
arms, eveiy right and interest which the conquered inhabitants before 
possessed ceases and determines by the very act of conquest; that the 
sovereign has, liy law, the power even of caiTying the conquered inhabit- 
ants into captivity, &c. &c. By suffering the ahl, the inhabitants, 
however, to rgnain under the conditime required by law, viz., as zinmeee, 
and to pay the khirauj and capitation tax, the property of the soil is 
established in them— not continued. 

But who are the ahl here spoken of? This is the only question Page 34 . 
now remaining ; and I answer, it will appear that they are those who 
cultivate the land. They, the cultivators, pay the khurauj and are 
termed mbh^^arz, or m^rs of the soil. 

(f). The g^eat Huneefeeah lawyer, Shuns-ool-Aymah oor Sumhshee, 
in speiddng of khwrauj, on the question what is the utmost extent of 
khurau] which land can bear ? says Imaum Moohummud hath said 
regard diall be had to the cultivator, to him who cultivates. Tlieie shall 
be for every one who cultivates his land as much as he requires for 
his own support till the next crop be reaped, and that of his famUy, 
and for sed. This much shall be left him; what remains is 
and shall go to the public treasury Here there is no {urovkion made- 
for, no regard paid to, a zemindar who contributes nothing to the pro- 
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App. VTTT of ®o3. We have no ten per cent, malikana to leonsant 
* zemindars. 

Pwft. If contd* 

V. Beyenub Letteb TO Bengal, May 182L 

The words of the Board of Revenue are these : " With respect to 
leM'53S!&f the olwervations of the Collector, that the talookdars have expended 
large sums of money in bringing the lands into a productive state, wc 
are induced to think he is misinformed on that point The ryots 
generally clear and cultivate the lands at their own expense. The peri<^ 
of exemption from rent may, in some instances, exceed that specified in 
the talookdar^s grant, but the burthen of expense, generally speaking, 
falls on the ryot/’ 


2a— Moozabaut unbee Mahomeban Law. 


PageXVUl. 


Fftg«XXVl. 


I.— Baillie on the Land Tax of India. 

(a). The peculiar contract called Moozaraut was the most common 
way of cultivating lands through the agency of tenants in Mahomedati 
countries. The landlord’s interest under it is a share of the actual 
produce : and the Government interest in the mooiassinuti iAiraJ is also 
a share of the actual produce. The only difference between them is 
that, under the mookassmah,iiie Government share is restricted to a half 
of the produce, which it never can exceed, while under moozatfmi it 
may be anything that the land will yield above a bare subsistence to the 
cultivator. So long as the mookassimah khiraj is actually below a half 
of the produce, this distinction is practically of no consequence. 

(i). But it may be thought that there is another difference which 
will always serve to distinguish the mookammah proprietor from the 
moozaraui tenant. The former cannot be ejected so long as he pays 
the khkaj, while the latter may be eject^ at any time after the 
expiration of his legal term. It will be seen, however, that in some 
circumstances, moozaraut tenants acquire a right of occupancy, so that 
after the lapse of time all distinction between them and proprietors 
under mookammah khiraj may be entirely obliterated. 

(c). The hiring of land was more commonly reflated by the'contract 
already alluded to, called moozaraut The name signifies mutual Bowing, 
and the contract is essentially a co-partnership between two parties,^ one 
of whom supplies the laud, the other the labour.'’^ There are indica- 
tions of the existence of this contract in Persia in ancient times, before 
the Mahomedan conquest. The Ehoosroes ore alluded to as speaking of 
the moozareoB as their partners in the produce of the soil. It was still 
common in that countiy in the time of Aboo Hunee& and his two 
leading disciples (that is, the eighth century of our era), and several 
centuries after it was in full vigour in the countries about the Oxus, 
where the principal writers lived, whose works on the subject are 
quoted in the following pages. The cultivators, as alreadjr ouseived, 
are described as living in mouzaho, or villages, which have peculiar customs 
of their own. In some the relation between landlord and tenant was 
constituted and kept up by express contracts, renewed from year to ym, 
and varied with speciid conditions. In others the contracts were tacitly 


1 Ouc of these parties could be the Stste. 
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continued from year to year^ on the same terms^ without any express App. VIIL 
renewal; and in some instances for so long a period, that at leogth the — 
respective shares of the landlord and tenant in the produce of ^e soil ^7. 
became fixed by custom. hkpait law. 

[d) . There are only three legal kinds of moozaraui. Corresponding pva. 2, contd. 
to these are three different conditions of the cultivator. In the first 

he supplies the labour only, and his condition is little better than that of Pagoxxix. 
a hired labourer ; in the second he supplies the cattle also, and must there- 
fore be in pomssion of ploughs and cattie of his own, ready to under- 
take the cultivation of any land with which he may be entrusted ; in 
the third, he supplies seed as well as the labour and cattle, and is advanc- 
ed to the condition of a small farmer, having some capital of his own. 

It is only in this last condition, when he may be said to sow for him- 
self, that he can ever acquire a right of occupancy ; for it is only by long 
possession, and repeated sowings of the land, with the tacit consent of 
the owner, that tiiis right could ever be acquired. In Bengal there 
are three different kinds of land, and three descriptions of ryots or 
cultivators. These are called theeka, paifkaBht^ and kkoodkazht Theeka 
is a Hindustani word which signifies hire, or hireling, and tiiecka land 
is land cultivated by labourers hired for the occasion. Paykagkt is 
derived from two Persian words, the first of which signifies after or 
on account of,^^ and the second is a contraction for kashtai sown. 

VaykaM land is land cultivated by ryots who have no permanent 
interest in it, but live in other villages than those to which the land 
belongs. Klmdkankt is similarly deriv^ from the Persian word khood^ 
self, and kashtee^ sown, and means literally %elf’>8own, or sown for one’s 
self. Khoodkazht land is land cultivated by ryots who have some sort of 
permanent interest in it, and reside in the village to which it belongs. 

The interest is rather vague and undefined, and it is difficult to say pre- 
cisely which it is ; but it seems tc be no more than a right of occupancy 
so long as the r]^oi continues to pay a certain rate of rent which has been 
long established by custom, for the quantity of land in his possession."*** 

It seems admitted that the ryot’s right to possession descends, at his 
death, to his children ; but it is very doubtful whether it can be trans- 
ferred to another by the ryot in his lire-time. 

(e) . There is thus a great similarity between the three descriptions of Pagexxx 
ryot or cultivator in Bengal, and the three different grades of moozareea 
under the Mahomedan law. The name moozareea^ as already observed, 
applies to all classes alike. The khmdkanhi ryot corresponds to the 
moozareea of the highest degree, who supplied the seed, and might be 

said to sow for himself ; and who, in some cases, acquired special custom, 
or right of occupancy in his land. In like manner, the paykaeht ryot 
corres^nds to the moozareea of the next degree, who does not supply the 
se^, but sows what he obtains from another, and may therefore be 
said to sow on account of another. And the theeka ryot corresponds to 
the moozareea of the lowest degree, whose condition, as already observed, 
differed little from that of a common labourer or hireling. 

{f). In some instances, and indeed frequently in the present times, Page xxxi. 
(1853) the paykaeU osAtkeeka ryots ara employed by, or work under, the- 
khoodkaeki lyot. There was a phase of the contract of moozareimt 
that meets this case also. All moozareeae have the power of working 
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Page XXXII. 
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PkgoXXIV. 
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through the agency of hired servants, unless there is an express condi- 
tion in their conti'acts that they shall labour on the land themselves* The 
highest degree of moozattea^ or the self-sown, had a farther right, even 
without the consent of his landlord, of entering into a wb-moozareeut 
with another cultivator. In this secondary contract he would be in the 
position of a rub^ool^wrz (owner of the land, or landlord), and it was 
probably this circumstance that has led some writers to look upon the 
khoodkaikt ryot as the true rnb-ooUarZy or proprietor of the land. 

(y). In Southern India there are two classes of cultivators that seem 
to correspond very closely with the khoodkaskt and payiaBht ryot of 
Bengal. These are the meeraisdar and the paracoody or paragoodtf. 
Meerai is an Arabic word that signifies inheritance, but is used chiedy 
in Southern India to designate a variety of rights differing in nature and 
value, but all more or less connected with proprietory possession, or usu- 
fruct of the soil, or of its produce, as (among others) the right of the 
permanent cultivator to the hereditary usufruct of the land.^' Dar is a 
Persian word, signifying holder; meeraizdar is the holder of hmeerasi 
right. The paraco^y or paragoody is a temporary tenant from another 
village, who cultivates the land of a meeraBi^rf and is the same as 
pyagunyy pyacusty and pyacoody** PyacuBt is evidently the same as 
paykashty which, by the same authority ^ signifies farmers, who by con- 
tract cultivate lands to which they themselves do not belong.^^ And 
paycury is the relative noun, from paykuTy which differs from pay^ 
koBht only as the adjective, or the active participle, does from the past, 
or as sowing from sown. 

[h]. In Persia, and the countries about the OxuBy the cultivators are 
represented as living pretty much in the same way as they are found 
in India, that is, congregated in mouzaksy or villages, to which the lands 
that they cultivate are in some manner attached, and which, in some 
instances, appear to have peculiar customs of their own. So that the 
system of village communities, which is usually considered an institu- 
tion peculiarly Hindu, was either introduced into India by the Maho- 
medans, or is a phase of society common to India with the countries 
which adjoin it on the north-west. 

3.— MeERASSDABS and EESIDENT CT7LTIVATOBS IN THE MAD- 
RAS Presidency. 

I.— SXLECT COUMITTES, 1812 . 

{a). Though the meroBidarB ap[>ear for some years to have been 
regarded in the light of fixed cultivators only, with an hereditary 
right of occupancy so long as they paid the dues of Government, 
more particular enquiry seems to have established the fact tibat they 
possess a real property in the land, having the right of mortgag- 
ing, selling, and otherwise disposing of it ; and that this right tbe^ 
have always exercised, and do still exercise. The lands held nraer this 
tenure are, of course, of greater or less extent, sometimes comprehending 
a whole vfllage or more, hut generally, part of a village only. A mer- 
mee portion of land would, under the operation of the Hirau law (by 
which property descends equally to all the male children of a family^ 


> Olouary. 
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and by which the adoption children is admitted) be lednoed the App. YIII. 
dWinoDB and suInliTisions o£ it, that would oonshuitly take phiM, to 
estates^ or rather scraps of land, of so small and minute a kind, were each Ays cvvti- 
iodividual to assume the part of it which uuder that law he succeeded to^ ^ 
as to be of little or no value to the owners of them, and quite insufficient — 

to afford them a subsistence were they to cultivate them on their own ^ 

. account, unless they happened to possess other land in the vicinity. For 
the purpose of avoiding the inconvenience, it is the general practice 
throughout the peninsula to preserve the original property in its eniirefy 
as long as possible, by letting it stand in the names of those who have 
the principal shares in it, to whom it is left to manage it| for the com- 
mon benefit of all interested ; each person receiving his proportion of 
whatever it yields of grain, and in like manner bearing his proportion of 
loss, according to the extent of bis interest in the meerassee, thus pre- 
serving a union and co-partnercy which epntinues through several gener- 
ations ; a part of the proprietors attending to and cultivating their in- 
heritance, and the rest of them being at liberty to seek and follow other 
occupations. The principal sharem, who nominally appear in tlie village 
accounts as the owners, are answerable for the payment of the public 
demand on the whole land. When an entire villa^ is held under the 
meerassee tenure, it is common for a new distribution of lands to take 
place at stated periods, by the drawing of lots ; and this custom appears 
to obtain where the meerMsee constitutes but part of a village. In these 
cases, no part of the meerasiee is the permanent property of any parti- 
cular individual ; the land belonging to the whole body of meeramlars 
connected with it. Before, therefore, a meeroisdar can mortgage, sell, or 
bequeath his interest in this common property to another, the consent of 
the other mmamian is necessary to the validity of the transaction. 

(d). The term by which this species of property is distin- 

guished, was introduced by Uie Mahomedans; and since the establish- 
ment of their authority, the word has become familiar to all ranks. 

Among the Bramins it generally goes by the Sanskrit term of sivaHrum, 
and by that of caniateky among those shudras, or cultivating classes of 
inhabitants, who may not have adopted the general term meerwm, 

(c). In the^poorest kind of soil producing dry grain culture, the ^ots 
appear to have little more interest in it than that of being hereditary 
cultivators. It is in the paddy or wet lands called nmjaHy that the right of 
merai>m is found to obtain in a more or less perfect form. Whore the 
demand of Government was so high as to have absorbed nearly the whole 
of the landlord's rent, that is, the whole produce, after deducting the 
expenses of cultivation, and what was necessary as subsistence to the 
owner, the land naturally ceased to be either a mortgageable or saleable 
commodity ; but even in this case, if the me€ra99daf did not cultivate the 
land himself, but permitted another to do so, he was entitled to receive 
from the cultivator a msooai, or quit-rent, in acknowledgment of his 
proprietory right termed 9awmy bo^m, 

(d.) In the Southern Provinces of the Peninsula, which are situated 
below the ghauts, the tenures which have been described were found to 
exist in a less impaired state than elsewhere. In these regions there was 
also a considerable quantity of dry grain land, the provinces of Coim- 
batore and Bindigal being prindpmly composed of suchj and although 
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of the fields of that description, those otdjr appear to be saleable that 
had the advantage of wells, or, from particular circumstanoes of looid 
situation, were rendered paiiicularly desirable, yet, to deprive an indivi- 
dual of any field he had lon^ cultivated, while he continued to pay the 
rent, had always been considered an act of injustice. The same inmibit- 
ants are represented to have peopled the same villages, ploughed the 
same fields, from time Immemorial. The oppressions of Hyder Ally, of 
Tippoo Saheb, and of the Nabob of the Carnatic, may have product a 
temporary emigration ; but those who thus deserted their lands, return- 
ed to them from time to time, 

(^). It also appears that neither the Hindu nor Mussulman (Govern- 
ment, supposing their rights in the soil as proprietors to be undisput- 
able, ever exercised such a right; that what was a fair assessment, • and 
what was exaction, was known to the governing authority, and to those 
governed. 

(/). Of the pyacarrieB or paracoodieSy there are two descriptions. 
The ool paracoody is the fixed and permanent tenant of the meenmdafy 
who resides in the village in which the land is situated. The common 
paracoody is the temporary tenant, who is invited by the meerasBdar 
from a district or a neighbouring village to cultivate his meeroBBeCy 
under an engagement for a given period, at the expiration of which, 
his connection with the land determines, unless renewed by the forma- 
tion of a new contract. It often happens from various causes that 
a merasBdar is unable or unwilling to cultivate his fields. In this case, 
it has been the practice for the Government or its managers to assign 
the culture of such land to paracoodieB of their own nomination ; but 
the right of the meeroBBdar in the soil is not impeached by this act 
arising from his inability ; he is still considered as the proprietor, and 
entitled to his Bawmy hogumy or rent, from the paraeoody in possession, 
and may return again to the cultivation of his meeroBsee lands whenever 
he may be able or willing to occupy it. 

(g) . In those lands where there are no taeeraBBdarB to claim, the lyots 
may be considered as ool paracoodieBy holding of the Circar, enjoying, as 
they do, an hereditary right of occupancy, subject to the condition of 
paying the rents demanded of them. 

(A). This right, it has never been the practice, either of the Hindu or 
of the Mussulman Government, to take from the poorest cultivator, so 
long as he remained in obedience to the general authority of the Circar, 
and duly yielded the public share. Indeed, it is not to l)e discovered, in 
the history of the Hindus, from the reign of their first princes until 
the final downfal of the Hindu authority, that any of the landed rights 
to which your Committee have thus briefly adverted were ever im- 
peached or destroyed ; on the contrary, their uninterrupted ATiatAnw is 
proved by numberless records, and by none more distinctly tKa-p by (he 
ordinary form of a deed of sale. 


n.— C ommitter at Tanjorb, 22nd February ISO?. 

The Committee will here remark that veiy extensive pivqperfy in 
land is held by the meeraBBdatB. Many possess from three to four 



VILIAOE PBOPRUTOXS AND ETOTS. 


176 


thonsaDd acres, not ahoafi a separate and dUtinct property in whole Apf. VUI. 
villagei, but in varum pnportions of tie meeraesee of different villagee* 

But the property of a much greater number is very small; man^ ofn^St^SShi 
thoee whoee property is extensive were formerly ^eeies of 

zemindar or eolkeior in Tanjore, who had theeharge of a greater or less pub. a. oontd. 

and resembling the Nantwars on the Jaghir"), 
are said to have acquired the property by means not always just^abk. bi 

‘ mpplies to of 

III. — ^Mr. a. D. Campbell {an ahk paper on the Land Bevenne which 

has been furnished to your Committee by Mr, A, L. Campbell^ ^Sruiupuion 
late a Collector under the Madras Presidency), 

(a) . Subject to local exceptions, * the cultivators in India, in general, 
may considered as divided into Wo great classes, viz,, those who are 
vested with hereditary rights of occupancy, and those who are not. 

(i). The last-mentioned, or lowest, class consists of what, in Bengal, 
are termed the paee khusht, and at Madras, the paracoody pyacarry, 
or stranger cultivators. These persons have their original domicile in 
some village at a distance from that in which they cultivate or tem- 
porarily dwell, and thence are called migratory ryots. Their right is 
never hereditary, nor transferable by sale or otherwise ; and unless 
special agreements are entered into, it expires with the cultiva- 
tion of each year. But, unless otherwise expressly stipulated, the 


annual demand, even upon them, is limited by local usage. When 
employed by the higher classes of hereditary cultivators upon the 
fields which those higher classes occupy, they are to be viewed either as 
annual tenants, or as holding under special agreements. But it has 
been usual for the Government, or its TepresenlAtives, to call in the aid 


of the lower class of people to occupy the inferior fields, which the here- 
ditary classes subsequently describe have left unoccupied. In this 
case, they stand in direct relation to the Government, or its represent- 
atives, as the temporary substitutes for the higher classes of hereditary 
cultivators ; and the rates leviable from them by the Government 


are occasionally lower than thoee leviable from the higher classes, on 
account, evidently, of the inferiority of the fields occupied by this lower 
class. It will i)e obvious, however, from the description here given, 
that the occupation of a field by miy of the higher hereditary classes 
totally excludes its occupation by this class, except as the teWnts of 
the superior occupant. 

(c). But as Wis class of migratory ryots usually obtain a bare sub- 
sistence from the land, they find it pTefend)le to relinquish the inferior 
fields they hold directly from Government, even at rates unusually low, 
for those of a superior and more fertile nature cultivated by the higher 
classes, or by themsdves as the tenants of these higher classes ,* and 
whenever such become vacant, they will gladly offer to hold them 
directly from Government, or its representatives, at rates much higher 
than they pay for their own inferior fields, or than can be paul, for 
even the finer soils, by ^e heredituy cultivators, entitled by their 
tenure to derive more thanabaie subdstence from the land. This 
body are, thmfoie^ ever on tiie wi^ch, hy the offer of higher terms, to. 


' Chieflj la the western eoiiti of the Penineals. of ladie, CBARre> end Melahar, where 
the noB-eiiiteaee of viUese oomnanhisB and other peenUaritiei, distiDgnieh the people 
euUrelp from bU other Hindoa 
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^ tempt the Government^ or its representatives^ to oust the hereditary onU 
' tivator from his fields ; but so long as the latter is willing to pay his 
established rates^ this is universally considered an act of the greatest 
injustice. 

[d ) . There exists^ under the Madras Presidency^ and perhaps elsewherCi 
a peculiar class of cultivators termed oolcoody pyacarry^ holding an inter- 
mediate place between the foregoing and those who are subsequently 
described. Their tenure, originally, was precisely of the temporary 
kind above mentioned, and thsy continue frequently to hold of the 
higher class of cultivators ; but in general they hold directly from 
Government. Having been allowed to occupy, from father to eon, for 
several generations, chiefly the unirrigated fields in the Southern Penin- 
sula, neglected by the highest class, whose stock is concentrated on 
the more fertile, artificially irrigated lands, they have gradually, but 
successfully, converted their temporary into an hereditary tenure ; and 
ceasing to hold annually, or by special contract, their occupation of par- 
ticular fields now excludes both their brethren possessing that more 
temporary right, and their superiors holding one, which, like their own, 
is based on prescription. Their right, however, continues untransferable 
by sale or otherwise, and in other respects corresponds with that before 
described, liable only to the payment of the public dues, as limited by 
local usage. 

(tf). The third, most numerous and most important class of all, 
termed under the Supreme Government the khoodhcaU ryots (cultivat- 
ing their own) to the northward of Madras, as well as in some of the 
western provinces of Bengal denominated Adeems (or ancients), and to 
the southward of the Madras Presidency, as well as in the Deccan, and 
in some parts of Bengal, called holders of meeraitsee^ are distinguished 
from both the foregoing by being universally considered the descendants 
of the aboriginal settlers of the village, or of those who restored it, if it 
ever fell into decay. They, therefore, invariably hold directly either 
of the Government, or of its representatives, never, like those above 
described, of any other individual ; and their tenure, being quite inde- 
pendent of any contract whatever, originates in the mere act of settle- 
ment, confirmed by hereditary succession. On condition of paying the 
public revenue defined by local usage, the holders of this tenure are 
vested with a perpetual hereditary right to the fields occupied by them, 
or at their risk and charge ; and so long as that is paid, neither they 
nor their descendants can be justly ousted from their lands. 

(/). It appears that the present village zemindars of Behar and 
Benares originally belonged to this important class of cultivators. In 
some villages, the whole of this tenure centres in a single individual, 
but in general it is vested in many. It is then held in one of two 
modes, either on what is called the joint or common tenure,^' or on 
what has obtained the name of ^'tenure of severalty.^' Under the 
former, the village is divided into a artain number of fixed shares, sup- 
posed to have been determined when it was originally settled : and 
every holder possesses one or more of these shares, or fractional partis 
of a share, casting lots periodically for the actual occupation of fields 
in proportion to the share held by each ; in this case ho particular 
field belongs to any individual, but a certain share only in the whole 
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village^ wbieh is itself kept entire. Under the latter on the other App. VIII. 

hand, each holder haa fixira possession of his own partieular fields, which . 
descend to his heirs. bmbbav aha 

(y). This hereditaiy totinre is distmgnidied, in the provinces to the 
southward of the Madw Presidency^ by a remarkable pMuliarity^ con- — 
nected^ however, rather with its value than with its intrinsic quality or 
nharacter. In tb^ provinces under the Bengal or Bombay Government, 
it appears not to have been generally saleable, though the Begulations 
of the form^ Presidency occasionally allude to it as transferable. In 
the northern provinces, under the Madras Government, the sale or trans- 
fer of land held on this tenure appears to be quite unknown ; but in 
the districts to the southward of that Presidency, the tenure to which 
the Mahomedans give the name of meeroisee (an Arabic derivation 
denoting landed property in general, better known to its usual holders, 
the Hindu Soodras, as eamiatcki, dominium ex jure hereditaUe^ and to 
the Bramins as ewastiuMy one^s own) has, from time immemorial, been 
transferable by sale, gift, or otherwise. 

(//). In addition to the rights above described, the Native Govern- 
ments granted to the holders of meeramey in the provinces of Arcot and 
Chingleput, and indeed very generally throughout India, to the princi- 
pal or leading men amongst this important class of hei'editary cul- 
tivators, a remission of the public revenue on certain of their own or 
other lands in their village. But this was in lieu of a money payment 
for services to be performed by them as village collectors and as officers 
of police, and has no connection, though it has occasionally been con- 
founded, with their tenure as cultivators. 


IV.— Mr. J. Mill {11th Anpiet 18f\), 

Q, 55f0,— Under the ryotwar system, if the ryot is divested of his land, Third Report, 
is it not in his power to return to the possession of it at any subsequent 
period? That claim is maintained by a class of pmons under the 
Madras Presidency who ai'e called meeraesadarsj even should they have 
abandoned their fields, as they do when an assessment is demanded 
which they^think beyond what they can pay, and on other occasions, at 
any period when they return, they chum the unlimited right of re- 
occupanqr. 

Q. 3B11 . — ^Is that common to the ryotwar system in all parts of the 
county? 1 should say, from my present recollection, that this claim is 
peculiar to the meermadare, 

Q. 3512.^1% it a claim allowed by our Government ? It has in some 
degree been limited by our Government. It was found, where the lands 
of the meraeeadare weie abandoned in this manner, that there was no 
possibility of having them occupied without great disadvantage, because 
the interm^iate occupant was wholly uncertain with regard to the 
period of hb occupancy, if he was liable to be dismissed by the meeraesa^ 
dar whenever he returned; and aocordingly Government have assumed 
the powCT of assigning by j^tah these lands of the meeroeeadofe to 
intermediate tenants for a period of years ; and it has been under consi- 
deration, though 1 do not recoJIeci wimtber or not the suggestion has 

12 
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. become law, to name a period beyond which thedaimof the meerauaim 
should not he sustained. 

Q. d5iS.— Wherein does the situation of the meeramdar in Madras 
differ from the kioodioikt ryot in Bengal ? Accoidingto my conception 
of the matter^ the right of the kioodiasit ryot and that of the meerana^ 
dar are not essentially different. The difference consists^ I thinks in 
certain peculiarities. Over a great part of the Madras territory where 
those meerassee rights are claimed^ the rights of the kkoodkaah lyots 
generally have b^me extinct. The greater portion of the inhabitants 
of the village do not claim the her^itary right; the meeraaaadara are 
the only parties that continue to claim that rights and they commonly 
claim something more. There are certain fees^ dues^ and otW privileges 
in the villages to which^ in general^ th^ advance claims ; and they 
appear to me in those cases to be the descendants of the principal fami- 
lies who had borne office in the villages^ and to whom, in that capacity, 
those dues belonged. Those two circumstances taken together, the 
hereditary occupancy of the khoodkaaht ryots, and the claim to certain 
dues and distinctions in the village, which also had been enjoyed heredi- 
tarily, appear to me to account for the whole of the meeroisee rights. 

Q. 3514. Do you conceive that nieeraasee rights, or something very like 
them, existed throughout India till disturbed by the various modes of 
settlement which have been made ? The ikoodkaait ryots I considered to 
have been universal in India, and the land to have been held by them, 
with few exceptions ; I also conceive that the principal offices in the 
villages were hereditary in certain families, to whom belong advantages 
similar to those now claimed by the meeraaaadan at Madras ; that is, 
certain dues and privileges beyond the perpetual occupancy. 

V. — Revenue Letter to Fort St. George (12tA April 1815), 

From the peculiar constitution of Hindu society, and the natural 
tendency of their laws of inheritance, we conceive that landed property in 
India, wherever it has existed, must have been more sub-divided than in 
any other country. If, in consequence of the immoderate exactions of the 
native Governments, you have found that species of private property, in 
many districts, either annihilated or nearly so; and if you are actuated, 
as you profess to be, b^ a sincere desire to restore it, the parties who 
should benefit from this intention are surely those, or the descendantfei 
of those, who have been reduced from the situation of proprietors to that 
of occupants of the soil ; they are the great body of ooleoody or resi- 
dent iTots, as distinguished from the pyaca/rrm or migratory cultivators ; 
and where it could have been done without injury to the great claims of 
the former, it would, in our judgment, have b^n an exercise of sound 
policy to have extended similar benefits to the latter, and thereby induced 
them to settle and concentrate their labours and industry in one spot 
{pofa, 1^), 

VI. — Minute of Board of Rbtxnux {^th Jenmry IBIB). 

(s). In every Tamil villige, the exclusive right to the hereditaiy posses- 
sion and usufruct of the several descriptions of land rituated within its 
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boundaries was originally vested in the VeUalees^ one o{ the principal App. YIIL 
Soodra castes of that nation^ by whom itis termed Camgakiei or m — 
hereditaiy properly in the land. It would now be of little utilify, were tSmH* 
it possible^ to attmpt to trace the different gradations by which^ in the ^”*™**”’ 
courseoftime^ this right has been partially transferred from the members of Pan.4. 
this caste to the various other tribes in whose possession it is now to be 
found. It is sufficient to know that in all parts of the Tamil country it is 
still retained principally by the Vellaleesi but is now frequently held ly 
the Bramins who distinguish it by the Sanscrit term iwastium, sig- 
nifying an3rthing peculiarly one^s own, and partly by other Hindu tribes^ 
by Mussulmans, and sometimes by Native Christi^, among whom, as 
well as among Europea^, it is now generally known by the name of 
meeraBseet a word of Asiatic derivation, denoting hereditaiy property in 
general. * * * 

(d). On the establishment of every Tamil village, as now constituted, iM.,pag«9os. 
the rights above explained were vest^ in all the original Vellalee settlers 
as a collective body— not in each individually ; every one of them, there- 
fore, possessed a separate equal share in the whole meerasBee, and have, 
in each village, to tiie present day ; the number of equal shares into 
which the meeroBBee was at first mvided remains the same as when the 
village was originally settled. In some villages there are a hundred 
shares, in others of the same extent, fifty or ten only; but whatever may 
be now the number of meeraBBodarB^ ^e number of shares invariably 
remains the same as at first determined. From the number of me^oBBo^ 
dars having decreased since the settlement of the village, some of them 
may now hold two, three, four, or fifty shares. Fnm their number 
having increased since that period, the 8 ha'*es may have been split into 
fourths, sixteenths, thirty-seconds, or other fractional parts, and many 
may therefore hold a part only of a shar ; but the number of origind 
equal shares in each village has continued unaltered for ages. Supposing 
a village to have been at first divided among thirty-two original settiers 
into thirty-two equal shares, and its meeroBBodarB to be now a hundred 
in number, if any one of them is asked how many shares there are in a 
village, he will immediately answer thirty-two, but when asked how 
manjr of .these belong to himself, or to any other particular meBroBBodar, 
he will answer two, tiiree, or four shares, or perha^ the half, the fourth, 
or the sixteenth part of a share, as the case mippens to be. ^ * 

(c). TVhere land for a certain period, which varies in different places, 2Ma.mt90B. 
^ for several generations been farmed by the same family, the tenant 
is termed an ookoo^ and by prescription becomes possMed 

of an hereditaiy right to hM his mrm in perpetuity, on condition 
of the T^lar payment of the mmtmxd, or custosnary waurum or 
teerwa. The {Kdeo^pgaearrjf and his descendants never can be ousted 
from their farm so long as this is paid, nor can the waurum or teerwa 
be raised by the memBBodarj but won^ they can mortgage, they can 
nevor sell, these their hereditaiy privihges, 

4.— MSBKABSitDABS IN THB DbCCAK , 

!•— Bbioos im tie land Tea in Indid. 

(a). The Collector of Foonah stalies the general diviikms of husband* 
men are two: tnUaricB, men who cultivate their own firidsj and 
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ooprieBf or tenants who cultiTate lands not their own. A third class 
exists^ called mmndhny^ a temporary tenpt^ who^ residing in one 
yillagOj comes for a season to take land in another/^ 

(i). The iulhaty is a meeramdof. Tnl signifies a fields and 
the owner of land ; he is considered^ and invariably acknowledged by the 
Government, to have the property of the lands he cultivates. * * The 
iulkaty pays a land-rent to Government, according to the extent and 
quality of bis lands. This land-rent is supposed to admit of no increase. 


11. — Colonel W. H. Sykes oa Land Temva in ike Deeean {Deer, 1830J. 

{a). My earliest enquiries led me to believe that the lands of villages 
were divided into hereditary family estates, called ihals, bearing the 
names of ancient Mahratta families, the descendants of which were then 
in possession of them, or bearing the names of extinct families, of whose 
ancient possessions tradition bore testimony. The results of six years' 
research were confirmatory of these points. The lands of extinct families 
were, and still are, called gat-kul, from the Sanscrit guta, gone, passed 
away, and kula, a race, family. Under all changes of Government 
and new proprietary, the family names by which they were originally 
distinguished have rarely been disturbed, and it is probable that they 
are handed down from very remote times. 

(6). The existence of hereditary estates being established, the tenures 
on which they were held will be best illustrated by an account of the 
relation on which the proprietors of portions of them stood, and still 
stand, to the Government. Persons so holding land are called mirasadaref 
a term of Arabic origin, from miraSf heritage, patrimony. They are of 
two kinds, those who are descendants of the original proprietors of ihale, 
and those who have purchased lands from the descendants of the original 
proprietors, or from the viUage authorities, who had at their dispose the 
lands of extinct families. In no instance that I am aware of, have the 
former documentary proof of their rights. With the latter, documentiury 
proof is not uncommon, in the shape of a paper called a miras pai^, 
0 letter of inheritance, which is witnessed not only by the authorities 
of the ville where the letter is gpranted, but by those of neighbouring 
villages, and by the deshmook and despand of the district, and the 
privity of Government is consequently implied. 

(c) . Miraeadare of the present day claim a right to the personal occu- 
pancy of their land so long as they pay the Government assessment on 
it; and in case of failure in the payment of the Government dues, and 
the consequent forfeiture of the right of occupancy, they claim the 
right to resume it whenever they can pay their arrears, and also to mort- 
gage or sell it at pleasure. The land-tax is asserted to have been fixed, 
and there is no reason to doubt it, as all miras land still continues to 
pay the sosihi-dm^ or what is deemed the permanent tax ; but Govern- 
ment at pleasure could put extra cesses on it, and thus neutralise the 
advantage of a peimanent tax, and render the miras tenures valueless. 

(ii?). Although miras, or hereditary land, was assessed permanently, 
yet it was at a higher rate than any other land, at least if we jud^ 
from the difficulty discoverable in village papers for the last half century 
of letting waste land at the miras rate. This permanent assessment on 
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the wtriM land ms calledi as I beftne stated, the torAi-iar; then ms Afp. VIII. 
an extn tax also payable every three years, called mraapatii, or a — 
qpedfio tax imntbehaedita^ land, beine a kind of smart for the rmnt. 

distiaetioa wnidi tbe twm mraudar oonnrred. — 

(<). From the extinction cd numerous Maluitta families who wen in PM.aonu. 
possesiion of ikal$, or henditi^ estates, great part of the land in tiie 
countiy is without pmpietns ; in oonaequenoB, a ver^ nnmerous daai of 
oocnpiras is the Upari, Ihe proper meuiag <d tins term is a stranger, 
or one who eulti'ntes land in a vilu^ in which he has not any omporate 
rights. In practiee he holds land on the ujM tennn, wfahdi is a luid 
lease by a verbal agreement for one year. In this toon the ntes an 
not fixM ; the parties make the best toms th^ can; but the Mtii, or 
permanent rato, an insisted on as fitr as practicable. Persons in antitor* 
ity no doubt take advantage of the tenure. * * IftrMadanuewt 
interdicted from holding lands on the »/M tennn, whidr earn a reduced 
nnt, from the deiweciated value of land, and the difficulty of letting it. 

11I.->Mb. Hush Stau, Ckirfef ike Revenue Rqurtmeni in ike India 
Board {14ik Febmarj/ 1882). 

In a gmt portion of the Poonah territories the sMersn tennn was 
found exiting, but it is always combined with village institutions and 
privileges. The meerauadare an the acknowledged proprietors of the 
lands held by them. No person can acquin a meemet tennn without 
the consent of the brotherhood. The villages wen so much attached to 
their tenures, that it enabled the Poonah Government to exact, in the 
form of revenue, much more from the meeraee lands than th^ could 
procun from the same description of lands in the immediate neighbour- 
hood not belonging to the meenutadar*. * * Ihen can be no question 
of tbe right of the meeramdare to hold at fixed rates; and should the 
Government be in a situation to reduce the tax, the country would 
rapidly improve (Q. 487, 4S8, 440). 

6.— Mbebassasabs m Cuttack. 

BxvBnm Lamx to Bsnoal {lOtk Beeember 1822). 

I. The opmion va^g from that of Mr. Melville, which Mr. Stirling 
describes as held ly liu. Ker, that the ryots had the means of protecting 
themselves against the zemindars, by making thdr own bargains as toiante 
against their own landlords in Ei^land, is an old theory, which yon have 
unhapf^y had experience mote than sufficient to disprove. Notmthstand- 
ing this omnion, Mr. Ker found a class of persems w^ are calM 
Monronsee Mocuddims, and whom he recognised as possessing a right in 
the soil, ud subject only to an ascertained rate of jumma. ^enameBug- 
gests the idea of a simjlarity with the class of meerateadatevaiaau of ^ 
more southern provinces of India. That the foundi^n of the ri|^ts of 
these meeraeumre was laid in those of the prcqtrietary dass <n ryots, 
known in your provinces by the name of kkoodkaeki ryots, seems to he 
snffioientiy aaoertained. I^ere rights and prerogatives, b^mid those M 
F^ytietary ryots, are claimed on tlm part of sMsfSNsdsrs, thqr seem in 
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App. Vni. all oases to have been tliose umexad' to the head lyotB, the managers of 
the pillage^ and in numr cases, where ages of exacdon had destroyed the 
nt CraucK. rights and obliterated uie claims of the general class of the ihoodkasht 
Pin.e <)l&bns of the descendants of those headmen^ under the title of 

‘ meerasmdoTSi seem to be all that are recognised in existence of the rights 
of the proprietary ryots. 

IL We are not informed what numbers Mr. Ker discovered of the 
Mourousee Mocnddims. The words employed lead us to infer that they 
are but few ; and the natural inference appears to be that their rights 
are all that are now asserted of the rights of a general class of khood* 
kasht ryotSy a class which the measures you are pursuing for protecting 
the interest of the cultivating ryots may happily have the effect of 
reviving. 

6.— Revbotb system aot Village Organisation. 

I.— BeVSNUE OlGANlSATIOK OE STSTBV. 

I. — Select Committee of 1812. 

Bengal *, — Appendix II, paragraph 1, section VIII, and para. 2. 

Northern Circare, Madras Prendewy .^Appendix II, paragraph 1, sec- 
tion VII. 

Mabeas Pbesideect. 

Nearly the same system as in the Northern Circars prevailed in the 
modem possessions of the Company, which were not in the hands of 
poligars ; for it was much the practice of the native Mahomedan Govern- 
ments, and quite general under that of Mahomed Ally, the Nabob of 
the Carnatic, and his son, to farm out the lauds in extensive tracts, often 
whole provinces, for a ceitain niunber of years, to individuals, who sub- 
rented them, by villages, to the potails or headmen, who were left to 
collect from the other cultivators as they pleased. The oppression of the 
under-renters principally consisted, as they did in the Northern Circars, 
in levying private contributions on frivolous and unwarrantable pretences ; 
in under-assessing the lands in the occupation of themselves, their rela- 
tions, and friends, making up the difference by an over-assessment of the 
other village cultivators, more especially on those who were the poorest, 
and therefore the least able to protect themselves ; in forcing the inferior 
ryots to cultivate their lands, and perform for them, free of charge, vari- 
ous other services ; in monopolising the produce of the several villages, 
which they afterwards disposed of at an advanced price, and in applying 
to their own use, the allowances and perquisites of the pagodas and vil- 
lage servants, by which the parties were deprived of their rights, or the 
inhabitants, as was often the case, were obli^ to make good the loss. 
One of the greatest abuses which was found to exist, as more immedi- 
ately affecting the interests of Government, was the undue and irregular 
aUenations of land. 

II. *— WiLKS^ Mysohe. 

Pigeiis. Every Indian village is, and appears always to have been, in fact, 

a separate community or republic, and exhibits a living . picture of that 
state of things which theorists have imagined in the earlier stages of 
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civilisation^ when men have assanbled in communities tor the pnitKMe of App. VIII. 
reciprocally administering to each other’s wants. [Here follows a descrip- ^ 

tion of village officials similar to Uiat in Appendix II^ paragraph 18^ sec- nsof‘ 

lion III.] In some instances Hie lands of a villaae are cultivate in 
common^ and the crop divided in the proportions of the kboar contrihated ; Pan. e. couca. 
hut generally each occupant tills his own field ; the waste land is a 
common pasture fdr the cattle of the village ; its external boundaries are 
as carefully marked as those of the richest field, and they are mahitained 
as a common right of the village, or rather the township (a term which 
more correctly describes the thing in our contemplation) to the exclusion 
of others, with as much jealousy and rancour as the frontiers of the most 
potent kingdoms. Such are the premature component parts of all the 
kingdoms of India. Their technical combination to compose districts, 
provinces, or principalities, of from ten to a hundred thousand villages, 
has been infinitely diversified at different periods by the wisdom or 
caprice of the chief ruler, or by the vigour and resistance of those who 
in every age, country, and condition, have coveted independence for 
themselves, and the power to govern the greatest possible number of 
their fellow-creatures. Menu’s arrangement places a lord over one 
town with its district (which is precisely the township above described ) ; 
a lord of ten, of twenty, of a hundred, and of a thousand, in a scale of 
regular subordination, reporting and receiving commands successively 
from the next in gradation, and fixes with precision the salaries and 
perquisites of each. His scheme of government recognises none of 
those persons who, in these days, arc known by the several designations 
of wadeyars, poligars, zemindars, deshayes, &c. (all in their respective 
jurisdictions assuming, when they dare, the title of Rajah, or King), All 
the officers enumerate by Menu have, in their several circles, at differ- 
ent periods, simply acted as agents of the Sovereign. 

III.— Bombay Pebsidenct (Deccan), 

(a). — B biogs on tie Zand Taw in India, 

In the administration of the office of Magistrate, the patel, or chief 
of the landed corporation, was heie, as in other parts of India, the head 
of the villSge, and the representative of the people as well as of the 
Gkivemment. The existence of the local officers in the Mahratta Country 
is thus described : A turuf is composed (Elphinstone) of an indefinite 
number of villages ; it is under no particular officer.* Several turufs make 
a pergunna, which is under a Desmook, who performs the same functions 
towaristhepergunna as the Pafe/ towards the villa^. Heis assisted by a 
Des Pandra, who answers to the Kulcumy, or ViUa^ registrar. It is 
universally telieved in the Mahratta Country that Desmooks, Des 
Pondras, Ac., were all officers appointed by some former Government, 
and it seems probable that they were the revenue officers of the Hindu 
Government. These officers still hold the land and fees that were 
originally assigned them as wages^ and are considered as servants of the 
Government; but the only duty they perform is to produce their old 
records when required to settle diq^utes about land by a reference to 
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App. VIIL records^ End to keep a register of all new grants and transfers of 
— properfy^ either by Govemmeht or by individuals " Mr. Elphinstone 
rato the Desmoots profits at 5 per cent, of the collections^ together 
vAjr. with as much more in rent-free land ; and half of tiiose perquisites to the 
Fm.Mraid. ^ Pandru^ or District registrar. 

(£).— CoLDKEL W. H. Sykbs : Land Teeuebs of tua Dbccan (Deem- 
her 18SO). 

All lands were classed within some village boundaiy or other. Villages 
had a constitution for their internal Government^ consisting of the Patel, 
or chiefs assisted by a dangala, the Kulkarui, or village accountautj and 
the well known village officers, the barnbalhi the numbers of the latter 
were complete or not, according to the population of the village, and the 
consequent means of supporting them. A few villages constituted a 
naikwari, over which waa an ofi^ with the designation of Naik. 
Eighty-four villages constituted a Demukh, equivalent to a pergunna or 
county. Over this number waa placed a Demukh, as governor, assisted 
by a tkechaugla; and for the branch of accounts there was a DeepandfW 
district accountant and registrar. The links connecting the Demukhe 
with the prince were the 8ar Demttkhe, or heads of the Demukh; they 
were few in number. It is said there were also Bar Deepande, The 
Bar Demukhe, Demnkhe, Naike, Patele, and Ckangalae, in short all 
persons in authority, were Mahrattas ; the writers and accountants were 
mostly Brahmins. 

(1) . Deemukbe of such and such districts. Their rights were here- 
ditaiT and saleable, wholly or in part. The concurring testimony of the 
people proves the hereditary right; and the proof of the power to sell is 
found^ in Brahmins and other castes, and some few Mussulmans, being 
now sharers in the dignities, right*:;, and emoluments of Demukh. * ^ 
The Demukhe were no doubt originally appointed by Government, 
and they possessed all the above advantages, on the tenure of collecting 
and being responsible for the revenue, for superintending the cultivation 
and police of their districts, and carrying into effect all* orders of 
Government. They were, in fact, to a district what a Patel is to a 
village ; in short, were charged with its whole Government. 

(2) . Deepandahe are contemporary in their institution with the Dss- 
mukhe ; they ore the writers and accountants of the latter, and are* 
always Brahmins; they are to districts what Kulkarnie are to villa^. 
Like the Demukhe, they have a percentage on the revenue, but in a 
diminished ratio of from 25 to 50 per cent, below that of the Demukhe. 
Their duties are to keep detmled accounts of the revenue of their dis- 
tricts, and to furnish Gh)vemment with copies; they were also writers, 
accountants,, and registrars within their own limits. 

(3) . PaMe, usu^jr called Potaih? or headmen of towns and villages. 
This office, together with the villas accountant, is no doubt coeval with 
those of the Deemukh and Deepandah. The Sanskrit term Gramadikari, 
I am told by Brahmins, would be descriptive of the lord or master of the 
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village, equivalent to the present term Sawa Inamdar, rather than that App. Till. 
olPa:Ul; gram/m Sanskrit, meaning village; adikar^ the bearing of 
royal insignia, being pre-eminent. Originally the Patch were Mahrattas 
only ; but sale, gift, or other causes have extended the right to many other 
castes. A very great majority of Pahh, however, are still Mahrattas ; * 

their offices were hereditary and saleable, and many documentary proofs 
are extant of such sales. I made a translation of. one of these documents, 
dated 104 years ago; it Was executed in the &oe of the country, and 
with the knowledge of the Government J This paper fully illusti^es all 
the rights, dignities, and emoluments of the office of Patel, He was 
personally responsible for the Government revenue ; he superintended the 
police of the village, related its intern^ economy, and presided in all 
village councils. 

(4) . Kulkami, — The next village tenure is that of Kulhami ; the office 
is of very great importance, for the Kulkami is not only the accountant 
of the Government revenue, but he keeps the private accounts of each 
individual in the village, and is the general amanuensis; few of the 
cultivators, the Patch frequently include, being able to write or cypher 
for themselves. In no instance have 1 found this office held by any 
other caste than the Brahminic^. 

(5) . Mokuddum, — ^The term is applied to the Paielh office. It is an 
Arabic term, and meaning ** chief," '^head," ** leader," and is properly 
applicable to an individual only. The equal right of inheritance in 
Hindu children to the emoluments and advantages of hereditary offices, the 
functions of which could be exercised only by the senior of the family, 
rendered a distinctive appellation necessary for this person, and he 
was called Mokuddum. The sale of parts of the office of Patel, 
however, to other families, the heads of which w'ould also be ^^Mokud- 
dum,^^ rendered the qualifying adjective necessary in all writings of half- 
Mokuddum, quarter-ifo^ff^i/^?, according to the share each family 
held in the office. Thus, His Highness Seendeh (Sciudiah) is six- 
sexeutiis^Mokuddum at Jamgaon, the other Mahratta sharer one-seventh, 
and the like in other instances. 

7.— Headm^ of Villages. 

Bengal, including N. W, Provinces and Behar, 

(a).— T agore Law Lectures {1874'7S). 

(1). 1 come now to consider the position of the village headman; Page m. 
and in considering his functions, we shall arrive at some understanding 
of the revenue system of the Hindu Governments, and of the relations 
between the king and the community. The headman bore various titles 
in different parts of the country. In Bengal, he was known by the name 
of tnokuddim or mundul, at least in Mahomedan times, and seems to have 
corresponded with the gram adkeput, or superintendent of a village, 
refenm to in Menu ; other names w^e gond or gauda, potail, and 
purdkan. He was a partly elective, partly hereditary officer, and com- 
bined the functions of head of the municiplity with those of an officer 
and representative of the Government. He was supposed to derive his' 
right to the office through his descent from the founder of the village. 
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App. YIII. Whether the office was at first wholly elective^ is UDcertain ; but consider- 

— ing the strong tendency of all Hindu offices to become hereditaiy^ the 

probably had an hereditary element in very early 

— times. The village might elects but if it did not^ the office generally 
Pin.7,ooDtd. ^ fittest member of the headman^s family^ usually with some 

preference to seniority. Sometimes^ however^ at least in modem times^ 
the members of the family discharge its functions in rotation^ the head 
of the family receivings neverthelesss a larger share of the emoluments ; 
thus there were sometimes found to be several mnnduh in a village. 
There are instances of the sale of the office by the occupants and also by 
the Governments on the dismissal or failure of heirs of the headman •, but 
in generals the office could not be sold. The headman^s tenure of 
office originally depended upon the approval of the village community, 
but later the zemindar sometimes nominated the headman. The State 
had probably always had a veto upon bs appointment, since he was an 
officer of the State as well as the representative of the villa^.. and the 
Tht sute ooDid State could dismiss him at pleasure. In this way, the zemin^ would 
come in some cases to assume the right of nominating as a superior 
representative of the Government; and in the decline of these com- 
munities, the villagers could have no choice but to acquiesce. The 
hereditary element nevertheless continued persistently to assert itself, 
even down to modem times, and in declining or decayed communities, 
and in most of the large talooks, descendants of the headman continued 
to claim the right to exercise the office on a vacancy. 


Page as. (2). The headman^s most important functions, as far as we are 

concerned, were those of adjuster of the revenue on the village, and of 
collector of the revenue. He arranged all the details of the assessment, 
ascertained the extent of each holding in the village, estimated the 
growing crop, and saw the threshed corn heaps weighed, and appor- 
tioned the revenue accordingly, either by estimate or by the actual out- 
turn. He also received the share which represented the revenue, and 
delivered it in kind to the superior revenue collector, or at a later 
period to the malgoozar, or contractor for the revenue, or else handed it 
over for sale to the village weighman or the muhajun (or village 
merchant], who bought the grain of the village and advanced the amount 
of the revenue for payment in money. * * He settled the share to be paid 
by each ryot towards deh khurcha (or village expenses), and each ryot^s 
share of the cost of watching the crops, and in Mahomedan times the 
amount of dbwat)^ or extra assessment, that fell to each cultivator's share. 
He was bound to see that the jmtwaree, or village accountant, made the 
proper entries in his books. He was, besides, the village magistrate, 
and superintended the village police or chowheedan. 


(8). The headman^s duties were numerous and responsible, and his 
emoluments were in consequence considerable. He h^ a few beegahs 
of land free of revenue for a garden, and paid a lower rate for the rest 
of his loi^ than ordinary ryots. He was allowed the services of one 
or more of the servile labourers of the village and of their families ; and 
|th or ith of bs grain crop was set apart for their maintenance b^ore bs 
crop was assessed. Or if he did not require their labour, he was some- 
times allowed the deduction instead. ^ ^ * 
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( 4 ) . Althongli the headman had the stren^h of hereditary claims to App. VIII* 

support^him^ his office was not a freehold. He could be dismissed by the ^ — 
State^ and ^en his services to the village being rendered useless^ his M». 
emoluments ceased; but of course he reteined his own lands^ pam Tliitd. 

the ordinary revenue for them. He could not, however, be dismissed by 31 .*” 

the State, except for failure to make the revenue assessed upon the 

village, and for the due payment of whi<di he was responsible. In fact, 
he was in something Ime the same pdsition as the zemindars subse- 
quently, except that he was in some sort elected by the village, subject 
to the sanction of the State, and not appointed by the State. 

(5) . He might, however, have advanced claims to be considered the iind. 
absolute proprietor upon almost as good grounds as have been advanced 
by, or rather for, the zemindars ; but in truth he was a mere official 
originally, having nevertheless land which he cultivated himself within 
the limits of his jurisdiction, just as the zemindars afterwards had. 

The position and emoluments of the zemindars seem to have been an 
extension of those of the headmen; many of the headmen became 
zemindars, and their rights as headmen were combined with, and 
merged in, their claims as zemindars. 

( 6 ) . We have seen that the assessment of revenue was upon the Page 31. 
individual cultivator; but the headman and the entire village were 
responsible for its payment. The cultivator was dealt with individually, 

but as a member of the village, and through the headman ; and so strong 
was the custom of having the assessment settled with reference to the 
village usages, and to the position of the individual as a member of the 
villa^, that in the Madras Presidency some villages were found where the 
individual cultivators had been assessed direct by the Government for 
half a century, but had always le-distributcd the assessment amongst 
themselves according to their own usages, 

(7) . The headman was not generally a farmer of the revenue, or a Pigc33. 
contractor for it, like the Mahomedan zemindars. In settling the 
amount to be charged to the village, he acted chiefly in the interest of 

the village ; and when the amount was settled, he collected that amount 
in money or kind from the villages, chiefly in his capacity of revenue 
officer. He wdS responsible for its collection, but does not appear tf» 
have been so otherwise than as a representative at once of the Govern- 
ment and the village. The assessment, as I have said, was upon tlu^ 
cultivator individually; but the whole village, and the headman as its 
representative, was responsible for the collection. 

(5).— Glossary. — Fifth Report. 

Placed before, antecedent, prior, foremost. Head r^o/, 
or principal man in a village, who superintends the affairs of it, and 
among other duties collects the rents of Government within his juris- 
diction. The same officer is in Bengal called also Mundul, and in the 
Peninsula, Gond and PotaiL 

N. W . Provinces. 

(c). — M inute of Governor General {Lord Hastings),— 

1819 . ' 

When an individual is deputed by hie neighbours to bargain on their 
common behalf with Government, there is no change of relations; he is 
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App. YIII. only the e^ohesman of the community. * ^ But a new cajpacity is cun- 
— ferred on him^^if Government appoint him to be the person with whom^year 

vxnAM KiAB- fg ^ ggj^ account. When the character of a zemindar 

— ' is assigned to him, and responsibility for the payment of the aggregate 
' ' rent is attached to him. Government virtually constitutes him a public 

officer. It necessarily invests him with the power of compelling, from 
the mveral femilies of the village, the payment of their respective 
portions of the general contribution, and our acquaintance with the 

n iensities of the natives must make us sensible that such a power is 
y to be misapplied in arbitrary and unjust demands. 

(rf).— R bsolijtion op GovBBsncBNT (22ni December 1820). 

The persons who have been admitted to enter into engagements for 
piie?MD? ‘ payment of the Government revenue, though ordinarily* denominated 
in the Regulations zemindars, talookdars, and other proprietors of land, 
belong to various classes possessing very different rights and interests. 
Pum.744. (1). In some cases, the sudder malgoozar is a person enjoying the full 

heritable and transferable property of the whole of the land for which he 
has engaged ; such a malgoozar may properly be considered proprietor or 
malik of the land, whe^er cultivating the land himself, or leasing it to 
cultivators or farmers. 

Pml 77. (^) . In other cases, the occupants and cultivators of the land consist of 

hereditary cultivators, mouroosee ryots (usually denominated khoodkasht 
or chuppabund) or some kinds of dependant talookdars, enjoying a 
permanent, hereditary, and in some cases transferable, right of occupancy, 
subject to the payment of a fixed rent, or of a rent adjusted by certain 
fixed rules ; that is to say, the quantum of such rent and the mode of 
payment being regulated, not by the demand of the sudder malgoozar, 
but (in the absence of engagements contracted between the parties or their 
ancestors) by ancient usage and the rates of the pergunnah, mouzah, 
or other local division. 

PAn. 78 . In such cases, the sudder malgoozar, though admitted to possess a 
heritable and transferable property in the rents demandable from the 
inferior tenantry and ryots, is entitled, daring the continuance of these 
tenures, to exercise only a restricted right of ownership, to be defined in 
each case by the nature and amount of the payments demandable from 
each ryot or dependant talookdar, and the other conditions of the 
tenure. 

The estate or interest, therefore, possessed by such a malgoozar 
consists, during the continuance of the under-tenant’s tenure, rather in 
the profit derivable from the rent after discharging the stipulated revenue 
of Government, than in the property of the soil. He ought, consequently, 
to be recognised rather as a rent-holder than as the mdik, or proprietor, 
of the land occupied by under-tenants of the above description. 

^ (3). In other cases, the sudder malgoozar appears to possess merely tiie 
right of collecting the Sircar’a share of the produce, or the revenue 
demandable by &e Sircar in lieu of it ; the whole of the land being 
occupied by other persons having a full heritable and transferable 
property in the soil, subject to Ike payment of the Sucar’s dues through 
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the sodd^ melgoozar^ until regularly admitted to separate engagements^ App. VIII. 
and the profits of the malgoozor properly consisting only in the £fference — 
between the amount which he is entitled to levy as revenue, or khiraj, 
from those proprietors, and the rent which he hu contracted to pay to 
Oovemment in perpetuity or for a term. ’ ' 

In such case, the sudder malgoozar may be considered as the mere Pml ss. 
lepresentative of Oovemment; and though allowed a right of property 
in the incidence of his management, yet he possesses no property in the 
soil, nor any interest in the mehal, beyond the collection of the Sircaris 
revenue orkhiraj. 

(4) . In other cases, the sadder malgoozar possesses a portion of the n. 
lands for which he has engaged in full proprietary right, while the rest is 
occupied by other persons enjoying an equal right of property, subject, 

until regular separation, to the payment, through the sudder malgoozar, 
of the Sircav^s khiraj, or by ryots or under-tenants possessing a hereditary 
right of occupancy. Of such malgoozars, who occur in village com- 
munities, there are several descriptions. 

(5) . With this variety in the classes of zemindars, it can be a matter Pm. ». 
of no surprise that very injurious consequences have followed from a 
system of management under which all persons coming under engage- 
ments with Government, and entered in the Government books as 
proprietors, have often been confounded as if belonging to one class, 

and have frequently been considered as the absolute proprietors of the 
lands comprised in the mehals for wUch they had engaged. 

(<?).— Resolution op Government (ht August 1822), 

The zemindars, talookdars, and mocuddums would appear to have sen. 
differred in the extent, not in the nature, of the interests possessed by 
them. If any distinction can be drawn, the last mentioned class may 
be considered to have had a closer lien on the villages under their 
management, resembling, nearly, the potails of the villages in the 
territory recently acquired on the other side of India, who are indeed, 
it would seem, likewise denominated mocuddums. In Cuttack, too, 
as in the territory in question, the moccuddumy of waste or deserted 
villages would appear to have been sold by the superior oflScers of 
Government ; but the purchaseiu in such cases would seem to have 
stood precisely on a footing with the hereditary mocuddums, who had 
derived their office from their ancestors. So also the nature of the 
tenure of the mocuddums and talookdars would appear to have been in 
all respects the same, whether they paid their revenue directly to the 
aomil, or through an intermediate and hereditary officer. 


(/).«-CiviL Commissioner at DsL^ii {28ti Jfril 1820), 

(1). Amongst the crowd of proprietory, the managm and leaders of 
the villagers are the mocuddums. Theye have beeu from time imme- ui, m'sos. 
morial ^e persons through whom the rents of the villages have been^"^^ 
settled and collected, and who have adjmted the quota of each sharer. 
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Apf. VIII. They are supposed to have been originally either selected by the pro* 
prietorSj or to have raised and elevated themselves to the office nom 
superior knowledge and address in making terms for the villages 
PMt.7Miitd officers of Government. The office is not necessarily heredita^, 

“****’ though usually descending to one of the sons of the familv^ from the 
superior opportunity which they have of inheriting the information of 
the parent ; nor is the number fixed or limited> though seldom excee^ng 
eight or ten. 

Para. 46. (2). The mocuddums were rewarded either by the other sharers 

granting them a certain proportion of their own grain^ by rating their 
cultivation less than their own, or by allowing them the produce of one 
plough untaxed. Besides this, the mocuddums used occasionally, if 
opportunity offered, to impose upon the other sharers by stating the 
jumma required by the ruling power at a sum beyond that really fixed, 
and then dividing the surplus amongst themselves, and they would 
similarly, in concordance with the Putwarry, enhance the statement of 
the village expenses and pocket the difference. * * * 

Paim. 196. (3) . The authority of the mocuddums was also at times very oppressive 

in other respects, and they became a little aristocracy ; but in general, 
they were the safeguards of the community, and had its welfare at 
heart. They were necessary to the people as the only individuals who 
attended to their interests, and without them the Government could in 
general effect nothing. 

(y). — B engal Government {1825 or 1825). 

Bero. ^981.32, There was evidence to show that the term mocuddum is equally 

App. 74* applicable to the headman and representative of a body of zemindars, 

page 189. possessing a clear heritable and transferable right of property in the 

soil, and subject only to the payment of their quota of the Government 
assessment, and of the village expenses, as to the headman and repre- 
sentative of a body of cultivators cWming no transferable property, 
and paying, along with the Government revenue, a dear rent or zemin^ 
darif ruesoom to one or more proprieiofe. In the former case, it was 
obvious that the mocuddummee tenure might be regarded as superior 
in degree, at least where the mocuddum was able to preserve among his 
fellows the superiority which appeared to have belonged by custom of 
the country to the managing malgoozar, and to have secured any special 
emoluments of office. The mocuddummee tenure, in the above case, 
stands to the zemindary tenure in the relation of a director to any 
general body of proprietors, whose affairs he may be chosen to rejiresent, 
such director being himself also a proprietor and, as such, drawing an 
income from his property distinct from the emoluments of his office, 
but eligible for that office in virtue of his proprietary character. 

(A) .—Sir C. T. Metcalfe November 18BO). 

to. 18S149, (1). There is no point on which we ought to be more careful than as 

App.M.' to the acknowledgment of pretended proprietors in the Western 
ptgessL Ftovinces, otiier than the real members of the village communities. 
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Thei'e is reason to suppose that in many a village^ where the real pro- Afp. YIIL 

prietors were onoe ntuneroos^ some upstart fellow has acquired^ without 

right ot hy frauds an ostensible pre-eminence, and now pretends to be ^“*^“** 

the sub-proprietor. In any settlement more predse and determinate 

than those heretofore made, it will be necessary to be most cautious not " 

to sacrifice the proprietary rights, such as they are, of . the numerous 

proprietors of villages, to the pretensions of one or a few who may have 

brought themselves more into notice, and obtained predominance, 

whether by fair means or by foul. Investigation must be made in 

each village ; for the names recorded in the Collectors books may be 

either those of persons who are not proprietors, or those of persons 

who being part proprietors are not exclusively so, but representatives of 

the body of village proprietors. * * 

(2). By far the most numerous class of settlements to be made will, Page ass. 

I conclude, be those with village communities. In such settlements 
the mocuddums, or headmen, by whatever designation known, come 
forward to conclude the selitlement as the representatives of the village 
community. I believe that it is not an uncommon practice to consider 
those who sign the engagements as exclusively responsible, in their 
own persons, for the pyment of the revenue. In my opinion, although 
undoubtedly responsible as part owners of the village lands, and addi- 
tionally responsible as collectors of the revenue, and managers of the 
village, in which capacities they usually receive a percent^ on the 
revenue, which allowance is termed mocuddummee, they are not exclu- 
sively responsible, nor as landowners more responsible than the other 
landowners of the villa^ which they represent. Out of this practice of 
considering the mocuddums as the contractors for the revenue, instead 
of regarding them as the headmen and representatives of the vill^ 
communities, has arisen, I fear, the more serious evil of considering 
them as the only land owners of the village, and thus annihilating the 
rights of the rest of the village community. 


(ij.— C ourt op Directors. 

The Hon’ble Court have at the same time stated a dedded 
opinion that (Resolution, i2nd December 1820, paragraph 191) 
a proprietary right should be no further ae^owledged in tiie 
mocuddums than as concerns the lands on which they have a possessory 
claim, and that the same right should, on tire same principle, be ad- 
mitted in the case of the other occupant cultivators. 


BmroAL. 

(£).— SisJ. Shobx {JimeffSS). 

(1). Ina]moBteveiyvil]age,aoQordingtoi:toextent,tbeieisoneormorei.g«n. 
head ryot, Imown by a vatiefy of Uames in diSeroit parte of ilte coun- 
try, who has in some measure the i^reodon and saperinteudenoe tiie 
Kst. Fmr disdnotion, I shall ccmfine myself to me tcm MuadtU; lia 
asaiste in fixing the rent, in direotiag the cnltivation, and in making tire 
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App. VIIL collections. This class of men^ so apparently vtadvl, seem greatly to 
— have contributed to the growth of the various abuses now existing, and 
»»n: Airs to have secured their own advantages, both at the expense of the aemin* 
dar, landlord, renter, and inferior ryots. 

— • (2). Heir power and influence over the inferior ryots is great and 

extensive; they compi*omi6e with the farmers at their e^nse, and pro- 
cure their own rents to be lowered, without any diminution in what he 
is to receive, by throwing the difference upon the lower ryots, from 
whom it is exacted by t^es of various denominations. They r^e a 
trafiic in pottahs, lowering the mtes of them for private stipulations, 
and connive at the separation and secretion of lands. ^ * 


8.— Village pboperty and Village Zemindars. 

1. — Briggs on the Land Tax in India, 

The revenue claimed by the Hindu sovereign in ancient times was 
not regulated by the superficies cultivated, but by the quantity of the 
produce. The sovereign's share rose and sunk with the prosperity or 
adversity of the husbandman. As regarded the latter, the sovereign's 
portion was fixed and definite ; it varied not with the metallic value of 
the grain, nor was it affected by any other circumstance ; the proportion 
was ever the same. In the country extending from Nellore, on the 
north, as far south as the Coleroon river, the ancient cultivators of 
villages held a certain quantity of land rent-free, denominated grama* 
maniam, the township liberties, which enabled them to give a larger 
proportion for those lands paying tax to the sovereign. Besides this 
advantage, each of the original proprietors belonging to the corporation 
received certain fees from the tenants paying tax to Government. These 
the Board of Revenue particularly define not to be the fees paid to the 
village officers ; they must be viewed as the remains of what were once 
land rents, but which, owing to the oppression of modem governments, 
have sunk into a mere peppercorn rental. 

From this description, selected from the report alluded to of the 
Madras Board of Bevenue, I conclude that the whole of the land in the 
tract of country described, belonged originally to village communities, as 
real property, either held in common or divided in severalty. 


II.— -Lord Moira's Revenue Minute {2hi September ISIS), 

scffi. issm The Board of Commissioners have sought to uphold the village 
p«». 78. ^*^*'‘** zemindars; and in the Upper Provinces, as well as in Behar and 
Benares, no doubt can be entertained that these have the only hereditary 
possession, and are the only persons fundamentally connect^ with the 
soil, 

Fftn.8i. Tour Hon'ble Board is well acquainted with the theory of the pro- 

perty and economy of villages in the possession of the indigenous pro- 
prietors or cultivating zemindars. The rights of all are wdl ascertained 
and defined, and though the divisions and sub-divisions appear intricate 
to a distant observer, they are productive of no confusion amongst them- 
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selvesj it being only when disturbed by the operation oi external causes Afp. VIIL 
t^t the general harmony suffers interruption. viu.^«7wi- 

This system of village property was yet in being in tbe Upper Prov- mn ▲«> 
inces when they fell undbr our dominion; for the farmers and offioen 
of former Governments, though arbitrary and unmerciful in their — 
exactions, seldom had the hardihood to attempt to interfere with this pw*- s, contd. 
state of real property. Ihe village community was thus complete; and 
though t We was usually one amongst the sharers whose name was entered Pm. a. 
in the public accounts as the person who collected and paid the revenue, 
he was merely a malgoozar, in the same manner as a farmer or officer of 
Government, and the circumstance of his name being so entered was 
never held to convey any special privileges or exclusive rights. 


ITL— -BEVBinjB Letter to Bengal, Ceded and CoNquEBED Provinces 
(ISa January 1819). 

The Board of Revenue, in another passage of their letter, with an 
express reference to these village zemindars, ^te that ** the mistake of iMunis.%'aV 
making the perpetual settlement with rajahs as the proprieiori of the 
whole of the lande empoAng their rajee^ has chiefly affected an interme* 
diate class, the village zemindars, to whom no compensation can now be 
made for the injustice done to them by the transfer of their property to 
the rajahs. Indeed, the whole of this valuable class of landholders may 
be considered to be extinet in the Lower Provinces, with the exception 
of a few fortunate individuals who have preserved their estates under 
the names of independent and dependent talookdars, by the precaution 
of their ancestors in providing hemselves with wril^n acknowledg- 
ments of the general zemindar, in eoneequence of the interpretation 
put on that titU^ woe emeidered by the terms of the perpetual settle^nent 
as the universal proprietor of the soil, and the fountain from which alone 
any other person could derive a property P 

These village zemindars were no other than those ryots of the 
villages who are distinctly described by the Board of Commissioners in 
their official correspondence, and by Lord Hastings in his minute, as the 
real proprietors of the land in their req)ective occupations. 

IV.— Select Coiucitteb (1813). 

(1). JSenares.^On the relinquitiiment by the Rapah of Benares of bis 
functions as zemindar, and in tiie course of the presid^t^s investigation 
of tbe affairs of the province, the landholders, with whom the settlement 
was to be made, appeared to be on a footing somewhat different from the 
zemindars of the Lower Provinces. Tb^ are officially designated " for 
the most part as village zemindars^ paying tbe revenue of their lands to 
Government jointly with one or more puUeedars^ or partners, descended 
from the same common stock the designation adds wt '' some of these 
puHeedars have had their interior puttees or shares rendered distinct, 
whilst those dt the major part still continue annexed to, and Uended or 
in common with, the share or sham of the principal of the fmnily, or 
of the headman among the bretlmn, being either one or more, whose 
names have been usually inserted in ^e pottahs, cabooleeats, and other 

13 
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App. VIII. en<ragemeDtB for the public revenue.^^ There are others denominated 

^'^ookdars^ who have depending on them a |p«ater or less number of 

^ village zemindara^ many of whom retain the right of disposing by sale 
— * of their own estates, subject of course to the ^yment of Ibe usual 
Pan.acoDtd. jmniQa by the talookdar.^^ These talookdars, oy the terms of the 
perpetual settlement, ''are left to assess their villi^ zemindars, either 
in proportion to their own sudder jumma, with some addition for the 
ch^ges of management, or according to the extent and value of the 
produce, as local custom or the good will of the parties may direct.^^ It 
should appear from this that more distinct traces of the Hindu revenue 
system remained in Benares than existed in Bengal, during the enquiries 
which were prosecuted, preparatory to the permanent settlement of the 
land revenue in that province. 

(2). Ceded and Conquered Province6 » — ^The landholders were chiefly 
of the class which has been described in Benares as village zemindars ; 
but there were others of higher rank, who bore the title of rajah, and 
appear rather in the condition of tributaries than of subjects. While 
these persons discharged their assessment of revenue, they were left to 
the exercise of absolute dominion within their limits. 


Fifth Beport. 
Ibid,, page 50. 


V.— Board of Commissioners {20tk May IS/5). 

ReveDiieSeiee- These village zemindars {viz., those mentioned in Section III,) 
p^an^^pirt. are, however, still numerous in Behar, and more so in Benares ; and 
they will be found in the large estates of Behar to maintain their indivi- 
dual property against the general right created by the perpetual settle- 
ment, by the possession of the phulker and bunker, and in some instances 
the julker also. 


aT 


a6u,pan. 


VL— Resolution of Government (22nd December 1820). 

AM., voi. Ill, Although, as already observed, the rales of 1803 contain no specific 
provision for determining the mode in which the settlement of puttee- 
dary estates should be i^e, such as that contained in Regulation II, 
1796, yet there are several specific enactments whence it may be in- 
ferred that the inferior putteed^ (that is, the non-engaging proprietors 
in the Western Provinces) were designed to be reg^ed as a species 
of under-tenant, holding, until separated, under the selected malgoozar 
or recorded proprietor, in a manner andogous to the holding of an 
ancient tcdookdu in one of the Bengal zemindaries, and that, conse- 
quently, their tenures were to be maintained notwithstanding a sale in 
default by tl\6 engaging putteedars. 


9.— Kinds of village pbopuietors and cui/tivaiiobs in 
THE Noeth-Westeen Feovincss. 

Delhi tbrritorv (Mr. lofUecue, Civil Cofmi8sioner,28ti April 1820). 

I' W* wV&yeA— In all villa^ of old standing, 

imua- 18 .' ' that is, those prior to . the introduction of the Bnmh power into the 
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territory (for a period of one hundred or one hundred and fifty ^eare^ App. VIII. 
say), the right of property in tlie land is unequivocally rec^ised in the 
present agricultural inhalntants, by descent, purchase, or gift. 


* (5). Each village is imagined to have belonged to one caste or clan s.wntd. 

of persons, as Jauts or Ooojars, &c. The smaller villages have more 
genmlly preaer^red their integrity in this respect than the larger, 
which incorporated other sects, and in this way often derived their Pm- u. 
numerical superiority and streng&. 

(c). In deserted viUages which have been re^peopled since the intro- Pm. is. 
duction of the British (^vemment, though the proprietary right has 
not been distinctly stated to be in the parties inhabiting them^ it is 
yet pretty well understood to belong to them. 

11. Nominal divimn of the villagei. — ^The villages are usually divid- Pan. le. 
ed into an indeterminate number of superior divisions, called pimee, 
seldom exceeding four or five, which are again sub-div^ed into thoUu 
of no fixed num^r, and these are again subject to still smaller separa- 
tions. The grand division mio panes and the sub-division of tholas are 
those which are reported to have happened eariy after the first estab- 
lishment of the village, and they are supposed to have been generally 
maintained undisturbed. 


(i) . This primary distribution is conceived to have been accidental, pm. i7. 
and resulting from the number or the interest of the persons originally 
entitled to share. The divisions by panes and tholas are now more 
nominal than practical, with respect to the definition either of the 

extent of the proprietary right in the lands, or to the proportion of the 
public demand; although occasionally those terms do denote specific 
shares to particular families, clans, < classes, and regulate the quota 
of the aggregate jumma or public de'^isnd chargeable. 

III. (tf). Troprietafy division of the village land , — The lands apper- pm- w. 
taining to the village are alm^ universally divided amongst the 
descendants of the original stock, or those holding in right of them, 
as above described. Some adjustments have taken place long prior to 
the memory of those living, and thus separated families or clans. Others 
have recently happened, and further division might again occur. These 
divisions of the lands depend upon the pleasure or convenience of the 
parties interested. 

(j) . The divisions arc effected either by integral allotments of the Pm. is. 
land to be divided, or by fractional parts of the aggr^te quantity 

of each description of land according to its quality. By the former 
method the shares are compact ; by the latter they consist of many 
particular spots situated in different quarters, and a proprietor wiU 
thus possess a share ccmsisting of a few beegahs, or perhaps but a small 
fractional part of one, made up of the rubb^, of khureef, of pasturage, 
and firewo^, &o. 

(c). The possession by the sharer of the land thus divided off^ isiMiHpm. 20 . 
determined either by agreement or by a kind of lottery, as putting 
biUets with the names or descriptions of the lots and of Ihe sharers inte 
two 8q)arate jars, from each ox which a paper is drawn, uniting the 
sharer and his share. 
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App. Vlll. 

VlLIiAOB VRO- 

rsinoitB. 

Pam. 0, oiiiktd. 
Pam. 23. 

Para. 25. 


i&i<f , pam. 2A. 


Para. 30. 


ibid., pam. 32. 


Para. S3. 


IV. Inheritance f Sale, (a). — If a sharer dies without heirs^ his 

lands are at the disposal of the rest of the sharers of his division, whethei* 
pane or thola» 

(i). A sharer cannot dispose of his landed property by bequest or 
^ft^ nor introduce a stranger without the general acquiescence of the 
pane or Uola, or other division to which he belongs ; nor sell it, until 
the sharers thereof in succession, up from each superior division, have 
rejected it on the terms proposed and to themselves meet. In farming, 
mortgaging, placing in trust, deposit, or management, and the like, 
the tacit will of the brotherhood is sufficient ; but neither these modes 
of temporary relinquishment, nor the absolute estrangement of it for 
ever by sale, are prevalent. Every effort by the first-mentioned methods 
of temporary relinquishment, as well as dishonesty even, has been tried 
to meet necessity or misfortune, before the sharer could be brought to 
abandon his connection, home, and inheritance. 

(c) . No circumstance, however, nor any other short of an actual or 
implied demonstration of the will of the party to abandon his land, is 
sufficient to divest him of his property in it. No length of occupancy 
by another, nor of absence by the inheritable owner, is a defeasance ; 
mortgages are ever open to equitable redemption, and the mortgagee, 
has no power to foreclose. 

(d) . But it may so happen that an outlaw, or one forced to quit the 
village for some offence, or a disorderly and troublesome person (either 
to the ruling power or to the other sharers) , is deprived of his property ; 
or, on the other hand, that an occupant of long residence, under circum- 
stances in his favour, such as an understanding that the lands were 
deserted, that they would become his by residence, or that he had laid 
out money on them, and the like consideration, may gain the right of 
property. Questions of this kind were, as all others connected with 
land and rents, settled by the village assemblies in what they held to 
be, and I believe to have been, an equitable manner. 


V.— Designations and rights o? cultivators, other than original 

PROPRIETORS. 

(a). Four classes of such cultivators, viz,, the old residents (or ryot), 
the itinerants (pahee), the hired (kumera), and the partial cultivators 
(kumeen), though these appellations, particularly the first and third, 
do not exclusively apply to land-tilling, either in this territory or in 
other parts of the Company’s provinces. 

(i). Old residents. — They attain to the highest rights of the villa^ 
subordinate to those of the proprietors. They are usually ancient &mUy 
residents of the village, and have cultivated the some lands. They have 
come thither from various causes, as for security, from connection with 
some of the inhabitants, by invitation, or other ixiduceinent of profit or 
convenience. So long as they continue to dischuge their proportiim 
of the public assessment due fi’om the extent of land that they oooup]^, 
they are not liable to ejectment, nor are their descendants who inherit 
from them. But if they fml in this, or abandon the land, and no indi- 
vidual sharer should have an exclusive right, it reverts to the division 
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or tKola^ or pane, as the case may be* These cultivators are little App. VIII. 

distinguishable from the proprietors in other respects, except that they 

do not necessarily acquire rights of oTOership; though even this point 
is scarcely questioned in respect to residents of very lengthened occupa- **»»*’®. 
tion, and under the circumstances stated in paragraph 3U (Section 
above). 

(c) . The condition of these persons, however, is much affected by nti'.par. u 
the state of the village. Should the extent of land therein be limited, 
compared with the number and means of the proprietors, and these should 

wish to possess themselves of the lands, they will force the resident 
cultivator to contribute, at least u fuQy on ill scores as themselves, 
towards the liquidation ^ the public jumma, or else to abandon the soil 
If, on the contrary, there is more land thim the zenundars can make 
use of, tiiey will continue to dlow the resideDt terms equal, or nearly 
so, to those granted to itinerant or pakee cultivators ; the advantage of 
the proprietors, in this case, being the same as in that by ferkcbpaiee 
cultivation in their village, viz., the proportion of the public jumma 
which they can discharge from the conmbutions of these new proprie- 
tors, and the surplus from their own that may be thus saved to them. 

(d) . Itinerant or pakee cdiioatof 9 vxo always residents of a different Pan. 85 . 
village. The scarcity of good uncultivated land in their own village, 

and the abundance of it in the one to whidi they proceed, is genenuly 
the cause of these species of cultivation. Hieie are, however, at other 
times, more interested reasons, as the desire to avoid in their own village 
contributing as zemindars, while thqr reap as paheee in the neighbour- 
ing villages. In this way they secure a larger surplus to themselves 
from the land they cultivate, while they Abandon their own to the profits 
of pasturage and cattle. 

(e) . These cultivators can relinquish, and the owners of the land can Pm. 
prohibit the pakee cultivators, at pleasure, mutually, though from their 
desire to profit by the cultivation of the superabundant Iwds, the pro- 
prietors generally favour these people, and they usually get terms ^ual 

to a contribution of a fourth less of their produce than established 
cultivators. 

(/). Ilired cultivators or himeras are of all castes and classes, being ptra. 37. 
mostly of the descriptioa of daily labourers, whom we have in India 
under the denomination of coolies or the Uke. They are employed 
chiefly by those who are above actual labour themselves, and in good 
circumstances. They are permanently or temporarily engj^ed. In the 
former case they earn from 3 to 4 rupees per month ; or they agree to 
receive one-sixth or so of the produce of the land, with half a seer of 
grain per day, and at each harvest, clothing. In the latter ease they 
get their clothes and food per day, with a rupee or two at the end of the 
month. 

{g). Partial cultivators or humeens are those whose occasional leisure 
from their primary occupations permits them to cultivate a few beegahs 
of land. They are either the professional men of the villages, as car- 
penters, blacksmiths, Itc., or the servants of it, as the sweepera, messen- 
gers, be. The term hmeen denotes inferiority, and is applied to this 
part of the community by the land owners, who conceive themselves to 
be of the first rank, and the odiers of low condition. ^ * The ktuneens 
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Afp. VIII. are almost always paid for tbeir professionid aasistanoe by tbe proprie* 
— tors, at a statra allowance of grain from eadi plough, generally 10 
cinfiTA^ seers, with 20 seers each for the blacksmith, the carpenter, the water- 
F»n. 9 ,caiitd. carrier, and the tailor, 5 seers for the messenger, and 1 maund for 
the shoe-maker, cobbler, and leatber-dresser, as the lowest allowance in 
all these cases. 

10. It is evident from the preceding extracts that the 
rights of the khoodtmht ryots were the same as those of 
the village zemindars, or proprietors of land in village com- 
mnnities, and that in these communities, as in the Lower 
Provinces of Bengal, where the o^anisation of those commu- 
nities had been impaired h^ the usuroations or encroach- 
ments of zemindan, the cultivators, other than hhoodkatU 
ryots in a village, consisted of two classes, viz., those who 
by long residence in a village, though belonging to another 
village, had rights of occupancy, ana others who were tenants 
under mutual agreements with the proprietors of land, or ten- 
ants at will. Extracts illustrative of the rights and obligations 
of these classes of ryots might accordingly be continued in 
this appendix ; but it will be convenient to devote to them 
a separate, or the next, appendix. 

11. The salient points in this appendix are that — 

I. The cultivating proprietor is the one at whose risk or 
charge the land is cultivate. 

II. Under native rule the land was the property of the 
cultivator, to whom was left at least enough for seed, and for 
support of his family till the next crop, thus keeping him 
out of debt. 

III. The classes of cultivators recognised in Mahomedan 
law, including cultivating proprietors, corresponded to those 
in village communities under the Hindu system. 

lY. Though the separate properties in each village were 
sub-divided, under the Hindu laws of inheritance, among the 
descendants of the original sharer in each property, yet the 
original property was preserved in its entirety under the 
management of so many only of the sharers as were required 
to cultivate it, the rest of the sharers taking to other occu- 
pations or lands. 

V. The Select Committee of 1812 considered it to he 
established “by numberless records, and by none more dis- 
tinctly than by ordinary form of a deed of sale,” that culti- 
vating proprietors were undisturbed in their property so long 
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as they paid the Govermneiit rent as fixed 
fiiir assessment defined by local usage. 


at what was 


a Arp 


Yl. The resident oultiyators had a 
their lands; not so the tonporary or i 
The rent paid by the former was nigher than that paid by 
the lattor. 


hereditary right in^ 
transer cultiyators. 


YII. Frcnn the sparsmiess of population, and the great 
extent of cultuiahle waste land, necessarily the dam of 
hhoodkaaht ryots or resident cultiTatars prqmnderated. lb. 
A. D. Campbell, in his able summary of the evidence g^ven 
before the ^ect Committees of 1831*32 and previous years, 
described them as ** the most numerous and most important 
class of all” (para. 3, llld) ; and Mr. J. S. Mill stated in 
his evidence in 1831 “ the khoodkasht ryots I oonsidar to have 
been universal in India, and the land to have been hdd by 
them with few exceptions” (para. 3, IV, Question 3514). 
The rates paid these khoodkasht ry^, who were the bulk 
of the ryots, formed necessarily the po^onnah rates; and as 
the rates paid by the khoodkashis were rates fixed and long 
established by custom, and as th^ were higher than the rates 
paid by temporary cultivators, it followed that the Govern- 
ment declared permanent ratm of rent for all classes of ryots 
when by law they limited the enhancement of the rents of 
the unprotected classes of ryots to the pei^onnah rates. 

VIII. The village organisation included officers for reve- 
nue and police duties corresponding to the functions of 
zemindars in Beirgal, and rmnunerated in the same way, friz., 
by assignment of land in the village. The village offimal, 
who more especially resemUed the zemindar, was the village 
headman, who was an officer of the State, as well as repre- 
sentative of the village. He held on the same tenure as the 
zemindar in Bengal, viz,, underaliability to dismissal, though 
his office was hereditary ; and he encroached on the rights of 
other cultivating proprietors in precisely the same way, and 
by the same means, as the zemindars in the Lower Provinoes 
of Bengal; and by no other means more effectually than 
those which were placed within his reach when he became 
the engager with Government for the Government revenue 
on behalf of his co-proprietora in the village. Tim mistake 
committed by Government in describing, as proprietors, the 
engagers with it for the Government revenue, was a fruitful 
and the most potent cause of the confusion and destruction of 
the proprietary rights of the other cultivating profaietors;-— 
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Aw. VIII. (para. 7, a, c, and d 6). In the permanent settlement of 
— Imnares, the rights of onltivating proprietors, m distinguish* 
nonnTOM* ed from those of the zemindars who engaged with Govem- 
pwku^w. ment for the revenue, were ascertained and recorded (para. 8, 
sections 11 and IV), and the difficulties arising from enhance- 
meat of rents in Betuor and in the other provinces under the 
Bengal Government are not experienced m Benares ; nor aro 
they experienced in the permanently-settled zemindaries in 
the Madras Presidency, the pergunnah rate of rent payable 
by the ryots, at the time of mtroduction of the permanent 
settlement, Mving been recorded by the Collectors. 
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App. IX. 

Covimr CAS- 

nOT PkOSPBB 
CIILI<8S THB 

The cultivator who, whether by borrowing or in any other way, pro- Ryo*jpiwBM. 
vides seed, cattle, implements, and labour for land which he cultivates, pm. i. 

See Append VIII, paragraph 1, sections II, III, and V, and paragraph 2, 
section 1, e and g. 


KYOTS. 

1.— Definition of a Kyot. 


2.— The gountby^s pbospeeity dependent on the eyot’s. 

I. — Sir J. Shorb December 1789)* 

Our measures have a view to permanency ; but before we declare it, Fifth Report 
prudence dictates that we should have some certainty that the Govern- 
inent wnll not sufPer by its liberality, and that the benefits of it will 
extend to that class whose labours are the riches of the State [para, 26). 


II.— Lord Cornwallis (ISti September 1789). 

It is for the interest of the State that the landed property should Psgc 473. 
fall into the hands of the most frugal and thrifty class of people, who 
will improve their lands and protect &e ryots, and thereby promote the 
general prosperity of the country. 


III. — Mr. Stuart^s Minute {18th December 1820). 

It has always been regarded as one great advantage of the system uevenae scieo- 
of dividing the actual produce of the soil between the Government and 
the cultivator, that it gives the sovereign an immediate and powerful 
concern in the wel&re of the agricultur. 1 l community. We find ac- 
cordingly that the protection of those classes, of the inferior orders 
more especially, is a permanent object in the institutions of native 
governments ; we also see that it is celebrated in their histories and 
public acts and popular sayings as the chief virtue of a government. 


IV. — Court of Dikbotors (9^ Meg 1821). 

We are oeitainly most desirous not only to see the ryots duly pro- page 440 . 
tected in their rights, but also to see them thrive and prosper ; for upon 
this, more than upon anything eli^, depends the welfare and improve- 
ment of llic country {pnra. 08). 
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RYOTS. 


App. IX. V.— Me. J. Mill {4lA Aug%d 1831). 

CouniTOAir. I have DO doubt that it is through the ryots, and by giving a pro- 
vvLBHTs” per protection to their property, and to themselves in the exercise of 
1“®*”““* their industry, and through mat mainly, that the improvement of 
Pan. 3, contd. ju^st t^e place {Question 3899). 


Third Report, 
Select Com- 
mittee. 1S81. 


VL— Select Committee, 1881-82 {6(k December 1831, 16ik August 
1838). 


Seal. 1831 - 83 , (1). The proper ascertainment and recognition and security of the 

7!’ several tenures and rights within the villages are objects of the highest 
importance to the tranquillity of the provinces, and will greatly tend 
to the repression of crime. The natives of India have a deep-rooted 
attachment to hereditary rights and offices, and animosities originating 
from disputes regarding lands descend through generations. 

(2). In the general opinion of agricmtuw j^pulation, the i^ht 
of the ryot is considered as the greatest right in tne country; but it is 
an untransferable right. It seems questionable whether the lyot 
himself can transfer it, or whether the Oovemment can transfer it. 

(8). The ryot may, if harassed by our assessment, leave his lands, 
quit the neighbourho^, and return when he chooses and re-claim the 
lands, and ryots holding them will always resign them to him. The right 
never seems to die. 

(4). This part of the evidence before your Committee has been par- 
ticularly adverted to, as it is of so much importance, that the Govern- 
ment cannot be too active in the protection of the cultivating classes ; 
for the vital question to the ryot is the amount of assessment which he 
pays. In con’oboration of this remark, your Committee refer to a letter 
from the Court of Directors to the Governor General in Council at 
Bengal, dated as far back as 19th September 1792, in which they say : 

In giving our opinion on the amount of the settlement, we have b^ 
not a little influenced by the conviction that true policy requires us to 
hold this remote dependency under as moderate a taxation as will consist 
with the ends of our government." 


VIL—Me. Nbwbnham {?th May 1832). 

im., ms and Looking at the old-established and populous villages, one finds men 

8938. have come down, by general acknowledgment and their own, from 

time immemorial, generation after generation, who have stood in 
times of difficulty firm to the village, whilst the zemindars have been in 
a state of perpetual change ; and their being so constantly resident, 
their digging wells and water-courses, planting trees and cultivating the 
same fields from father to son, shows that mej have a claim upon the 
soil stronger probably than any other claim that exists in the country; 
and as & as I know, from the general opinion of the agrieultum 
|>qpulation, 1 believe tl^t the ri^ht of the lyot is the greatest right 
in the country, ^ ^ and that security of the lyot is indispensable to the 
general prosperity of the countiy. 
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VIII.— Mk. Jame6 Mill (lUk February 1833). App. IX. 

Excess of exaction, by which I understaDd any encroachment upon KHoouxAm 
the full remuneration ci the cultivator, impede agricultural improvement 
by impeding the accumulation at capital in the bands of the cultivator, 
and that equally wiietiier the exaction is made by Government or bysen-iBsm 
an intermemate paitty* ^ 

3.— Khoodxasht Byots akb heeeditaey occupancy. 

I.— Mr. Halhsd (1832). 

(1) . Hereditary lyots claim as the descendants of an original proprietor, 
whose privileges of administering the revenue affairs of the parish have o^^heredi- 
been lost or forfeited in some former age; sometimes they do not 
advance such high pretensions, but claim a right to hold by long pre- 
scription; they can scarcely be said to be independent of the zemindar 
malgoozar (mocuddum), w^ has the power, and generally the will, to 
inflict many annoyances on those who act counter to his wishes ; and 
under the regulations this power is unlimited, but under the ancient 
regimd, so kng as they the prescribed amount of the tax leviable 
upon the crop they might raise upon the land, they could not be ousted 
from it. 

(8). In some parts of the country (Lower Provinces), after the per- 
manent settlement, the raeeuU were so fortunate as to obtein a recogni- 
tion of their rights ; in the 24-Fergunnahs, for instance, they cannot be 
ousted from their lands ; and in some other ^stricts (Chittagong, Dinage- 
pore, part of Tipperah, and Sylhet) the providence and foresight of the 
i-evenue officers secur^ to them their privileges, by requiring the 
maJgoozars, on the promulgation of the code, to grant pottahs, in which 
the pergunnah rates were chstinctly specified, and the quota of tax, in 
kind or money, leviable from the cultivator expressly limited. 


II.— Sir J. Shore (June 1789). 

(a) . I Oppose that the rents in Bengal may be collected according to Firth Beport, 
ascertained rates throughout two-thirds of the country ; and notwith- 
standing the various abuses which I have detailed, it is evident that 

some siwdard must exist ; for, without it, the revenues could never be 
collected from year to year as they have been. Exactions on one side 
are opposed by collurions on the other ; but we may with certainty 
conclude that the ryots are as heavily assessed as ever thqr were. 

(b) . The land is divided into ryotty and khamar; &e rents of the^p*»-^* 
former are paid in money, and of the latter in kind. The usual division 

is half to the zemindar and half to ihe cultivator ; but some part of 
the expenses generally fall upon the latter, in addition to the stipulated 
proportion. 

(c) . Pottahs to ihe kkoodiaekt lyots, or those who cultivate the land ^ 

of t^ village where they reside, are generally given without any limita- ^ 

tion of period, and express that they are to hold tihe lands, jpaying- (he 
rents from year to year* Hence the right of occupancy origmates; and 
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When Sir John Shore wrote, there was superabundance 
of waste lands, and the competition was for ryots, not for 
knd. Hence, probably the khoodkasht ryot could not sdl his 
land. But when land acquired a market vdue, the khoodkasht 
did sell. In a petition, dated 27th Septemb^ 1851, bearing, 
among others, the signatures of Babus Sumbhunath Pundit, 
Unnodaprosad Banerjea, Govindpersad Bose, and Hurris- 
chunder Hooker jea, all well known authorities, and of whom 
the last mentioned was Editor of the Eindoo Patriot^ and 
afterwards Assistant Secretary to the Bengal British Indian 
Association, the following passage occurs : — 

(a). It has, we believe, not yet been denied that the interest of a 
khoodkasht tenant is transmissible by sale, gift, and succession, and that 
his right of occupancy does not terminate by any of those acts or 
omissions which determine the rights of leaseholders gencfally. In 
certain points of view, a khoodkasht tenancy constitutes the highest 
title to real property known to the laws of this country ; in every 
respect, the rights of a khoodkasht tenant are among the most valuable 
that form the subject-matter of judicial inquiry. 

(i). N, W, P. Board of Revenue Circular ^ 26th September 1856 . — 
Although the rights of permanent cultivators are, in tlie Notification of 
Government, and in the present Circular, spoken of as implying solely a 
fixed and heritable possession, it is not to be inferred that cultivators 
can possess no other rights. The power of transferring his holding to 
another occupant— the original cultivator remaining responsible to the 
landlord — has long been admitted by the Government. The practice of 
permitting the cultivator to mortga^ his fields is reported to exist in 
various p^ of the country. And vmerever transfers of rights of occu- 
pancy, subject to the regular payment of rent to the proprietor, are 
acknowledged in the practice oi tiie people, they must be recognised by 
the Government and its officers. 

III.— Indian Governusnt [October 1790). 

Distinct from these claims are the rights and privileges of the 
cultivating ryots, who, though they have no positive jnoperty in the 


it is equally understood as a prescriptive law that the ryots who hoU by 
this tenure cannot relinquish any pait of the lands in their possession, 
or change the species of cultivation, without a forfeiture of the right of 
occupancy, which is rarely insisted upon ; and the zemindars demand and 
exact the difference. I understemd also that this right of occupancy is ad- 
mitted to extend even to the heirs of those who enjoy it.'^ * But though 
his title is hereditary, yet the ryot cannot sell or mortgage hia land. 

(d). PykaeU ryots, or those who cultivate the lands of villages where 
they do not reside, hold their lands upon a more indefinite tenure. The 
pottahs to them are generally granW with a limitation in point of 
time; where they deem the terms unfavourable, they repair to some 
other spot. 


Fifth Report, 
pigeTSO, 
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soil; have a right of occupancy as long as they cultivate to the extent of App. IX. 
their usual means^ and give to the sittsir or proprietoPi whether in money *— 
or in kind^ the accustomed portion of the prince. 


IV. — Cedw) akd conqueekd Pbovincss (6M Jammy 1819) (Board 

OF COUMISSIONERS). 

Although in pvkaust tenures the landholder is stated to be bound 
by no fixed rules, but to make the best tenns he can, these terms will ‘ 
of course be governed by the mutual interest of the parties, and not by 
his own discretion^ while the pykaust tenants hold the lands from 
only year to year (paragraph 7). 

These remarks apply, of course, only to the labouring tenants, or 
assamees, who ai'c unconnected with the property in the soil. The 
numerous class of putteedars, and all the ramiiieations from the original 
stock, hold their lands at a fixed rate, and any attempt of the ostensible 
zemindar, or the person under engagements with Government, to innovate 
thereon, would be resisted by open force {jiara. 8). 

V. — Mr. H. Colebrookb {ISIS). 

At the period of the decennial settlement, subsequently declared 
permanenti the rights of zemindars and lyots, as well in relation to * 

Government os to each other, underwent much discussion, of which a 
great portion is to be found recorded on the proceedings of tins Board. 

Among many impoi-tant points, one, which was then distinctly admitted, 
was that certain classes of subordinate tenants, and chiefly those 
denominated dependent talookdars, or khodkast or chupperbund ryots, 
possessed certain rights and immunities which it was just and expedient 
to uphold. 


VI.— Mr. Jambs Mill (2n4 Angtid 1831). 


The great peculiarity, as it appears to me, in the state of the land 
in India, arises from the situation of the great mass of cultivators, who Third B«port 
hold the land generally in small portions, in a way different from|*h^^ 
what is known in Euro]^, and to a considerable decree different from 
what obtains in other parts of Asia. The peculiarity consists in the 
mass of subordinate cultivators being landholders, having a right to the 
perpetual hereditary occupancy of the soil so Icmg as tl^y continue to 
pay the revenue demanded by Government, the demand of Government 
bein^ unlimited, although plaice, loK continued, was understood in a 
certain vague way to fix a limit. The land of India, originally I 
imagine (generally qieaking), was distributed in this way among a class 
of men who cultivated the laud with thrir own hands and with their 


own means, having the right of j^rpetusd ooonpan<^, and subject to the 
demand of Government, which in general was limited according to 
established practiGe, but according toi declared right of the sovereign 
was unlimiM, and, according to idl lean gather from the practice of 
former governments, never was less than the full rent, probably in many 
instances more, not unfrequently as much more as could be raised with- 
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App. IX. out dimiuishiog the number of inhabitants and desolating the country. 

kkc^sht Sir John Shore’s information was different. In his Minute 
of June 1789 he observed: “The policy of the Mogul 
Piim.3,oontd. administration assumcd the right of taxing improvement in 
proportion to its advance ; but it is, I conceive, proved that, 
from the time of Akbar to that of Farockseer, they exercised 
it with moderation.” Moreover, Mr. Mill admitted that the 
khoodkasht ryots, who, he supposed, paid more than the rent, 
did, generally, sub-let their lands to othem who paid less than 
the khoodkasht rates — ^that is, less than the rent. The incon- 
sistency should have made him reconsider his opinion, that 
the Government exaction was of the full rent : where it was 
so nominally, the pressure was lightened by cultivation of 
land in excess of that for which the ryot paid rent 

Q. 5585.— Would it have been allowed under that system, where the 
ryot has none of the rent, and in cases where the ryot was in communi- 
cation with the Government without the intervention of a middle-man, 
that the ryot should lease his right of cultivation to any one beneath 
him ? Yes, that is frequently done, and that constitutes the distinction 
between khoodkasht and the pykasht ryots ; such a ryot had undoubtedly 
the power of employing other ryots, who had no right to the land, under 
him, on any terms he thought proper. 

Q. 5558.— When he had placed his land in this situation, was not he to 
all intents and purposes in the situation of the proprietor of the soil, 
paying a tax to Government ? Only that he had a very limited interest. 

Q. 3287 ^, — Did not he receive a rent? It was very rarely that he 
received a rent ; those people were commonly his servants or labourers, and 
when he assigned a pakicular portion to them (it was a sort of tenure that 
existed in Europe formerly), he had in general to advance the capital 
with which those people cultivated. 

Q. 5588. — The question did not go to the practical operation of the 
system, but to the theory of it? I think it is rather a question about 
the meaning of a term, whether you would call this holding of the lyot 
an absolute property in the land. I think, according to the usual meaning 
SStopfd wgher of the Word in England, where the ownership of the rent is in reality 
ESht. beneficial interest of the owner of the land, you can hardly call the 

ryot, in the same sense, the owner of the land, seeing he is not the 
owner of the rent at all; and there i» a peculiarity worthy of remari in 
the cases in which the casual and perpetual occupants hold under the 
Government, that the perpetual occupant pays the target rent of the two, 
his lands are more highly assessed? 

1 Here Mr. Mill maintained that the khoodkasht lyot^ who pa^ rant for all the land he 
holds, including the portion cultivated for him by the pykiisht ryot, obtains the latter, 
for that portion, less rent than he pays for it to the Government The inooniiMie&cy can 
only be accounted for by his knowle^e that the khoodkasht ryot held more tbf" had 
been assessed by Government, or consequently was assessable by the aemindar. 

• This was the general practice even when the pykasht held from the village proprietors. 
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Q. The khoodkasht ryots I consider to have been universal App. IX. 
in India; and the land to have been held by them witii few exceptions. — 

I also concur that the principal ofBcers in the villa^ were hereditary in 
certain families, to whom belong advantages similar to those now 
claimed by the meerassadars at Madias, that is, certain dues and privileges 
beyond the perpetual occupancy. 

Holt Mackenzie {t8iA Jfril 1832). 

(1). The persons whom I should call proprietors may be generally 
described as cultivators possessing a fixed heredity right of occupancy 
in the fields cultivated by them, or at their ri^ and charge; their Khoodkidit 
tenure being independent of any Imown contract, originating probably 
in the mere act of settlement and tillage, and the engagements between 
them and the zemindar, or (in the absence of a middle-man) the Govern- 
ment officer, serving, when any formal engagements are interchanged, 
not to create the holding, but to define the mnount to be paid on account 
of it. They cannot justly be ousted so long as they pay the amount or 
value demandable from them: that is determined according to local usage, 
sometimes by fixed money rates varying with the quality of the land or 
the nature of the crop grown ; sometimes by the actual delivery of a 
fixed share of the grain produce ; sometimes by an estimate and valua- 
tion of the same ; sometimes by other rules ; and what they so pay is in 
all cases distinctly regarded as the Government revenue or rent, wheth^ 
assigned to an individual or not, in none depending on the mere will or 
pleasure of another. There are varieties of right and obligation which 
one could fully explain only by a reference to individual cases ; but this 
is my general conviction of the rights of the class whom I should 
consider the proprietors of the fields they occupy. In Bengal Proper 
they are usually called khoodkasht ryots (t. e., ryots cultivating their 
own), and by this dass of persons I believe the greatest part of the lands 
in that province is occupied. 

(2). The most geneim teuure in the Lower Provinces is that of culti- Mid,, page ssa 
vators possessing a fixed right of occupancy (I use the word occupancy 
to designate the tenure by him, by whom, or at whose risk and charge, 
land is tilled, and its fniits mthered) independently of any known con- 
tract, but limited to specific fidds, who cannot be justly muted so long as 
they pay the amount or value justly demandable from them, on fixed 
principles, as Government revenue, and in no case depending on the mere 
pleasure and will of another individual. The tenure appears to be 
generally recognized as hereditary and divisible among heirs, though 
commonly foimted by relmquishment of possession, not compulsive, and 
the non-payment (^revenne. To this class I consider the khoodkasht ryots 
of Bengal to belong, havmg no doubt that th^ axe the proprietors of the 
fields thqr occupy tiiouga, as I shall exphun bdow, doubtful of the extent 
of their rights in tibe Uiicultivated land attached to their villages. 

VlII. — M e. T. FoBTB -cins,/hmsf/jf (Xvil Commiuioner of DeUi^ omd 
ikai m ienfiol {29ti Fekuaty 

(1)* Opp(»rtimitiie8dnoinconsidmblelooalexp6iience,dhected witii 
mudi solimtude to this topic, have satisfied my mind that the ryotaare 
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not without their rights. 1 do not find that the ryots have perfect or 
absolute right8> without which many would consider that they have 
practically none ; but I maintain that they possess certain qualified 
rights, or interests^ if they should be rather so termed. 

(^). Such qualified rights or interests are those of occupation and re- 
gulated share of the produce, according to local custom, which from very 
remote time determines what is the ryot^s and what the zemindar's, 
or Government’s, or jageerdar's fee, &c., for it matters not which of 
these receive ; they are, as to the ryot, one and the same. 

(3) . The various elements, and the practice too, for adjusting these 

qualified rights, exist ; and though continually disregarded and violated, 
&om there being no power in the present system of things to uphold and 
confirm them, they still erect a tangible, respected, and clear interest 
to the ryots on very many occasions. # * * 

(4) . I will only add on this head, by way of summing up, that the 
grants of the ancient governments recognize qualified rights in the ryot ; 
and that the fact of their having maintained them is established. 
Further, that neither the permanent settlement, nor any subsequent 
regulation, has cancelled those rights. 

IX. — Revenue letter from Bengal (Ceded and Conquered Prov- 

inces) {7tA October 1815). 

(1) . Although we have but too strong grounds to believe that the 
ryots are frequently subjected to exactions by the zemindars and others, 
and although we unreservedly adroit that the existing institutions of the 
country are very imperfectly calculated to afford to them, in practice, 
that protection to which, on every ground, they are so fully entitled, yet 
their rights, considering the question abstractly, do not appear to us 
by any means enveloped in that obscurity which might be supposed, 
from the elaborate discussions which the subject has occasionally under- 
gone. 

(2) . We consider it as a principle equally applicable to all the provinces 
immediately dependent on this Presidency, and, we believe, we might 
safely add, to the whole of India, that the resident ryots have an estab- 
lished permanent hereditary right in the soil which they cultivate, so 
long as they continue to pay the rent justly demandable rrom them with 
punctuality. We consider it equally a principle interwoven with the 
constitution of the different governments of India, r. r., of the country 
itself, that the quantum of rent is not to be determined by the 
arbitrary will of the zemindar, but that it is to be regulated by specific 
engagements between the patties or their ancestors, or, in the absence of 
such engagements, by the established rates of the peigunnahs or other 
local divisions. 

X. — Mr. Welbt Jackson {2Ut November 1849). 

(a). It is erroneous (though a common error) to speak of the relative 
rights of the zemindars and ryots of Bengal as those of landlord and 
te^t. These terms beinp^ inseparably connected with the ideas assigned 
to them in England, originating in the feudal ^stem, their use is 
calculated to mislead. Nothing can be more different from the zemindar, 
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who^ in fact^ only contracts to collect the government land tax^ and to 
pay it into the treasury^ reserving bis own sbare^ than the feudal lord^ 
who held his lands liable only to cei*tain military ser\dces. Nothinj^ can 
differ more fiom the tenant in England, whose right originates in an 
assignment from the feudal lord, eitlier for a time specified, or from yi^ar 
to yeoi*, than the ryot of Bengid, whose family has resided in one spot, 
in one village, from time out of mind, whose right of occu})ancy was 
established whry the zemindars were dually mere collectors on the part 
of government, receiving a percentage on their collections and liable to 
removal at pleasure. 

(J). There are hut two parties having a right in the soil in India — the 
State and the cultivator. Each has a hxed share in the produce. Under 
the terms of the permanent settlement, the zemindar has an assignment 
of the government share, and summary right of distraint is vested in 
him to realize punctually that share from the cultivatoi*. He cannot, 
however, raise the rent on a cultivator, without going through a pre- 
scribed form of notice under Regulation V, 1812, and without bringing 
a regular suit to establish his right to raise the rent. 

(c). .The rights of the resident cultivators are generally reserved by 
express condition in the Regulations of 1793, and othei*s, under a variety 
of terms — khoodkasht, cbup])erbund, mookuddum, &c., &c. ; and it is 
left o])cn to the couris to decide upon any other claim to hold upon fixed 
rente, or upon rente ascertainable by fixed rules. 

{(1), Generally, the ryots have a prescriptive right of occupancy. 
The exception is when a ryot living in one village cultivates a portion of 
another. Those are called pahcckasht, ai d have not the same rights an 
the resident oultivafoi’s. It is the resideov cultivators who have brought 
the country into cultivation. It is to ^aem that the improvement and 
extension of the tillage is to be ascribed. 


XL— Mr. WisLBY Jackson {S?ii 1852). 

The tenants are chiefly comprised under two denominations — kbood- 
kasht or chirpperhund, or resident ryots, cultivating land in the villages 
in which they leside, and paheekasht, or ryots cnltivating in villages 
where they do not reside. The terms usm to express these tenuies in 
different pai'ts of the country are difierent, but in effect the distinction 
is resident or non-resident ryots. 

The resident ryots hold by prescription, and cannot legally be tamed 
oat as long as they pay the rent i their right has arisen by prescription 
and long hereditary occupation, and their right to occupy is ac^ow- 
ledged in the Regulation of 1793, which effected the settlement of the 
country: they have no leases or papers, indeed, they will not accept 
leases from the zemindars, their rights being anterior and independent of 
the zemindars. 

Paheekasht or non-rerident ryots can have no right to occupy exc^t 
by lease, written documents, or agreement ; with these the zemindar 
has full power, except in so far as he has bound himself. The engagt*- 
ments of a former zemindar, even, do not bind the present zemuwfar, 
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if the latter has purchased at a revenue sale^ which voids all engagements 
of the former zemindars. These non-resident lyots can give no trouble 
to the zemindar ] they may be called in to show their leases^ and| if 
they have none, they may be evicted. 

But with the resident ryots the case is different ; their title, though 
the best, most just, and most unquestionable in the country, has arisen 
from occupancy and prescription ; and these are points which are not to 
easily proved in a court of justice. If they have any document 
admitting their rights, they must be of date previous to the decennial 
settlement, to be of any use, and thus scarcely legible ; and if oral 
evidence be offered, it is often rejected, because no oral evidence can 
reach back more than fifty or sixty years to the decennial settlement ; 
and occupancy or residence since that cate is not considered a proof of 
right. In the settlement of the Western Provinces, heredita^ occu- 
pancy for two generations is admitted by the Government officers to 
give a claim to hold as a resident cultivator ; but there is no such limit 
in Bengal; and in fact it is very difficult for a resident ryot in Bengal 
to establish his right in court under the present practice. 

The resident ryots form the most valuable and by far the largest 
portion of the peasantry ; but as their rights are independent of the 
zemindar^s, and they have a weight and influence owing to their very 
respectability, the zemindars prefer the non-residents, whom they may 
treat as they please, and subject to a racked rent, without fear of op- 
position. ^ If anything is likely to produce a popular disturbance! 
it is giving the zemindars the summary power to eject the old resident 
cultivators, the yeomen of the country, though the people of Bengal will 
bear almost anything. 

Besides the peasantry above mentioned, there are mocururreedars, 
holders under written documents of various descriptions, at fixed rents, 
at rents ascertainable by certain fixed rules, with limited and limitable 
rights, some with rent payable in kind, some in money, the amount to 
be fix^ at the value of the half share of the produce, and this to be fixed 
by a special rule. 


XIL— Tagore Law Lectures (1874-78). 

There were three classes of cultivator having an interest in the 
soil— the original" settlers and their descendants; 8nd, the immi- 
grwts who had permanently settled in the village; 3rdf the mere 
sojourners in the village, or those who, without living in the villa^, 
cultivated land of the village. I shall proceed to consider the position 
of these classes more fully. 

(a). The original settlers in the village, with their descendants, and 
those cultivators who had been admitted to share the same privileges, 
formed the class of ihoodkaiht (own cultivating) ryots, and they had an 
hei^itary right to cultivate the lands of the viUage in which they 
raided. They ww al^caUedcisjDj?srfond(houBe-tied),aieereo9Sss(h0re- 
ditaiy), and thani (stationary), llieir rights were regulated by cuitom, 
probably he custom of many centuries, and having at least as much 
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toroe aa any written law. Ilieae cnatt^ woe no doabt in aome caaea App. DL 
Tiolated br the hand of pewer; but that ia only w^t hwpened wi& ^ 

righta, wbetha dqiend^ upon expieaa and written law, or upcm the immr" 
unwritten law of cnatom; and these yiolataonB were donbtkaa nan fre> 
quoit in Muhnniadnn tunoB. But it is to theae ouatoma we muat lode 
to asoertain the rights of almost all the parties haring intereatain 
the land. 

(j). Ibe khoodkaaht claas oi ryots appears to have been tiie same aa hs*ia 
the class of meerauadart in Southern India (called also ttleudm in 
TWijore), who existed in reiy early times, and were anciently called 
eanwtehy ryots in Malabar. 

(e). Th^ could not be ousted while they continued to cultivate thrir Pigeu. 
holdings and pay the eustomar> revenue; but, on tiie other hand, they 
could not originally transfer their holdings without the consent of the 
community. 

* * We may therefore conclude that these cultivators held a poma- 
nent heredita^, and although originally an unalienable, yet probably 
subsequently a transferable, interest in the land. 

(d) . They paid the customary rate, which could not be raised ; and in 
some parts, when the assessment was once fixed, custom prohibited a 
measurement of the land with a view to surcharging the ahoodkashts. 

****** 

(e) . From the description I have given of the position of this class of 
ryots, I think it clearly appears &t they had proprietary rights of a 
very complete kind ; but they do not seem to have beoi of that unlimited 
kind which we understand by a fee sip iple. 


4.— FnusHT Btois. 


I.— Law Lectusxs. 


The neat claas of i^ots very nearly iqiproach the position <d the khood* p«|« u. 
kashts, and are aomotunea nudred with thmn. Thm are, however, some 
differences wMch mark the distinction between the original settiera and 
those afterwards admitted to form part of the permanent village eom* 
munity. 

(a). (1). Tlie oultivatoiB this dasa are generally included in tiie ppiMUrf 
class aiied fifiatit (cultivati^ in another rill^ than their own) ; bat S^JSSSfik, 
sometimes &e term yyisaM is natiieted to those strictly so, the 
sojornners in the rilh^ or those who, living in another village, cultivate 
land in the village with respect to wliieh thqy are reckoned jffiuiti. 

This aenmd dasa of cuhivatote was also callra at Judged, 

names spedally applied to imsngmts who have permanentiy settled 
in tiie riOage to whidi ti^ have emigrated. 


(K). Thdz lig^t to 'a p«m«ient interert in tiie soil, sriudi nearly 
approadea that of the Uioodkadita, d^nds upon thdr harini* aettied 
as permanent inhabitaatB in the village, bnildiiig and deartng and 
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A?h. IX. establiBhing themselvee os members of the village community, reftdy to 
— undertake a share in the responsibilities attaching to that position. It 
does not depend on the length of time they have occupied, except that 
p^rnTwntd disposition to become permanent settlers could bardiv be satisfectorily 
' *^'* * ' proved without some length of possession. Accordingly, those who had 
settled in the village for more than one generation, were generally con- 
sidered to have sufficiently shown their intention, and such settimti be- 
came recognized as chupperbund cultivators. They appear to have come 
in originally to cultivate land abandoned by the khoodkashts, to whom 
they [mid rmiomst or fees, and to whom they were bound to surrender 
their holdings when required; but they were entitled to a proper 
(tompeusation for the loss of them. They were called jGyocames and ool 
paracoodm in the Northern Ciicars and the South of India ^nerally. 
Uninterrupted occupation and succession gave them a prescriptive right 
to occupy ; but there is no instance of sale of their holdings ; they were, 
in fact, conditional occupants, and had not so complete a right as 
khoodkashts. 

(3) . They could be dispossessed for default in payment of the assess- 
ment, or for not keeping up the full extent of cultivation ; but they 
cfiuld not reclaim their holdings, as the khoodkashts could. They had 
no share in the management of the village or in the privilege of the 
khoodkashts. The right of the pyacanm in the Northern Circars is 
said to be a sort of life-estate ; but the right of this class appears to 
have grown to an hereditaiy, though inalienable, right to occupy, paying 
the fixed assessment. 

(4) . That assessment was slightly lower in former times than that of the 
khoodkashts, but higher than that of the mere pykashts. They received 
45 per cent, of the crops as their share, instead of 50 per cent., which 
was the proportion the ordinary pykashts received. Out of their share 
they hod to pay fees to the kh<^kashts. 

(5) . It is clear that this class of cultivators had a less complete pro- 
prietaiy right than the first class, or khoodkashts, but still they had a 
permanent hereditary proprietary right. This, however, was inalienable, 
and was otherwise subject to limitations and burdens from which the 
khoodkhasts were exempt, and did not so completly incorporate them 
with the khoodkashts as to entitle them to the some position in the 
village. 

pjVuhtBrotf. (i). The third class Is that of the strict pykashts, who came from 
P»sc 22 - another village, usually a neighbouring one, to cultivate the lands of the 
village which the khoodkashts were unable to cultivate. They were 
called pj/acarriedi common paraeoodiei, and oopudiea in different ports of 
India. They were mere tenants-at-wiU, or more usually from year to 

J ear, but sometimes for fixed periods, ^y had to be attracted by 
ivourable terms, since the competition formerlv was for cultivators, and 
hence they got half the produce. They paid fees to the khoodkadits. 
They were mere sojourners in the village, or cultivated while living in 
neighbouring villa^. This class of cultivators, although they had no 
j^^rietary right, could not be ousted between sowing and harvest. 
Their interest was of an uncertain and precarious description. Su(^ rights 
were left to he settled by contract, and were hardly allowed to come 



HYOTS. 


213 


niuler the higher protection of cutilum, which regalutcd all tlic more Art*. IX. 
important aM permanent interests. — 

PlIAilf KYOll. 

PUluS. 

II.— Rxpobt of Mb. Place {Gtk June 1790). 

A pyacarry accoidingly means a husbandman who cultivates the land F:*thii*ppr!, 
of another, either for one or more years, by agreement, but mosUy for U.:«hf‘piad 
one only, as leases do not s^m formerly to have been in use ; and having 
only a contingent interest in it, as an encouragement to induce him to 
bring part of his labours tvom his own village, or as an incitement to 
exertion, he receives one-half of the produce, which is, generJly 
speaking, a greater share than a meerassadar receives. If the meerassadars 
are capable of cultivating all their lands, a pyacarry will not be admitted, 
nor can he on any account, in that case, have a preference, from any 
competent authority, withont a palpable injustice to others. 

[Here follows a description of the special or superior pykasht or 
chupperbund tenure (approaching to that of khoodkasht), which is almost 
identical with the quotation in section I from the Tagore Law Lectures.] 


IIL-^Coubt of Dibectobs {15ti Jannarg 1S19) (Recetme teller to Bengal ) . 


We do not clearly understand whether, in speaking of ** resident 
ryots,*^ you do, or do not, contemplate only the khoodk^ht lyots, who 
have a perinancut hereditary interest in the soil ; and whether, in advert- 
ing to those lands upon which no resident ryots are established,^^ you 
do, or do not, intend all lands cultivated by pykahst or migratory lyots, 
whose tenure is temjK/rary. 

Does this permanent hereditary interest in the s(ul coiii^titute the 
only distinction between the khotxlkasht and pykasht ryot? Or, if 
that be not the only distinction, are the payments to be made by the 
pykasht, equally with that of the khoodkasht, to be regulated according 
to the custom ol the per^nnah ? 


Beveiio€ Helee* 
lion*. VoL 1. 
meSSl. 
hkivlitieotl- 
tled to proioc- 
tion enittllywith 
khoodushtf— ft 
proU'Ctiou whkL 
they bftve not 
received. 


WhateW may be the distinction between them as to tlieir rights, 
it is clear that, in every respect, the two classes of ryoU are equally 
entitled to the protection of Government; and we observe that you 
concur with us in the opinion that, however well intended for this 
purpose, our regulations under the permanent settlement have not hern 
eCcctual to it. 


6.— Khoodkasht Ryots paid highisu rent than Pfkasht. 
I.— Sib J. Sfloius (June 1799), 

(1) . Those who cultivate the lands of the village to which they belong 
(resident ryots), either from length of occupancy or other cause, have ^ 
a stronger right than otliers, and may, in some iDcasurCi be considered 
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as hereditaiy tenants^ and they generally ]»y the highest rents. The 
other class cultivate lands belonging to a village where they do not 
reside; they are considered as tenants-at-will; and^ having only a 
temporary accidental interest in the soil which they cultivate^ will not 
submit to the payment of so large a rent as the preceding class^ and 
when oppress^^ eanly abandon the land to whmhthey have no at- 
tachment. 

(2). On the other hand^ the (khoodkasht) ryots derive advantages eveli 
from abuses. The want of engagements, or of premsion in the terms 
of them, affords them opportunities of imposing upon the landlords; 
artifice is opposed to exaction, and often with success. Th^ cultivate 
lands of which there is no account, and hold them in greater quantities 
than they engage for; hence they are enabled to pay rents and cesses 
which appear extortionate ; they hold lands at reduced rates by collusion ; 
obtain grants of land fit for immediate cultivation on the reduced terms 
of waste land ; and by management with a renter at the close of a 
lease, procure fictitious pottahs and accounts to be made out with a 
view to defraud his successor. 

(S). It has been found that the ryots of a district have shown an 
aversion to receive pottahs, which ought to secure them against ex- 
action, and this disinclination has b^n accounted for in their appre- 
hensions, that the rates of their payments being reduced to a fixed 
amount, this would become a basis of future imposition ; but admitting 
this to have its weight, the objection may be also traced to other sources, 
in the preceding explanations. The Collector of Bajshahye informs us 
that he fears the ryots would hear of the introduction of new pottahs 
with an apprehension that no explanation could remove.^^ 


II.— Ma. H. CoLEBKOOKB— of Bengal [1806). 

Besides the variety of tenures which we have noticed, a difference 
arises from other circumstances. A tenant who cultivates the lands 
of a distant village, cannot be placed on the same footing with one who 
uses land in the vilh^ wherein he resides. Indulgence in regard to 
his rent is allowed for the purpose of enticing the distant cultivator ; 
and the inconvenience of remote cultivation makes it necessary that he 
should be at liberty to relinquish at any time the land which he uses ; 
and, consequently, his own continuance being precarious, he cannot 
have a title of occupancy which shall preclude the landlord from trans- 
ferring the farm to a resident husbandmn desii'ous of undertaking it. 


IIL-Mb. J. Mill [m Auguet 1881). 

There is a peculiarity worthy of remark in the cases in which the 
casual and perpetual occupants hold under the Gk>vemm6nt, that the 
perpetual occupant pays the larger rent of the two, Us lands are more 
highly assessed (Q. 
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IV. -Me. W. M. PLBiiiirG (!m March 1S32). A?p. IX. 

(1) . The common praq^ice in Behar ia for each of the sharers (who are rnm paid 
generally Brahmins or Rajpoots, and work very little) to appropriate kITJowIiJ?** 
a portion of the land (for which they pay no rent) equal to what 

they suppose to be the profit of their respective shares ; this they rktis Ktport’ 

cultivate on their own account; the remailer of the land is let to 

the more industrious and hard-working classes of resident or non-resident 

ryots, who pay a rent equal to at least half the produce of the land 

cultivated them, and from this fond the revenue and other charges 

are to be paid. In favourable years no difficulty is ex})erienced, and there ^ 

is sometimes a surplus to be divided amongst the sharers. * * 

(2) . There are also p^kacht, or lyots who reside in villages and 
take a jici-tion of land to cultivate from year to year, and generally 
pay a less rent than the lower class of resident ryots (chnpperbunds) 
who have certain advantages, such os the choice of the lai^, and paying 
nothing for that occupied by their houses. 

V. — Wakren Hastikgs [12th November 1776). 

There are two kinds of rieats ; the more valuable are those who Reve. 
reside in one fixed spot, where they have built themselves substantial 
houses, or derived them by inheritance from their fathers. These men 
will suffer much before they abandon their habitations, and therefore 
they are made to suffer much ; but when once forced to quit them, they 
become vagrant rieats. The vagrant rieats, as Mr. Francis obrerves, 
have it in their power in some measure to make their own terms with 
the zemindars. They take land at an under-rent, hold it for one season ; 
the zemindar then increases their rent, or exacts more from them than 
their agreement, and the rieats either desert, or, if they continue, they 
hold tlicir land at a rent lower than the established rent of the country. 

Thus the ancient and industrious tenants are obliged to submit to undue 
exactions, while the vagrant rieats enjoy lands at half price, whidi 
oi)erates os an encouragement to descition, and to the depopulation of the 
country. 


VI.— Resolution (let Anguet 1822). 

The khoodkasht ryots in Cuttack would seem to have been so (RevmveSeicc- 
heavily taxed, that their tenures were without exchangeable value, and 
sales consequently were unknown. 1%eir situation, indeed, is repre- 
sented as having been, aid as still being, inferior in comfort to that of 
thepyk^t ryots, or contract cultivators, who claimed no pamanent 
tenure in the lands occupied by them. In this respect Cutt^ would 
appear to resemble the adjoining provinces of the Madras Pteaidency, in 
which it is stated that throughout the country from Nellore to Ganjam, 
the occupant cultivators, though Wjjoying the right of hokhug their 
lands from gmieration to genmtion, sub^t to tiie payznent of the 

J ublio dues, derived from it no rent, and have never known to 
ispose of ihevr tenures by sale. Such, indeed, would appear to have 
been generally the case of the khoodllsasht ryots of Bengal, Biit, as 
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Am IX. will hereafter be more particularly observed, there would appear to 
— have existed in Cuttack no one to contest the ri^'ht of the resident 

ryots to be regarded as the proprietors of the land they tilled {paroi, lOfJ 

WABBKjriE on 2^) 

IIUK KHOOD- • 


PMa.6, coctd. vii.««XA00ttE Law Lectures (1S74-76). 

Paflc 17. The khoodkashts paid a higher rate of revenue than other culti- 

vators in former times ; but from the changed state of these things 
under British rule, this is reversed. There is now some competition 
by the cultivators for land, and not, as formerly, merely a competition 
for cultivators. I shall have occasion to refer to this very signifi ant 
fact again, when I come to discuss the nature of the proprietary rights 
of the holders of the various interests in the land. The khoodkashts, 
then, in consequence of the change referred to, came in later times 
to pay lower rates than the other cultivators, but in the Hindu period 
they paid higher rates. 


VIII. — See uUo para. 4, sections I and 11. 

6.— Pergunnah Bates. 

1.<-AY£EN Akbery. 

(a). Let the amelguzar see that his demands do not exceed his 
agreements. If in the same place some want to engage by measure- 
ment, and others desire to jmy their proportion of the revenues from an 
estimate of the crops, such contrary proposals shall not be accepted. 
As soon as the agreements are concluded and executed, let them be 
sent to the presence. Let him not be covetous of receiving money only, 
but likewise take grain. The manner of receiving grain is after four 
ways;— 

voi. 1, Part ni. Id , kunloot.-^Kun, in the Hiudovee language, signifies grain ; and 

Smiwo! meaning of koot is conjecture or estimate. The way is this — the 

land is measured with the crops standing, and which are estimated 
by ins^ction. Those who are conversant in the business say that the 
calculation can be made with the greatest exactness. If any doubt 
arise, they weigh the produce of a given quantity of land, consisting 
of equal proportions of good, middling, and bad, and form a compara- 
tive estimate therefrom. * * Let him not cntnist the principal men of 
the village with making the estimates of kunkoot, for such a measure, 
by giving room for oppression, would create disgust, and consequently 
occasion indo^ nee and neglect. But, on the contrary, let him transact 
his business with each husbandman separately, and see that the revenues 
are demanded and received with affability and complacency. 

2 nd, hniiley, and which is also called bhmeky, is after the 
following manner :--lley reap the harvest, and, collecting the grain 
into bams, then divide it according to agreement. But both these 
methods are liable to imiiosition if the crops are not carefully iralchcd. 



RYOTB. 


217 


3rdy hhej/t when they divide the field as soon as it is sown. App. IX. 

4ihf form the grain into heaps^ of which they — 

make a division. Whenever it will not be oppressive to the subject^ let 
the value of the grain be taken in ready money at the mai^ket price. ^ Montd. 

(6). The hnslwdman may always pay his revenue in money or in 314. 

kind, as he mav find most convenient. ^ * The husbandman has his 
choice to pay the revenue either in ready money, or by imioot, or 
bhawelef. 


II.— Board of CoHMissionsRs, Cedid ahd Conquered Provinces {Btk 
January 

(s). From these reports of the collectors it will appear that for the Revenqe 
more valuable articles m culture in all the districts, and for every sort of vo'uiu^ 
produce in some districts, money rents obtain universally ; and that the ^ 
tenures in kind, under the several demonstrations of ulmlse biatolee, and 
bhreilyty prevail only for the inferior sorts of grain, and in those districts, 
or in those particular pei^nnahs, where, from the nature of the soil, the 
want of means for artifici^ irrigation, and the consequent dependence on 
the uncertainty of seasons, the tenants are not disposed to subject them- 
selves to a certain payment 

(6). In tenures of this description, the proportion of the crop, whether 
taken by the landholders in kind, or commuted for its value in money, 
is regulated by custom, which varies, according to the nature of the soil, 
fixim one-fourth and less in lands newly reclaimed, to one-half in lands 
under full cultivation; and the commutation in money is similarly 
governed by fixed custom, conformably to which the tenant purchases 
the landholder's share at a certain rate above the market price, after the 
produce of the field has been estimated by a regular appraisement on 
survey. 

The Resolution of Government dated 1st August 1822 
corrected the erroneous impression conveyed in this extract, 
that the hMai system prevailed extensively ; seejpoR<, III 
h and (7. 

IIL— Tagore Law Lectures (1874-75). 

(a) . (1) . The great object of Toodur MulFs settlement appeals to have P«ge n. 
been to substitute a fixed money rate for the beegah, instead of the vari- 
ous rates which had prevailed under the complicated system of Hindu 
times. And accordingly, either at the originiu settlement, or very shortly 
afterwards, the revenue was fixed at a certain sum for tlie beegah, what- 
ever might be the crop actually grown. This was called the jnmna^buntly 
neckdy^ or money settlement. The assessment was arrived at, as before 
describe, by an average then made of the several kinds of crop w'hich 
the land was capable of producing during ten years, and one-fourth of 
the gross produce was the rebba or. State share. 

(2). But although one of the main features of the settlement was the 
change in the mode of rendering revenue, this mode was not oblip^- 
tory, and the old methods might still be continued at the option of the 
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cultivator. The cultivator might choose to pay either in kind or in 
money^ but he was bound to make his choice of the two methods, and 
to adhere to one of them. 

(3) . The two methods of asoertaming the Government share when paid 
in kind, viz., kunkoot, or grain estimate, and bhawlejf or bkaolee, c^led 
also itdUej or buUai (division), have continued in use, with various modi- 
fications, up to the present time. But the actual division of the crops 
had, even at this period, begun in some parts to fall into disuse, the 
cultivators having probably come to agree with the State in regarding 
this mode of assessment as burdensome to the revenue-payer. And 
where the butiai system still prevailed, and the cultivators did not feel 
disposed to accept the new system, To^ur Mull endeavoured to supersede 
the necessity for an actual division and sale by prescribing that the value 
of the Government share of grain might be taken in money at the 
market price of the day, whenever it would not be oppressive to the 
ryots to do so. 

(4) . The buitai system continued in use in many parts of the country 
in spite of the advantages supposed to be offered by the other system : and 
a settlement under this system was known in the south of India in later 
times as an aumanee settlement ; but it was chiefly in Bengal that it 
retained its hold ; and it seems that the new settlement was less com- 
pletely applied there, at least for a time, than in some other parts. 

The information respecting the extensive prevalence of 
the buttai system in Bengal is incorrect ; the testimony of 
high authorities, like the Select Committee of 1812 (the Fifth 
Beport), Sir John Shore, and Mr. Holt Mackenzie, is to th(^ 
contrary effect. 

(4). — Government Resolution {Ut August 1822). 

But though the Board for the Ceded and Conquered Provinces con- 
sider the principle of actual division of the produce to be indisputable, 
his Lordship in Council is not aware on what evidence they have admit- 
ted the allegation. In Bengal, from the most ancient times of which 
we have any clear accounts, the system of money rates would appear to 
have prevailed ; and in none of the provinces would the system of divi- 
sion seem to have been universal. To what period the Board design to 
refer by the terms ^ ancient times ^ and the ' later periods of the Mahomedan 
power,Moes not appear; but his Lordship in Council apprehends that 
the endeavour to go back to times when any general or systematic rule 
of division exists, would lead us far beyond the limits with reference 
to which the existing rights of the people will have to be settled. 

{c).See also post, section VIII^ b omd c. 

IV.— Baillib^s Land Tax in India. 

(1). It is worthy of remark that the Hindu-tox, being a share of the 
produce, was in resdity a mookassmaki and may therefore be confounded 
with one kind of the khiraj. The account in the Ayeen Akbery further 
states that Shore Khan and Selim Khan were the first who aliolished the 
custom of dividing tlie crops. Down to this period, then, it seems that 
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tho tax was moGhufimah ; but it is probable that it was the nmkoGitimah App. IX« 
of the Hindu, and not that of the Mahomedan Law, which, as 
already observ^, was not applicable to infklels to the Moslim faith* mm. 

The movement of Shere Khan and Selim Khan was probably the first Pwft.^oDtd. 

step taken by any Mahomedan soverei^ of India for the imposition of 
the true iiiraj upon land of that oountiy. The system afterwards 
adopted by Akbar was only that of Shere Khan carri^ into effect with 
greater prrasion and correctness. * * 

(2) . In the interval between Akbar and Aumngzebe, some change Pase xxxvi. 
must have taken jdaoe in regard to a part of the land, inasmuch as it 

had become mooiammit on which rent is "due out of actual produce 

only for under AkbaHs settlement it was all mzeffah. Many 

writeis have noticed the preference given by the cultivators of India 
to the mookasiimak or butiai method of taking the i/iiraj, as it is now 
called. The reasons assigned for this preference are the facilities whiclt 
it afi<^s for keeping back a portion of the crops. A wuzeefai 

(on which rent u due on the extent of land occupied, with reference to 
the capability of the soil, whether th^e be any pix^uce or not) may }>e 
lawfully changed to a nmkasnmak with the consent of the people. This 
is recognized in Aumngzebe^s firman. The transition, too, from 
Akbar^s mzeefak to a mooiammai was veir easy. The peasant, who 
had the option of paying in money or in kind, would natu^ly pay in 
kind when his crops weie abundant, and prices generally were below the 
Government average ; but when the crops were scanty, he would, as a 
matter of course, reject the average on the ground of inability. When 
the Government officer collects dii^ from the cultivator, it will be 
found very difficult to hold him to the average, except when it happens 
to be for his advantage. 

(3) . A period of great anarchy followed after the death of Aumngzebe, ^ xxxvii. 
and continued more or less to our own times. During this interval 
considerable changes seem to have taken place in the state of tlie kkiraj. 

A great deal of the land fell back from wuzeefak to mookassimah, or 
became the property of the State, and either sunk into mojaraut, or was 
granted to private individuals exempt from kkiraj, &c. 

V.— Board op Rrvbkub on deputation {Sbtk May 1831)^ 

(1) . The revenue administration of Native rulers, we believe, has never swu., tbsi-su, 

recognized— nor does it now, where that form of government still exists als. 

aright in cultivators to occupy lands at fixed money rates, though we 

are inclined to think that the permanent cultivating tenures have always 
been admitted and maintained by Native governments, subject to the 
contributioii of a known proportion of the produce in kind, regulated 
according to local usage, either by qudities of soil, or description of 
crops, and commutabl^ at the pleasure of the parties interest, into 
money payment. 

(2) . We are satisfied a single iustance would not be found, from the para. u. 
western extremity of Saharun^re to the eastern boundary of the 
Goruckpore district, including, pemps, the dominkms of the King of Oodh, 

and not omitting the reserved Delhi territoiT, of a zemin&u'y, jageer* 
daree, mokurraree, or of any other description of estate hold by a superiorj 
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App. IX. in which the rent payers, of whatever name or character, claim a right 
to hold land at fixed money rates in perpetuity, or rates limited in the 
PiMinrwAB aggregate for a vill^, and fixed in detail on the hodsh-h^buraf principle. 
Pin.6,ooQtd. Miige is, we believe, the only rule of limitation known; and 

that ought, of course, in every case to he ascertained and recorded. If 
that rule of division, instead of undefined and unknown pei|p;unni^ rates, 
had been assumed* as the limit to the demand of zemmdan'in the 
permanently-settled provinces, on ryots who had rights of occupancy in 
particular lands, the injury to individuals would, perhaps, never have been 
heard of which has {^ially resulted from that great and beneficent 
measure, the permanent settlement. 

VI.— Mr. Fobtescxje, Civil Commissionsb, Delhi {28th April 1820). 

Bet«niie Seieo- (1) • Previously to the British rule, mkdee or ready money settlements 
were scarcely known anywhere ; buttee (or division of the crops) was the 
E^ifa/seiec regulating the receipts from the isemindars;^ and this method 

tionB”voi. mi they infinitely prefer to money settlement for two reasons — ^that they 
page 4146. plunder most in this way, and that they are secure against extreme 

distress. 

(2) , In forming the assessment of this territory, a primary difficulty 
has been, and continues to be, obviated by measurements. The subse- 
quent details do not differ from those in other parts of the country, and 
they are too well known to need notice here. In pergunnahs where 
order and any system of revenue or government has prevailed, the 
former pergunnah rates have continued ; yet these are always subject to 
variation. As a common mode of gross calculation, they are applicable, 
but they are lowered or raised perpetually according to circumstances.^ 

(3) . The prevalent impression IS that these rates are ordinarily too 
high, because under our system of applying them, more of the produce 
is rated or brought to account than when those rates were promulgated 
and practised. 

(4) . The conviction for many years on my mind, from inquiry and 

E ractice, is that neither the usual pergunnah rates, nor the nominal one- 
alf produce (borrowed, too, from the Native government) is tenable. 

(5). No such minute and exact scrutiny took place formerly as at 
present. The revenue of our time always exceeds that of the late gov- 
ernment, and amongst the sharers^ of those territorial assets which did 
not formerly reach the public treasury, the zemindar was a principal one. 
He would still be happy, and ask nothing further than one-half of his 
produce by buttae, according to the former system, yet the result would 
soon establish to our government that we did not acquire the other 
half. * * 

(6). Whether in measurement or in estimates, we must always throw 
in something in favour of the ryot (zemindar), giving a step or two in 
each beegah, or five or ten maunds in each hundred. 

^ Cultivating aemindan or ryots. 

^ According to this account* the pergunnah rates were fixed rates as regards proportion of 
produce demandablo as rent, but were of variable amounts, according as the mnraet pr co 
for valuing the fixed proportion of produce varied. 

• Sic. 
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(7). The pei^nnah rates when they have existed^ or those which Avp. IX. 
are assumed^ must necessarily press hard or be eas^ upon the semindar — 
according to the price of grain in the market. He is, howeveri seldom 
or never a capitalist^ and although the bunn^i or dealer, may profit by p^n.’^ntd. 
storing; delaying, a^ marketing, the proprietor is scarcely ever but a 
loser from the fluctoations of price. Although he may occasionally 
gain, yet his profit is never found to be a counterpoise in any degree to 
his sufferings when he loses. 


VIL— Me. H. Colebrooke {1812). 

But if it be thought expedient, in place of abrogating the laws Bevcnae Seieo- 
which were enacted for the protection of the tenantry, and especially ^ 

of the khoodkasht ryot, or resident cultivator, that the right of occu- 
pancy, which those laws were intended to uphold, should be still 
maintained, and that the ryot should be supported in his ancient and 
undoubted privilege of retaining the ground occupied by him, so long 
as he pays the rent justly demandable for it, measures should be 
adopted, late as it now is, to reduce to writing a clear declaration and 
distinct record of the usages and rates according to which the lyots 
of each pergunnah or district will be entitled to demand the renewal 
of their pottahs upon any occasion of a general or partial cancelling of 
leases. 


VIII. — SiE J, Shore (June 1789 and S^tembef 1789). 

(a). Tury Mull is supposed to have formed his settlement of Bengal, Firth Report 
called the T»mar Jumma, by collecting, through the medium of the 
canoongoes and other inferior officers, the amounts of the rents paid by 
the ryots, which served as the basis of it. The constituent parts of the 
assessment were called tukseem, and comprehended not only the quota of 
the greater territorial divisions, but of the villages, and, as it is gener- 
ally believed, of the individual ryots. The D^mar Jutma is quoted as the 
stsmdard assessment. 

($). In general, throughout Bengal, the rents are paid by the ryots ibUL,pm.m 
in money, but in some places the nroduce is divided, in different propor- 
tions, between the cultivator ana zemindar. This custom chiefly re- 
spects lands under the denomination of khanm. 

(<?) . The custom of dividing the produce of the land in certain propor- 
tions between the cultivator and ^e Government, or the collector who 
stands m its place, b general, but not universal, throughout Behar. 

In Bengal the custom is very partial and limited. 

(d). In every dbtrict throughout Bengal, where the license of 
exaction has not superseded all rule, the rents ai land are regulated by 
known rates called mri, and in some districts each village has its own ; 
these rates are formed, with reqpect to the produce of the land, at so 
much per beegah. Smne sml produces two mops in a year of Cerent 

a species, some three. The more profitable artides^ such as the mulbmxy 
t, betel-leaf, tobacco, sogan^, and others, render the value of m 
proportbnably great. 
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Apf. IX. («) . When the five years' settlement was oondnded the Committee 

— of Circuity several conditions were mserted in the ag^remnents of the 
warn." farmers and zemindars, calculated for the secaritj of the Gomnment, and 
the benefit of their tenants. ♦ * Ihey were directed to wllect from 
the cultivated lands of the ryots in the mofussil the original jumma 
of the last and foregoing year, and abwat established in the present, and 
on no account to demand more. Where the lands were cultivated without 
pottahs by the ryots, they were to collect according to the rates of the 
pergunuah. 


(/). In Sir J. Shore’s nRarr of Regulations, eventually fassep as 
Regulations for the Decennial Seitlrmbnt. 

In every mofussil cutcherry, the nirkbundy, at rates of land, shall 
be publicly recorded ; and the zemindar is answerable for enforcing this 
regulation, under a penalty of fine for neglect, at the discretion of 
government. 

This last extract (/) was omitted from the Decennial 
Eegulations as finally passed ; but that which Sir John Shore 
thus proposed should be enacted as law, did, however, in 
practice, guide the zemindars, so long as there was a compe- 
tition for ryots. Intending cultivators used to refer to the 
recorded pergunnah rate before taking up land, for which 
they paid at that rate, unless they obtained a lower rate by 
special agreement . — See Appendix X, para. 8, Section Fib. 


IX. — Mr. Stuart {18th Jkeanher ISSO). 

Snamt Scins. I believe that those most conversant with the subject consider the 

^ ‘4^ pergunnah rates as the maximum of the ryot's payments ; that in ordinary 
seasons th^ can pay according to that standard, but must be allowed 
a remission in unfavourable ^rvests. Any esthoiate of the public 
revenue, therefore, formed upon these rates, should be corrected by 
accounts of the actual payment of the ryots for a series of years ; and 
when this information can be obtained, there can be little danger of 
over-assessment. 


X.— Collsctob of Cawhfou (Ut Janaary 181B). 

nu., mi iM. Money tenures being for the most part poevalent in this district, the 
rents are governed by mutual agreement of the parties, founded imn 
known and esiaUidhed pergunnah rates, with respect to all Amnminvu 
tions of land. 
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XL— Mr. J. Mill (m Augmi mi). App. IX. 

It seems to be at last agreed that there are no means in Bengal of PucvnAm 
ascertaining with any accuraqr what are called the pergnnnali xates^ 
isj certain paymmits which co^rn had established^ and which were Imked 
to^ by the Government and by the zyots^ as a species of standard ; 
not that the standard was of much advanta^ to the ryots^ for thongh 
it was always annealed to^ the zemindars and other collectors exercised &e 
privilege m adding cesses (abwabs) over and above what was consid- 
ered the standard cesses^ which were arbitrary, and in general went to 
such an amount as to leave the ryot just enough to cany on his cultiva- 
tion {Q. 3908), 


XII.— Tagore Law Lectures {1874-7B). 

(1.) The zemindar was, however, to some extent controlled in his Page la 
assessment by custom, which requir^ that the rates usually paid by the 
village should be adhered to, at least in form. Those rates were well 
known, and registers of them were kept by the putwaries and canoon- 
goes in records called village and pergunnah teybundees. Nevertheless, 

zemindar ultimately contriv^ to extract the main portion of his 
profit from the surplus of his receipts beyond the jumma he paid. And 
in this he was still further assisted when he settled with Government for 
a term of years, and when, consequently, his yearly settlements with the 
ryots could not at all be expected to be at the same rates as he paid to 
government. The rates were settled with the cultivators through the 
headman of the village in many cases ; but there appear to have been 
cultivators who did not form p^ of any village or^ization, and with 
these, probably, the zemindar could deal untrammeOed, at le^ by the 
village r^bundeei. * * 

(2.) The ryots^ parents were, however, regi^ted ostensibly by thepig»m. 
customary rates, which were known and registered in the putwaiy^s 
records, and which were called the aifii (or nirii). These rates some- 
times extended to the whole pergunnah, and sometimes only to the viU 
lage. The records of these rates were known as the village and pergun- 
n& rejfbmdm. If such rates did not exist for any particular vilhge, 
a reference was made to the rates of the neighbourho^. These rates 
corresponded to, and were origmaHy derived from, the assul jumma, and 
in like manner, as in die case of the assul jumma, abmbi and cesses were 
assessed beyoxid those rates, and from to time consolidated with 
them. 


7 .— Gbitbbax obsbbtationb on Btoib* biohtb. 

I.—pAmm'B Afuno MoKAacBiis. 

(a). tidi wkylaoecnntlorthetwo^tddtacute&ceof luded 
periy in HinAiirtMi, wliieh 1 hisn distingnuhed ly tin torn timiiie 
propaiif, mtitliiig to Ow reiri: Mtd eusting in ihe 80 T«raign, wlio nuy 
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transfer or assign and pommiy property, liable for the rent and 
existing in the husbandnuui^ ryot^ or oocnpant, under the obligation of 
cultivating it, so as to produce rent or revenue to the State or its substi- 
tute, which being continuously hereditary, and also transferable, is to 
all intents and purposes property, but always subservient to, and depend- 
ent upon, the person who is absolute proprietor of the same subject. 

(i). The firman of Aurungzebe, A. D. 1668, recognizes the right 
of the proprietor in mowezzeff to give his own ground in farm, to lend it 
to another, to mortgage or sell it (articles twelfth and thirteenth). 


IL— Sir J. Shore {June 1789), 

(a) . It is however genemlly understood that the ryots by long occu- 
pancy acquire a right of possession in the soil, and are not subject to be 
removed ; but this right does not authorise them to sell or mortgage it, and 
it is so far distinct from a right of property. * * Pottahs to the khood^ 
kasht ryots, or those who cultivate the land of the village where they reside, 
are generally given without any limitation of period, and express that 
they are to hold the lands, paying the rents from year to year. Hence 
the right of occupancy origbates ; and it is ecjually understood as a 
prescriptive law, that the ryots who hold by this tenure cannot relin- 
quish any part of the lands in their possession, or change the species 
of cultivation without a forfeiture of the right of occupancy, which is 
rarely insisted upon, and the zemindars exact the difference. I under- 
stand also that this right of occupancy is admitted to extend even to 
the heirs of those who enjoy it. 

(b) , Pykasht ryots, or those who cultivate the lands of villages 
where they do not reside, hold their lands upon a more indefinite tenure. 
The pottahs to them are generally granted with a limitation in |)oint 
of time; where they deem the terms unfavourable, they repair to 
some other spot {paras, 406 and 497), 

{c). In some parts of the country, I understand, the zemindars are 
precluded from measuring the lands of the ryots, whilst they pay the 
rents according to the pottah and jummabundy {para, 408), 

III. — WiLKB^ Mysore. 

At a very early period of the Company's government in Bengal, 
Mr. Verelst, when charged with the collections of the province of 
Chittagong, looking at the condition of the people with that sound, 
plain, common sense which distinguished his character, and not through 
the medium of Mahomedan institutions, confirmed the ri^ts which 
he found the people actually to possess, of transmitting and alienating 
their landed property by inheritance, mortgage, sale, or g^. The recog- 
nition of that right (in the words of the judge and magistrate of that 
province in 1801) ** has fixed a value on real property here which is not 
attached to it in other parts of Bengal, and has given existence to a 


> Tlie sovereign conld only assign the revenue under conditions liiuitod by tUo Mabo- 
medan law ; the possessor could alone assign the property iu the soil 
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numerous body of landholders unknown elsewhere/^ who are afterwards Afp. IX. 
•stated to consi^r themselyes, and to be reoognizi^ by the Court, as . 

''the actual proprietors of the soil.^’ In a subsejiuent passage we find onmmmri. 
these remarkable words : "If comfortable habitotions a^ a numero^ PuiTcMta. 
and healthy progeny be proofs of a happy condition, the estates in this 
division have contributed to increase population, and to rear a temperate 
and robust species of men fit for every aort of labour." 

IV.— Tagorb Law Lbcturbs (1874-76). 

(a ) . It is remarked by Sir Henry Maine that the distinction between sis. 
proprietary lights and rights which are not proprietary, is that the latter 
have their origin in a contract of some kind with the holder of the 
former. We Imve seen that Lord Cornwallis was under the impression 
that the rights of the ryots might be treated as derived in this way ; 
but the regulations themselves save the rights of the ryots as they actually 
existed ; and it is now the opinion of most authorities on the subject 
that the actual rights of the ryots were proprietary rights, iley 
were not derived from, or carved out of, an ori^nal theoretiesuly complete 
proprietary right in the zemindar, in the way that all interests in land 
in England ai'e theoretically derived or carved out of the fee simple. 

{6), The Hindu law recognizes rights in the cultivators and in the 
sovereign, but does not appear to contemplate any ordinary use of the 
land, except for the purpose of cultivation, and contemplate an obli- 
gation to cultivate, corresponding to the right to cultivate, in the same 
way as it contemplates an obligation on the part of the king to protect the 
cultivator, corresponding with the right to receive revenue from him.* * 

In Mahomedan law, again, we fin ' no greater light thrown upon the 
question of the extent of the propr’^^tary rights. The sale of land is 
contemplated, and the purchase of land for purposes of trade is spoken 
of, but no indication is given of the extent of the right which was 
transferred. We may, however, infer that it was at least a right to 
occupy and cultivate^ 

{c ) . If, then, express law is silent upon this point, we must look to 
the state of ideas, and to the practice of the various parties embodying 
these ideas, Such a practice is the foundation of what we knew as a 
custom; as Sir Henry Maine observes, "the foundation of a custom 
is habitual practice, a series of facts, a succession of instances, from whose 
constant recurrence a rule is infen^." The practice here referred to 
need not, I conceive, be an undisturbed practice ; but it must be one 
constantly recurring, and, if disturbed, again resumed as aright. And for 
this reason it is necessary to take into consideration the ideas of those who 
reverted to the practice when disturbed. If we find that some cultivators 
were conaidered to have a right to go on cultivating so long as they paid 
the revenue, aud th at in practice they did continue permancmt, and that 
when disturbed by the hand of power it was thought an uuwammtable act, 
we may, I think, &irly infer, with respect to such caltivatorB, that 
habitual practice and constant recurrence required by Sir Henry Mahie^a 
criterion as the foundation of a custom. And there can be little doubt 
that,asr^idstheinteratBin Itod, there was scarcely any other law 
hut custom. * * 


15 
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(i) . Again, the period for the growth of costom waa not doaed, and 
hence we most not exp^ to find • onatom so fall>gro?m ae our Ena^ 
enatona. And Uie^ main law on the {vesent point mnat be deduced mm 
anch oustoma aa exiated, customa in proceaa of growth. Aa Sir George 
Campbell aaya, cnattnn waa and ia “ the only eTorwatnriTing law the 
Eaat." Acta which are now prohibited by law were then prohibited by 
cuatom, in the aame way aa aome acta are now prohibited bypublio 
opini<m. Such acta aa were against cnatom were, when poaaible, leaiateS- 
and were condemned aa violationa of right, and not merely aa an nnjnat 
use of undoubted rights. It is almost impossible for na at this late period 
to discover whether any particular act was condemned aa a clear violation 
of right, or merely as a wrong and unjust act done in exercise of a right. 
And therefore we can get little assistance, except from the actual piadice 
and from general considerstions as to the state of opinions. 

8. The salient points in this appendix are as follow : — 

I. A ijot is a cultivator who, whether by borrowing or 
in any otW way, provides seed, cattle, implements, and 
labour for the land which he cultivates. 

II. The authorities in India, including Sir John Shore 
and the Court of Directors, recorded emphatic testimony that 
more than upon anything else, the prosperity of the country 
depends upon the prosperity of the ryots, whose labours are 
the riches of the Slate. The Select Committee of the House 
of Commons, in 1831-32, recorded that the ryots’ tight is the 
greatest right in the country. 

III. The most perfect form of ryots’ title is that of the 
dependent talukdar, khoodhasht ryot, resident cultivator, or 
member of a village communiiy. Even so late as 1^2 
(para. 3, section YII) ** the most general tenure in the Lower 
I^vinces is that of cultivating proprietors having a fixed 
right of occupancy, independently of any known contract, 
limited to specific fidds, and subject to payment of an 
amount determinable on fixed principles, demandable as 
Government revenue, and in no case depending on the mere 
will and pleasure of' another individual.” 

lY. The prevailing testimony is to the effect that this 
title was nothing more than a hereditary right of occnpanoy, 
subject to payment of Government rent; though the ryot 
might quit the land for years, yet he or his descendmits could 
return and claim il^ ousting any possesses who may have 
cultivated it in the interval.. On t^ other hand, according 
to the testiihony which thus restricts the right of occupancy, 
the ryot could not sdl his land ; but in the early period 
when this restriction is said to have prevailed, the khoocUcasht 
ryots’ land was practically not saleable, from the abundance 
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of waste land and 8oa>ioityof population, and from thedr* A». IX. 
cumstaaoe that the jduKxficasht ryot's fixed rwt was higher •Ziiz. 
than the pykadit's Tariahle rent. When, tiie rise of 
prices, the khoodkasht’s rent fell b^ow the pykasht’s, and 
^ land became saleable, he did sell, according to some of the 
testimony in this Appendix, induding the iestinumy in 
September 1861 of well known Hindu authorities, sucn as 
Babus Sumbhunatb Fnndit, tTnodaprosad Baneij^ Oovind- 
prosad Bose, and Hurtisdiunder Mookenea, Editor of the 
Hindoo JPatriot, and afterwards Assistant Secretory to the 
Ben^ British Indian Association. 

y. So long as the khoodkasht ryot paid the onstomaiy 
rent to the Goremment, not to a zemindar as landlord, he 
was not disturbed in the enjoyment of his property. 

YI. The amount payable to Goyemment was a definite 
proportion of the pnMuoe, demandable on fixed principles 
determined by locd custom dating from remote time, and 
not dependent on the mere will or pleasure of any man. 

YIL The Government share or proportion of the produce 
may have varied in different districts, according to local pe- 
culiarities, but in each district or village it was a fixed ]^- 
portion, wdl recognized from immemorial or rmnote custom, 
and thus it formed a permanent settlement with the ryot. 

YUI. Under the earlier native rul^ the Government 
share was taken in kind, with m option to the cultivator to 
pay its value, instead, at f.e market price of the new crop, 
the Collectors being at the same time requested not to require 
a money-payment if it would distress the cultivator, who 
thus hM the benefit of a pennanent settlement, with the 
advantage of sharing with the Government his loss in a bad 
season equally with his gain in a good season, for he paid 
only on tos actual mxtduoe of his lan£ 

IX. In Toodur Mull's settlement, however, under Akbar, 
the coUectionB for each village, on an average for some yean, 
were ascertained, and the yearly average for each holding in 
the village was assessed up(m it at a fixed amount per be^^ 

This, too, formed a permanent settlement with toe cultivate, 
but with the disadvantage of his pajung on the extent of 
his holding, and not on toe actual proauce of toe season, that 
is, without the bmefit of remissions. He had the option, 
how ever, of payin^^ instead, on the buttye system (sec- 
tion YHI). 

X. TSw assessment under Toodur Hull's setUmnent was 
not cm the system of a division cff produce;—- it was payable 
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Aw. IX. in mo/aev, and the amount haying been fixed per heegah, it 
Bmoun. was not Jiahle to increase on account of any subsequent rise 
rut. of prices. The assessment was yirtually a permanent settle- 
ment with the ryot. At any rate, it was not altered durii^ 
more than 100 years. 

XI. The Government’s fixed share or proportion of the 
produce was a maximum proportion, out of which remis- 
sions or reductions were allowed ; the khoodkasht ryot, more- 
over, had extra land, not assessed, the profit from which 
helped him to pay the maximum share of Government on 
the produce of his assessed land. Hence the pei^unnah 
rates of 1793, if simply continued at the same amounts to 
this day, but without the abatements for un&vourable seasons 
and for unassessed lands, would have been tantamount to 
enhanced rates. The actual facts are that, not only have 
those two moderating circumstances ceased, but the gross 
amounts of the old pergunnah rates have been greatly 
enhanced. 

XII. The chupperbund ryots, or those strangers whom 
village communities received into their brotherhood as per- 
manent resident cultivators, had nearly the same privileges 
as khoodkasht ryots. 

XIII. The pykasht ryots were of inferior status: as 
tenants on temporary lease, or at wiU, the rates they paid 
were specially adjusts vrith the owners of thdr land ; and 
at a time when there was competition for tenants, rather 
than for land, their rents were lower than those of the 
khoodkasht ryots. 

XIV. The framers of the permanent settlement intended 
that the pergunnah rates then existing for ryots should be 
permanent, and through the care and painstaking work of 
the Collectors in the 24-F6rgunnahs, Chitting, Imagepore, 
part of Tipperah, and Sylhet (para. 8, section I), ike exemp- 
tion of ryots in ikose districts from enhancement of rent was 
secured;— but, because the Collectors in other districts did 
not excise like foresight and judpnent, one essential part 
of the pennanent setuement, vrithout which the remain- 
ing provisions of that settlmnent entailed confiscation of 
rights, proved nugatory, and thereby millions of ryots have 
been subjected to enhiuujement of rents. 

XT. The Select Committee of the House of Commons in 
1881-32 repor^ tkat “the proper ascertainment, recep- 
tion, and security of the sevend tenures and tights vrithin 
the viQi^, are objects of the highest imporhmee to the 
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tranquillity of the provinoeB, and will greatly tend to tiie An. IX. 
repression of crime. The naMves d Indut haVe a de^rooted Bmouir. 
attachment to hereditary rights and ofiBces ; and animosities n-TZ^. 
originating from disputes regarding lands descend tiirough 
generations. The vital quesim to ^ ryot is tiie amount 
of assessment which he pys.” 

XYI. The Court of Birectors, in reviewing the {wsitian 
in 1819, conmdered that, whatever might he the distinctum 
between khoodkasht and pyl^asht ryots “as to their rights, 
it is dear that, in every recpect, the two classes of ryoto are 
equally entitled to the protection of Government ; and we 
obsorve that you concnr with us in the opinion that, however 
well intend^ for this purpose, our regulations under the 
permanent settlement have not b^ effect to it.” 
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THE ETOT BIKCE THE PEBMANENT SETTLEICEHT, AND GOVEEK- 

meet’s obugatioks towabds him. 

1 —GoVEEKMEKT’S OBLIGATIOEB TOWABBB BtOIS. 

I.— President and Select CbiatriTEE— 1769 {Bengal 
Oovemnmt). 

(a). The ryotitoc^ diotiU be impressed in the most forcible and eon- 
vincing manner that the tendency of your measures is to his ease and 
relief; that eveiy opposition to them is riveting his own chainj and con- 
firming his servitude and dependence on his oppressors ; that our object is 
not increase of rents^ or the accumulation of demands^ but solely by fix- 
ing such as ore leg^^ explaining andabolishing such as are fraudulent and 
unauihorised^ not only to redress his present grievance, but to secure, him 
from all further invasions of his property. 

(i). Among the chief eflects which are hoped for from your residence 
in that province, and which ought to employ and never wander from 
your attention, ore to convince the ryot that you will stand between 
him and the hand of oppression; that you will be his refuge, and the 
redresser of his wrongs ; that the calamities he has already suffered 
have sprung from an intermediate cause, and were neither known 
nor permitted by us; that honest and direct applications to you will 
never fail of producing speedy and equitable decisions ; that after 
supplying the legal due of the Government, he may be secure in the 
enjoyment of the remainder; and finally, to teach ^ him a veneration and 
affection for the humane maxims of our (Jovemment. 

Warren Hastings— Novmher 1776 (not halfeo benevolent ae 
lord OommUie). 

(a). Many other points of enquiry will be also useful to secure to the 
ryots the perpetual and undisturlm possession of their lands, and to 
gnmri them against arbitrary exactions. This is not to be done by 
proclamation and edicts, nor by indulgences to the zemindars and 
farmers. The former will not be obeyed, unless enforced by regulations 
so framed as to produce their own rifect, without requiring the hand 
of Government to interpose its support ; and the latter, though it may 
feed the luxury of the zemindars, or the rapacity of t^ farmers, will 
prove no relief to the cultivator, whose weltaro ought to be the immediate 
and primary care of Government. 

' And B terribly benevolent and well-meaning teacher the Government of thoee days 
proved. 
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(S). Thedeogn of estabUdung new pottabe for ihe lyote, thefiulnw An.X. 
of wl^ baa been objected to aa a reproach on the late adminiatration, — 
faaa been tried with equal 111 BooeeRe by the preaent, in tl^ late aettle* 
ment of Burdwan, when, notwilhatanding the aolann engaganMine gf towi^non. 
the aemfndar and the peremptoiy injunetioBa of GoTemment, not a 
pot^ haa yet been panted (if my iinormatioi k true, and it may be 
eaaily proved), nor will be grantM, of a Merent tenure hm Ihoaa 
Which have been cnatomary for aome yeara pact, unleaa more regular 
meana are taken to produce them. It ia the intereat of the 
to ^t ^e^ greateat rent he can from the mta, and it k aa much 
againat hk interest to fix, in daeda, Iw which ^e lyota hold dieir 
lands and pay their rente, certain bounoa and defenoea a gninrf hk own 
authorily. 

III. --CovBr or Dibbctobb ( J 9 iA Septmbtr 2792 ). 

Mr. Shore contends that we diould advance to a perpetual settle* xwwttoa 
ment only by gradual measures. He infers this, among other 
tions, especially from the extreme difficulty of forming and executing 
such regulations as shall secure to the great body of the ryots the **** 
equky and certainty as to the amount of their rente, and the 
undidurbed enjoyment of the fruits of their indnsW, which we 
to give to the zemindars themselves (jmrat. 36 and 

IV. — Covvt or 'DuLEcmm (9th Mof ^ 

(a). The purport of the report from the Board of C ommia^ CTB in ffm Twm, 
Behar and Rnaws you correctly describe in the following words : “ The 
doctrine which it k the chief object of the report in question to support 
k that the prosperity of the country will best be obtained by the ann .,]- 
ment of all the prescriptivo rights possessed by the resident ryots." Mik is 
the more remarkable on the part of these Commissioners, as in the third 
paragraph of that very report of theirs th^ say : " It k almost super- 
fluous to observe that in the discussions prior to the decennial settlemmt, 
it was allowed that the ryots had vested rights in the lands, and the 
revenue authorities were especklly enjoined to secure them in them." 

Ihe aiinnlment of all those rights, therefore, k or would be the most 
extensive act of confiscation that ever was perpetrated in any country. 

This k a subject of immense importence, and we are bapjy to aee that 
yon have not passed it over lightly. * * So long as the rights of the 
inferior classes of the agricultural population shw remain unprotected, 
the British (^vmment must be considered io iave Jn^Utd wry mper~ 
feetly the obliyationi which it owet to He tubjeeto [farae. 49, SO, and 58). 

(i). But though we murii i^ree with the Commkskmets that where 
the xonindar k left to settle as he pleases with the ryot, xU rights in the 
land on the part ti the ryot are actually for the time exUngukhed, yet 
we do mostly agree with yon that Government did not by that oaaet- 
mmt bind iWf to sacrifice for ever tlie rights of that numeroos and 
valuable chus of its subjects, or even to abstain from retnunng thatwmy 
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Afp. X. step, if it should find upon consideration and ex^rience that it was a 
— false one. This enactment^ Was no part or condition of the permanent 
settlement; it is therefore revocable, and ought not to be midntained if 
TOWA 1 P 0 iTotB. iQxmi to be inconsistent with that proteraon of the ryots in their 
Piii.i,eoiitd. rights, and that security from arbib^ exactions, which did form, in 
principle at least, a part of ihe permanent settlement, and is tbefoun^ 
tion as it were on which your revenue and judicial system professed to 
be built {para. 54). 


V.--Coi7aT OF Dibectoes {IBti January 1819). 

It is well known (and even if it were questionable, the practice of 
the provinces which have lately &llen under our dominion would set the 
doubt at rest] that the cultivating zemindars (ryots) were, by a custom 
inore ancient than all law, entitled to a certain share of the produce of 
their lands, and that the rest, whether collected by pergunnah zemindars 
or by officers of Government, was collected as the kuek of the Circar 
{para. j86). 

The paramount importance, on every ground of justice and expe- 
diency, as connected with the welfare and prosperity of the British em- 
pire m India, of adopting all practicable means for ascertaining and 
protecting the rights of the ryots, has, in our former correspondence, 
l^n made the topic of frequent and serious representation ; nor can it 
be otherwise than most satisfactory to us to find that the members 
of your Government, and those acting under its authority in the in- 
ternal administration of the country, are now so earnestly occupied in 
the furtherance of this most important and essential work {para, 29). 

We fully subscribe to the truth of Mr. Sisson^s declaration that 
pigt'Mi the faith of the State is to the full as solemnly pledged to uphold the 
cultivator of the soil in the unmolested enjoyment of his long-established 
rights, as it is to maintain the zemindar in the possession of his estate, 
or to abstain from increasing the public revenue permanently assessed 
upon him" [mra. 30). 

It is also a circumstance which is not to be overlooked, that, although 
so many years have elapsed since the conclusion of the permanent set- 
tlement, yet no resort has been had to the exercise of the power we then 
expressly reserved, of interfering for the purpose of defining and ad- 
justing the rights of the lyots. We conclude that the supposed diffi- 
culty or ir practicability of the operation was the cause of this non-in- 
terference. We find, however, that, antecedently to the permanent 
settlement, this power was successfully exercised in several parts of the 
territo^ under your Government ; and that the advantages of this policy 
are still felt in those districts, ^though the general system of your 
revenue and^ juaicial administration h^ been unfavourable to the pre- 
servation and improvement of the advantages thus obtained. We 
particularly allude to the 24-Pergunnahs and to part of Dinagepore 
(para, 39). 


1 Rfgttlnttoti V of 1812. 
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VI.*— Bight Hon'blb John Sulldtan. Apt. X. 

(a). The advocates for a permanent settlement could not 
highly venerate the memory of the founder of that measure in Bengal, iwii w ro " 
more estimate the value of propriety right in the soil, or the advan- 
tages that attach upon perpetuity oi tenure, than Lord Buckingham- 
smre, ]hesident of the B^d of Control, and his colleagues, did, 
endeavoured to support The difference bkween those advocates and^ 
the Bi^rd turned i^n a question as to the party in whom that right 
did and should contmue to vest It U hoped, from what has appeared 
in the preceding pages, that the question, not only of right, but the 
principle in policy, has been made apparent by the admission of the 
Supreme Government, after a long and laborious discussion in favour of 
the cultivating occupants of the soil. 

(&). The door may, therefore, be said to have been kept open for the 
restoration of that right to those who may have been unduly deprived 
of it, and for extending it to those migratory ryots who under encour- 
agement may become stationary, thereby laying the best and surest 
foundation for the public prosperity. 

VIL— Court op Directors {lOti November 1824j, 

We regard this subject of the means of protecting the rights of the Retenne 
ryots by ascertaining and defining them, as of paramount importance, 
and the means of obtaining the end which is here proposed as affecting 
the character and prosperity of your Government more deeply than 
almost anything else to which your attention can be directed {para. 30). 

2.— The Government’s obligation being recognised, the 
Government’s right to interfere for securing the 
Eyot’s rights was expressly reserved in the per- 
manent settlement. 

I.— Court of Directors {19ik September 1799). 

(c). But as so great adiangein habits and situation can only be gra- seportoi seia«t 
dual, the interference of Government may, for a considerable period, be ^ 

necessary to prevent the landholders from making use of their ownP^i74-7R 
permanent possession for the purposes of exaction and oppression ; we 
therefore wish to have it distinctly understood that, while we confirm to 
the landholders the possession of the districts which they now hold, and 
subject onlj to the rent now settled, and while we- disclaim any inter- 
ference with respect to the situation of the ryots, or the sums paid to 
them, with any view to any addition of revenue to ourselves, we expressly 
reserve the ri^t which clearly belongs to us as sovereigns, of interposing 
our authority in making txcm time to time all such r^ulations os ma^ 
be neoessaiy to prevent the ryots being improperly disturbed in their 
possessions or loaded with unwarrantable exactions. A power exercised 
for the purposes we hove mentione^j and which has no view, to our own 
interests, except as they are ooimeeted with the general industry and 
prosperity of the country, cim 'je no: object of jealousy to the landholders. 
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A^x. mdiiBtead of diminishing will enhance the nine of tibdr pmawtarr 
eofiiran,'. 9”“*«^**°“^J‘e«““e«s*>7»eemsalsotobe ctoriy oon- 

of ihe Mogul Government, under which it 
trauums. appeared to be a general maxim ihat the immeJ inte cultivator of the 
Pln> 2, contd. soil, duly paying his rent, riiould not he dispossessed of the land he 
occupied. This necessarily supposes that there were some measures and 
hmits by which the rent could be defined, and that it was not left to the 
arbitrary determination of the zemindar, for otherwise such a rule would 
be nugatory. * * 

(i).* * You wm, in a particular manner, be cautions so to express 
yourselves as to leave no ambiguity as to our right to interfere from time 
to time, as it may be necessaiy, for the protection of the ryots and 
subordinate landholders, it being our intention in the whole of this 
measure effectually to limit our own demand, but not to depart from 
our inherent right as sovereigns of being the guardians and motectors 
of every class of persons living under our Government (partu. 4B 
and^. 

App. p. [The foregoing was embodied in section 8, Regulation I, of 1793 

and a clause to the above effect is also inserted in the engagements with 

the landholders.] 


II.— CotJBT or DnuscTons {16H January 1819). 


Sew. itBi-M, {a ) . Although the zemindars with whom the permanent settlement was 

,^H.i«w made are, in the regulations respecting that arrangement, declared to 
be " the actual proprietors of the soil j" although their 
are called landed estates, and all other holders of land are dfliini«iT<n tfil 
their "under-tenants;" and although, as we shall have occasion more 
particularly to observe in the course of this despatch, the use of these 
terms, which has ever since continued current, has, in practice, contri- 
bnted, with other causes, to perplex the subject of landed tenures and 
thereby to impair, and in many cases to destroy, the rights of individuals 
yet it is clear that the rights which were actually conferred upon the 
zemindars, or which were actually recognized to exist in that class by 
the enactments of the permanent settlements, were not intended to 
trench upon the rights which were possessed by the ryots. Lord 
Cornwallis explicitly recognized the ryot's title to be protected by 
Government in his rights," and the right to acooid-this protection wm 
reserved in section 8 of Regulation I of 1798 {paru, 13 and IS). 


III.— Mb. Holt Mackbnzib {1832). 


8 . 0 . 183142 , 
VqL XI, ptge 
S88.' 


(a). It ^ not, I think, until after 1818, in so fer at least as concerns 
the Bengal Presidency, that much thought was given in the manage- 
ment of the main item of revenue (the land rent) to the rights md 
intere^ of the great body of the people. The principle of the zemindary 
or contract seUIemente (using the term zemindar as empWed in Bengid 
proper^ was non-interference; the men who engag^ to pay ^ 
Government demand, and those from whom they collected C being 
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left to eetUe the diepoteB neoeMuirily arising out ot the idatioa in the App. X. 
best way they oould^ under laws passed for the guidance of the Courts — 
of Judicature. Tbie right of iutmering was inSe&Bi reserved to Gfovem* SSnnwmL 
ment (it could not have b^n relinquished without an abandonment of 
its highest functions), and rules were passed against the arbitrary ^ ~ J 
enhancement of demands upon the cultivators, which seemed to show the — 
intention of the legislature to regard the zemindar as possessing in SSJf 
many cases merely the right of collecting a fair assessment, and as Ming 
assessors of the public demand— not rent-holders. 

lb). The right of interference is clear, and has indeed been specifically 
reserved; and in many cases, I doubt not the rules against arbitrary 
enhancement of rent would enable us, in making a settlement with the 
ryots, unquestionably to restrict the zemindar^s demand within such 
bounds as would leave the former a property of value in these fields. 

But in other cases the question will arise how far (the Oovemment 
having assigned to the zemindars a right which, if strictly ^ enforced, 
wiU swallow up the property of the inferior tenan^} we can now come 
and proceed on general principles to limit that right. If done without 
their consent, we must, 1 apprehend, interfere by a new law, and be 
prepared to allow the zemindars compensation, or allow a reduction of 
revenue. 

IV.-Mr. a. D. Campbbll {1832). 

The pledge, reserving the right to protect the ryots, indeed still stands a 
forth on the front of the Bengal Eegulations ; but the Government, ^ 
having once shut themselves out from all direct communication with the 
village landholders, by Mrmanently interposing the zemindars between 
themselves and the cultivators, have hitherto entirely neglected to 
redeem it. In 1786, the Court of Directors of the East India Com- 
pany observed ; " In ordering the settlement (or revenue contract) to 
be made in every practicable instance with the zemindar, we conceive 
that we adopt the true spirit of the dOth section of the Act of the 24th 
of Geo. 8rd,” In 1792 they proceed to state that ^'in order to 
simplify and regulate the demands of the zemindars upon the cultiva- 
tors, the first step is to fix the demand of the Government itself^' upon 
the zemindar ; and justly treatmg this as the mere preliminaiy to a far 
more important ultimate end, they add, we are led to believe that the 
situation of the ryot varies in different districts, according to local 
manners, customs, or particular agreements, and it appears as if in some 
instances the rights of ryots or different descriptions, though in the 
same district, are consider more or less permanent and secure. The 
application, therefore, of any general principles must be guided by minute 
local inve^igation, and we shall expect particular regfdations, adapted 

^ Mr. Mackenzie wia leferring kere to the conveniioiial SO per eetii, or half-prodooe, 

SB the Oorenuaent'i ahaie, which he considered would genenlij swallow ap ‘‘ah tile 
rent” (qaestion Se7l) ; bat he overlooked the oonaiderttions that the 50 pv cent was 
mazimum rate, and tint tiie rjoti had concealed enltivation on which they paid no rent 
and for which eomseqnentlj the Government was taking nothing from the aemindar, and 
that the aemindar was preclnded from tneasuring the ryoA kadi so long as he paid, the 
customaiy rent on his amesgod lands. 
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to all the different circomstancesj to be prepared and finaUj sabmitted 
to our consideration.^' In 1793^ Lord Cornwallis^ in reply, without allxudon 
to any such particular rules, merely refers to his general enactment 
(Regulation I of 1793, section 8), as reserving to Government the power 
of hereafter framing such regulations as they may occasionally think 
proper '' for the protection of the ryots and inferior landholders, or 
other orders of people concerned in the cultivation of the lands." It 
is true that the Committee of the House of Commons in 1819 (Fifth 
Report) reported that with resect to the cultivators or ryots, their rights 
and customs varied so much in different parts of the country, and 
appeared to the Govemm^t to involve so much intricacy, that the 
regulation (YIII of 1793) only provides generally for engagements being 
entered into, and pottahs or leases being granted by &e zemindar, 
leaving the terms to be such as shall have been customary, or as shall 
be particularly adjusted between the parties ; and in this it is probable 
that the expectations of Government have been fulfilled, as no new 
regulation yet appears, alteruig or rescinding the one allud^ to." But 
the very reverse has been the actual result. 

3.— Destruction of Ryots* eights. 

I.— Court of Directors {15tk January 1819). 

(a). Such (paragraphs 1 and 9 above) having been the sentiments of 
Lord Cornwallis and the ruling authorities in England, and such having 
been the acts of the Local Government on the first introduction of the 
permanent settlement, the question naturally occurs, whence it has arisen 
(to use your own words) ^^that our institutions are so imperfectly 
calculated to afford the ryots, in practice, that protection to which on 
every ground they are so fuUy entitled," so that it too often happens 
that the quantum of rent which they pay is regulated neither by specific 
engagements, nor by the establi^ed rates of the pergunnahs or other 
lo^ divisions in which they Teside, but by the arbitrary will of the 
zemindars. 

(i) . We have of late years taken fi^uent occasion to call the attention 
of your Government to the state of insecurity and oppression in which 
the great of cultivators were placed ; but we must confess that, 
anxiously and fully as this subject had engaged our thoughts, we had 
not formed an adequate idea of the state of thin^ under your Govern* 
ment, in this respect, until we met, in its proceedings, mth the corre- 
spondence between the judicial functionaries and the Court of Sudder 
Adawlut, which was referred by you in 1809 and 1810 to the con- 
sideration of the Board of Revenue, the answers which were returned 
by tbe Collectors of districts to the circular letter of that Board, dated 
7 th June 1811, and the minute of Mr. Colebrooke tibereon. 

(c). Among the most important documents upon this interesting 
subject which have lately reached us, are the re^of Mr. Coznidi, 
Fourth Judge of the Faina Court of Circuit, dated the 96ih July 1814 ; 
the letter of the Board of Commissioners, and the minutes of Messrs. 
Roche and Colebrooke, of the Board of Revenue, recoided on your 
Revenue Consultations of the 19th Aug.^st 1815; the letter addressed 
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by Mr. Thomas Sisson^ under date the 8nd April 1816, on the relative App. X. 
state ojE the landlord and tenant in the district o{ Blungpore; and the — 
Governor General^s minutes of the Slst September and 8nd October 1816, 
on the revenue and judicial administration of the territories dependent 
on your Fresideniy, to^^er with the reports of the local officexs which 
accompanied them. 

(d). The documents here enumerated unec^uivocally confirm the truth 
of all the information of which we were previously possessed, reaping 
the absolute subjection of the cultivators of the soil to the discretion of 
the zemindars, while they exhibit to ns a view of things, with reference 
to the landed tenures and rights of that valuable body of the people, 
which satisfies us that a decisive course of measures for remedying evils 
of such magnitude must be undertaken without delay. 

(1). Mr. CoBinsH states on this subject : The ryots conceive thqr 
have a right to hold their lands so long as they pay the rent which they 
and their forefathers have always done. The zemindars, though afraid 
openly to avow, as bmng contrary to immemorial custom, that they have 
a right to demand any rent they choose to exact, yet go on compelling 
them to give an increase ; and the power of distraint, vested in them by 
the regulations, soon causes the utter ruin of the resisting ryot.^^ 

(8)« Mr. Colebrooke asserts, from his own experience, that disputes 
between zemindars and ryots, in ^e Lower Provinces, were less frequent 
and more easily determined anterior to 1798 than they now are; and 
he further states that ** the provisions contained in the general regu- 
lations for the permanent settlement, designed for the protection of 
ryots or tenants, ore rendered wholly nugatory,^^ and that *^the courts 
of justice, for want of definite information respecting their rights, are 
unable effectually to support them. I am dispoi^, therefore/^ he adds, 

''to recommend that, late as it now is, measures should be taken 
for the re-establishment of fixed rates, as nearly conformable to the 
anciently established ones as may be yet practicable, to regulate distinctly 
and definitely the relative rights of the landlord and tenantry.^* 

(3) . Mr. Sisson, in his letter on the relative state of landlord and 
tenant in Bungpore, describes the " arbitrary oppression under which the 
cultivator of the soil groans, as having at length attained a height so 
alarming as to have become by far the most extensively injurious of 
all the evils under which that district labours and expresses an appre- 
hension "that until by a steady adherence to the most decisive and 
vigorous measures the bulk of the community shall have been restored 
from their present state of abject wretchedness to the full enjoyment of 
their legitimate rights, it will be in vain to expect solid and substantial 
improvement.’^ The sentiments of many olher of the local authorities 
employed in the internal administration of the country, whose reports 
are now before us, are equally strong upon this subject. 

(4) . Thb Marquis of Hastings describes the situation of the 
village zemindars to be such as to call loudly for the support of some 
leg^tive provision. "This,” observes his Lordship, "is a question 
which h^ not merely reference to the Upper Provinces” (of which he 
had previoudy been speakin|^), " Cor, within the circle of the perpetual 
settlement, the situation of this u^jfortunate class is yet more des^rate. 

In Burdwan, in Behar, in Gawr pore, and indeed wherever there may have 
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existed extensive landed prepay at the mercy of ^vidnals^ wheUter in 
farm or jagheer^ in talook or in zemindaiy^ of the higher class^ complaints 
of the vilhige zemindars have crowded in upon me without number ; and 
I had only Sie mortification of finding that tiie existing qrstem estab- 
lished by the Legislature left me without the means of painting out 
to the complainants any mode in which they might hope to obtain 
redress. In all these tenures, from what I could observe, the class 
of village proprietors appeared to be in a train of annihilation, and unless 
a remedy is speedily applied, the class will soon be extinct.’^ 

(e). In the consideration of this subject it is impossible for us not to 
remark that consequences the most injurious to the rights and interests 
of individuals, have arisen from describing those with whom tiie perma- 
nent settlement was concluded, as the actual proprietorc of the land. 
This mistake (for such it is now admitted to have been), and the 
habit which has grown out of it, of considering the pa^pnents of the 
ryots as rent inst^ of revenue, have produced all the eiw that might 
have been expected to flow from them. have introduced much 

confusion into the whole subject of landed tenures, and have given a 
specious colour to the pretensions of the zemindars, in acting towards 
persons of the other classes as if they, the zemindars, redly were, 
in the ordinary sense of the words, the proprietors of the knd, and as if 
the ryots had no permanent interest but what they derived from 
them. ^ * There can be no doubt that a misapplication of terms, 

and the use of the word rent/* as applied to the demands on the ryots, 
instead of the appropriate one of revenue,^’ have introduced much 
confusion into the whole subject of landed tenures, and have tended 
to the injury and destruction of the rights of the ryots (parac. 54 
and 63), 

II.— Law aot Constitution of India. 

When the Emperor Akbar approved the settlement submitted to 
him by his able Financial Minister Bajah Todur Mull, * * 

the law of the land was not altered by the minister, and by his able 
Mahomedan colleague, Mujuffur Khan, but a settlement was made, 
having the law for its basis, and the detail was ably projected and 
superintended by those valuable servants of the State, who neither did, 
nor would have dared to depart, in anything essential, from the law and 
the usage of the country. 

In modem times, conquering^ statesmen have g^ter confidence. 
They do not hold themselves hampered by custom, however sacred, 
ancient, or universal I There is not in the history of the world a more 
extraordinary instance of disregard of the usages of a people, than is to 
be found in the conduct of tho^ who swayed the councils of India 
when the great financial innovation of 1793 swept away the ancient 
landholders of Bengal, and limited its territorial revenue for ever. 

4. The authors of the permanent settlement with zemin- 
dars saw dearly enough ttot Mie dangers attending it were a 

^ Tbepenuuiait letQsme&t wsi conoladsi. in virtue of Senraimj lightt teqiiM 
under tres^. 
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possible loss of reTenue (or» as the authorities a few years App< X. 
later perceived, a stationary revenue with a growing expendi- p,* 
ture), and the destruction of the ryots* rights. The former 
was regarded with horror and shrinking fear, the latter with 
an airy confidence that all would come right hj the zemindars p««. a oom 
giving pottahs to the ryots. Eespecting the financial results 
of the settlement it was observed— 


I,— CouET OF Dieeotoes {19ti Sepimier 1792). 

No consequenoes more formidable could be presented to us from sdeet 
the proposed system than a diminutioii in perpetuity of the Company's 
revenue, with the still continued subsistence of all or any of those 
disorders in the mode of imposmg and levying it from the great body 
of the people, which have already done such essential injury to the 
country, and must ever prove a bar to its prosperiiy. Very clear and 
solid arguments were requisite to dispel the diflBdence which this view 
of the subject, from such an authority as Mr. Shore, had a tendency 
to create, and to encourage us to persevere in our original idea of 
giving a fixed constitution to the finance and land tenure of the countiy . 

But this satisfaction Lord Cornwallis has afforded us in his minutes of 
the 18th September 1789 and Srd February 1790. 


II.— CouET OF Dibxctoes {16H December 1812). 

{a). In the permanent settlement of the Bengal Provinces, the proteo- 
tion of the ryots against the oppressions and exactions of the zemindars, lai. ^ 
was justly held to be the main spring from which the improvement of 
the countiy and of its internal resources was to be expected ; and an 
express provision was accordingly made in the regulations that were 
passed when that settlement was formed, and the principles of it pro- 
mulgated, requiring that pottahs should be given by the zemindars 
to &e ryots. There are, however, but too strong proofs on the records 
of the Supreme Government that this Regulation has almost become 
a dead letter {para. 10). * * 

{b). We applaud the principle which first suggested the introduction 
of Lord Cornwallis^ judicial system into the British possessions in India, 
aud we venerate the character from which it emanated; but the 
experience of nearly twenty years in Bengal has furnished unequivocal 
evidence that it has not been possible, by every practicable extension 
of the judicial establishment, to render it aaequate to the great end for 
which it was instituted, namely, the sp^y as well as the impartial 
administration of justice; but that, while the expenditure has been 
augmented from the sum of 220,000/., at which the annual chaige 
for the provinces of Bengal, Behar, and Orissa, not mcluding the charge 
of police and diet of prisoners, was calculated by Lord Cornwallis, 
to the sum of 806,000/., at whir a the eortesponw t expen^ture had 
arrived in those provinces by the r jcounts for 1809-10, and which, by its 
extemdoti to the ceded and conquered territories under that presidmuiy 
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App. X. alose, amounted, in that year, to the alarming expenditme of 
Pm»cuL COM. arrear of causes has gone on increasing, until 

flSQvivoii ' it has atWed a height ihat calls imperiously for the application of 
anmiKiirf some effectual remedy. 

pwuT^idd. And SO the Court of Directors would have none of the 
permanent settlement for the temporarily settled provinoes. 
A fixed income and a growing expenditure of the Gtovem- 
ment were regarded as intolerable; hut the prevention of 
growing demands of zemindars and diminishing incomes of 
millions of cultiyators was matter in 1793 for a hopeful, airy 
confidence in the all-saving efficacy of a zemindary settlement. 

6. Fottahs from zemindars to ryots will keep everything 
straight. 

I. — Court op Dibeotobs {19ik September 1792). 

saiMt Com- In the meantime it must be the duty of our servants to watch 
incessantly over the progress of the change introduced by the permanent 
zemindaiy settlement, to see that the landholdm observe punctually their 
agreements with Government and with the ryots ; that they neither pass 
invented claims on the eve of a permanent settlement, nor fraudulently 
shift the burthen of revenue by collusive transfers, nor by any other 
sinister practices diminish the payment of their stipulated assessments; 
that they likewise give to the ryots written specific agreements, as also 
receipts for all payments, and that those agreements be on the one side and 
the other fairly fulfill^. In this way and in this only can the system 
be expected to flourish {para. 49). 

II. — Court of Directors {6tk January 1815). 

Rate&M We cannot with too much earnestness direct your attention to the 

enforcement of the pottah regulation, a measure which was contempora- 
neous with the permanent settlement, was then considered as an essen- 
tially necessaiT branch of the system, and upon the observance of which 
the sesurity of the ryots, and consequently ^e general prosperity of the 
country, were stated mainly to depend. • Had tmit regulation bi^n duly 
enforc^, and had the penalties attached to the breach of it been regularly 
imposed, a degree of confidence mighti have been established between the 
zemindars and lyots, which would gradually have spread its influence 
into our other provinces. ^ * But it hw unfortunately happened, 
and we must say much to the discredit of the executive authorities 
abroad, that the pottah regulation has been suffered to become a dead 
letter. The only immediate security for the ryots against undue exaction 
is that regulation, and if m^ures are not speedily adopted to enforce 
compliance with its salutary provisions, the ryots must continue entirely 
at the mercy of the zemindars or re xtera {parae. 46 to 48), 

On the contrary, the pottah Te{piUiion,w]L'b the Governinent vainly hoped would 
ewb the aemindar, waa used by him as an engine of oppression, 
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IIL— CouET OF Dibbotobs {IBU lanuaff 1619 ). 


App. X. 


With respect to the origitialpottah^ Begoktkm VIII of 1798, we have 
to observe tw more seems to have be^ expected from its eoactme&ts 
in fayour of tiie lyots than thqr were cahmhited to effect nnsapported 
by other institutions, said that it was in &ct almost wholly nn^tory pwub 
( joars.45). 


Bm. 18814a 
VoLXl,p«e87. 


IV.— Gotbbkicbnt Bbsolutiob { 1 st August 1822 ). 


The example of Bengal has shown that further securities than those iw..]»s8 an. 
provided *in ^e existing Code are indispensable, and his Lordship in 
Council is strongly inclined to the opinion that no real security can be 
given to the ryote, unless wedistinctly act upon the principle of minutely 
ascertaining and recording the rents payable by individoal ryots, of grant- 
ing pottahs, or, at least registering the ryots^ holdings, and of maintain- 
ing theratra established ^ the settlement during the term of such 
settlement, as an essential part of the assessment. The adoption of this 
course will apparently be entirely consistent with everything we know of 
fixed principle in the system of preceding Governments (jpara. ;95). 

6. This reliance on the sufficiency of pottahs to secure 
the ryots evinced an astonishing cnmuliiy, and was accoin- 
pani^ by a curious ignorance of the main facts, on the part 
of the authors of the permanent settlement. 


I. — Credulity. 

(a).— L ord Cornwallis. 

Mr. Shore^s proposition that the rents of the ryots, by whatever rule Fifth Rtport, 
or custom they may be demanded, shall be specific as to their amount; 
that the landholders shall be oblig^ within a certain time to grant pottahs 
or writings to their ryots, in which this amount shall be insert and 
that no ryot shall be liable to pay more than the sum actually specified 
in his pottah, if duly enforced by the collectors, will soon obviate the 
objection to a fixed assessment founded upon the undefined state of the 
demands of the landholders upon the ^ot^ 

When a spirit of improvement is diffused throughout the coontiy, 
the ryots vnll find a further security in the ccunpetition of the landholdeiB 
to add to the number of their tenants. 

(&).— Lord Moira { 21 st St^tember IBIS). 

It has been urged, however, that though the rights of the former sm. issi^a 
cultivating proprietors have paskd away s^ sileuHo, still, as the zemin- 
du and his tewts have reciprocal^ wants, their mutual necessities must 
drive them to an amicable adjustirldut ^ redprochy is not, however, 
so clear. Thezemindar certainly annot do without tmuints, but he wants 
them upon his own terms, and ’.e knows that if he can gd rid of the 

16 



Mi THB ETOT SINCE THE TEBHANBNT SETTLEMENT. 

Afp. X. hereditary proprietors who claim a right to terms independent of what 
— he may vouchee to give, he will obtain the means of substituting men 
m of his own ; and sudi is the redundancy of the cultivating class, that 
wioauroi. ^ difficulty of procuring ryots ready to engage on 

Pan. 4 ,oontd. terms only just sufficient to secure bare maintenance to the engager 
{paras. 1& mi 147). 

II.— -lONOEAKCE. 

LoBD CoBNWALLIS' GoVBENMENT ESPOETING THE PERMANENT SETTLE- 
MENT IN LETTBE TO CouET OF DiEECTOES {6H March 1793). 

From the proceedings which we shall forward to you by the next do* 
spatchj you will find that we have anticipated your wishes respecting the 
pottahs to be granted by the landholders to the ryots. It is with plea- 
sure we acquaint von that throughout the greater part of the country 
specific agreements We been exchimj^ between the landholders and 
the ryots, and that where these writmgs have not been entered into, the 
landholders have bound themselves to prepare and deliver them by fixed 
periods. We shall here only observe that under the new arrangements 
to which we shall presently advert, the ryots will always have it in their 
power to compel an adherence to these agreements by an appeal to the 
Courts of Justice whenever the landholders may attempt to infringe 
them {para. 20). 

7.— The Fottah Begijlation scorned by the Zemindar. 

I. — Collector of BArsHAHTS {16lh August 1811). 

The regulations have now been printed and published since 1793, 
Voi.1, pag« 241 . a period of eighteen years ; and I am convinced, notwithstanding the 
wish of Government that pottahs should be granted and kabuliuts 
taken, there are as few now as ever there were. It will naturally be 
asked— how does this happen ? The only explanation I can offer is, that 
the rights of the ryots have never been determined, or if determined 
not well understood. The consei^uence is, the zemindar, who pretends 
to consider his ryot a tenant-at-will, tenders a pottah at an exorbitant 
rate ; the ryot, who considers himself (from the circumstance of having 
held his lands for a veiy long period) a species of mokururidar, conceives 
that he is entitled to hold 1^ lands at a fixed rent, and therefore refuses 
the pottah ; the zemindar distrains, and the ryot is ruined. 

II. — Sir Edward Colbbrooke {5th /anuary 1819). 

No particular measures appear to have been adopted for enforcing the 
delivery of pottahs, and we may observetbat documents of this descrip- 
tion are only applicable to the labo «ring tenants. A person conne<^ 
with the property in the soil will never accept a pottah from the nominal 
zemindar, or person under engagements >:itn Government ; he holds his 
land and legiilates his payments by a much more solid tenure, and would 
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comnder himaelf as departing from his rights, the -sooq^tsnee a An. X. 
doenmoit tending to oonTert him {rmn a Malik to an Asmmee. It trill — 
aeooidingly he found in the coireBpcmdenoe slieafy submitted to joutSSw^meu^ 
Lordship, telatiTe to the byscha^ tenures in Bundelennd, that the ”” 
enforcement cd the deliToiy of pottahs has been tbe instrument throng rm.Tmu. 
whidt the punhaaers of estatce in that district have attempted to anni* ' 
hilate tbe pitteedaiy rights. Pottahs, however, appear to he general in 
some districts, but whm the putwaiy adoounts are r^lariy npt, they 
are, to both landlord and tenant, a sufficient substitute frar pottidi and 
caboolent (pan. 12). 


III.— Mb. Sis8(»r*8 Bimbt (i8ad Jpril 181S). 

(a). It had been enacted by se^on 2, Segnlation XLIV, 1798, that 
no lease whatever, exo^ for erection of houses and for gardens, could be 
made for a longer pet^ than ten This regidstion had been 

modified in fovonr of the ryot the followii^ year ; but not by exempt- 
ing him foom the operation <d tiiat regulation, but by entitli^ him to 
a renewal of his lease after the expiration of the period which had bear 
limited by the rule above cited (para. 17). 

(4). Regulation V of 1812 annuls the ^visions of Regulation 
XLIV of 1793, and provides that the renewal of pottahs as prescribed 
by Regulation IV, 1794, is no longer necessary, and that the landlord and 
tenant are at liberty to come to s^ agreement as may mutually i^pear 
to them conducive to their respective interests. 

(c) . It will be aUowed that the illiterate ryot could never, under the 
old rules, have felt his right to popetual possesrimi confirmed by a deed 
which e^ressly limited his lease to ten years. On tire contrary, it is 
well known to those who have been at the pains to enquire into the 
opinions of the fower orders, that the ryots, in general, have always felt 
a solicitude to avoid taking such pottiffis, nn^ the impression that 
tliey would, thereby, be compromising tiieir right to unlimited occu- 
pan<y. 

(d) . Thqr see nothing of the law but what, in tbe limitation of the 
pottahs under Regulation XLIV, 1798, to ten years, militates against 
the existence of such a right, and therefore they can have no opportnniiy 
of reconciling tiie dicnmstance of limitation with the preservation of 
it. Let them go to tiie Mnndnl or Pramanick ; he is equally ignorant 
with themselves ; or if he has oasnaUy heard 'ragne mention of the 
favourable clause, bong in nine cases out of ten bril^ to the interest of 
the eemindar, it is not likely that he will be communicative. Let them 
go to their putwanj ; he is in the regular pay of 'the semindar, and is 
removable from office at his pleasure; from him, therefore, they will 
collect nothing favourable, let them go to the moonsifl ; here they not 
unfre^uently find m much ignorance as before, and always as much 
collnsion in favour cl the (qipodte party. 

(e) . Undor these drcnmstanoes, it may easily be imagined that a ryot 
whm lease, granted in pursuance of RegulatMn XLIV, 1793, for a 
period .of ta yeara, h»3 exjnted in 1808, eonrideiW his right to unlimit- 
ed occupaniqr to havebeendestroy^dby hiahavingtidreuapottah for a 
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Aff. X, limited period^ would feel himself^ at the end of that period^ altogether 
— dependent upon the caprice of his landlord for a renewal of his lease 
any terms. This I know to have been a very general effect of the 
si^ninx- limitation noticed. Is it to be wondered at that the zemindar should 
• — convert this ignorance on the part of the ryot into a means of self- 

Firi.7,«ontd. emolument? After the expiration of the decennial pottah, where such 
pottahs have been grants, the zemindar has, if he found the condi- 
tion of the land admitted it^ very generally enhanced the rate of the 
former lease^ and given the new pot^ for a much shorter term than ten 
years. 

IV.— Lord Moira [21st Septmhet 161B). 

(d). In all these tenures^ from what I could observe^ the class of vil- 
lage proprietors appeared to be in a train of annihilation ; and^ unless a 
remedy is speedily applied, the class will become extinct. Inde^, I fear 
that any remedy which could be proposed would, even now, come too late 
to be of any effect in the several estates of Bengal ; for the license of 
twenty years which has been left to the zemindars of that province will 
have given them the power, and they have never wanted the inclination, 
to extinguish the rights of this class, so that no remnants of them will 
soon be discoverable. 

(i). The cause of this is to be traced to the incorrectness of the prin- 
ciple assumed at the time of the perpetual settlement, when those with 
whom the Government entered into engagements were declared the sole 
proprietors of the soil. The under-proprietors were considered to have 
no rights, except such as might be conferred by pottah; and there was 
no security for their obtaining these on reasonable terms, except an 
obviously empty injunction on the zemindar amicably to adjust and 
consolidate the amount of his claims. 

[c) . The indefeasible right of the cultivating proprietors to a fixed 
share of the produce was annihilated by our directing that pottahs should 
be executed for a money payment, in which all the claims of the zemin- 
dars should be consolidate. The under-proprietor was thus left to the 
mercy of the zemindar, to whose demands there were no prescribed limits. 
The zemindar offered a pottah on his own terms. If the under-proprietor 
refused it, he was eject^, and the courts supported the ejectment. If 
the under-proprietor conceived that he could contest at law the procedure, 
a regular suit, under all the disadvantages to which he is known to be 
exposed, was his only resource ; but when, after years of anxiety and of 
expense, the case was at last brought to a hearing, he lost his action, 
because it was proved that the pottah was offered and refused, and there 
was no criterion to wliich he could refer as a means of proving that the 
rate was exorbitant. 

[d) . The omission of the framers of the perpetual settlement to fix 
any criterion for the adjustment of these disputes, has not been supplied 
to this day. The consequence of tie omission, in the first instance, was 
a pei*petnal liti^tion between the zemindars and the under-proprietors, 
the former offering pottahs on their own terms, the latter not having 
forgotten that they pogscm*d rights independent of all pottahs, and 
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refusing demands thej ecmoeived unoonsdonAble. Vlheti, at last^ the App. X. 
revenue of Government was affected hj the confusion which ensued^ 
without inquiring into the root of the evil, the Legislature contend 
itself with arming those who' were under engagements to the Govern- 

ment with additional powers, so as to enaUe them to realise their ^ 

demands in the first instance, whether right or wrong— a procedure 
which unavoidably led to extensive and grievous oppression. 

(^.) On the large estates, I believe, it will be found that the system of 
pottah and kabuliut has not yet been fully established between the 
zemindars and the cultivating proprietors. zemindar takes engage- 
ments from the farmers and officers he employs to collect his rents, and in 
the event of their failure, makes the lands the crops answerable for 
the amount. Hhe zemindar feels none of the evils of inseeurify ; for, as 
far as the whole produce of the soil will go, he is armed by the Vllth 
Regulation of 1799 with the power of enforcing his dmand ; and con- 
sidering the constitution of our civil courts, it seems unanimously agreed 
that the ryot or under-proprietor, unless he be a puttidar, is dewred 
any adequate means of redress for the most manifest extortions. 

8.— Fottahs declined by Ehoodehast Kyots. 

I. — SiB J. Shore {June 1789), 

(a), Pottahs to thekboodkasht ryots, or those who cultivate the land puth Beport» 
of the village where they reside, are generally given without any limits- 
tion of period ; and express that they are to hold the lands, paying the 
rents for them from year to year. Hence the right of occupancy 
originates. 

* ^ The pottahs to 'mi lyots are generally granted with a limita- 
tion in point of time [paru, ^36^7), 

(j). Chittagong}~li has never been the custom to grant pottahs to 
the fixed jummabundy ryots, who would refuse them on an idea that the 
zemindars might then grant pottahs to whom they pleased (and 
generally the reports of other collectors testified that pottahs were not 
in use). 

(c). No order of Government should ever be issued unless it can be 
enforced ; to compel the ryots to take out pottahs where thqr are already 
satisfied with the forms of their tenure, and the usages by which rents 
are received, would occasion useless confusion; and to com^ the zemin- 
dar to grant them under such circumstances, or where the rules of 
assessment are not previously ascertained, would in my opinion be 
nugatory [para, 432). 


II.— doLLBOTOB OF Sahaeukfobe January 1816). 

Where establidied rates exist, they are so far considered binding 
upon the good faith di the landholder t^t pottahs are seldom or never 
r^uired or granted. 


* CsUsotor of Ciiltlaeo&^, quoted 1^ Sir John Short. 
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An. X. 

POftAHIU- 

mnarsTon. 

PinkBiOoiitd. 

IMdvPifeVS. 


Hurlngton'i 
AaalyBii of the 
BegnlatioM, 
SM-67. 


SiSBOxr [2ni April ISlSj.^^See paragraph ?, aectm lie. 

ly.— BESOLunoir of GoYEBjncEET {22nd December 1820). 

{a). The cultivating proprietors naturally resist what they consider 
an attempt to reduce them from being the co-sharers, to the situation of 
the under-tenants of their en^faging brethren, and to convert a tennre 
of independent property denv^ from their ancestors by immemorial 
succession, into one of modem creation and uncertain Ability {para. 
200 ). * * 

(i). Thus, however desirable in itself that all engagements should 
stipulate the payment of a specific sum of money for a certain quantity 
or defined tract of land, yet both zemindars and ryots, and more espe- 
cially the latter, will, in a multitude of cases, strongly object to such 
a scheme; and former attempts to effect the distribution of pottahs seem 
very generally to have owed their failure to the endeavour at giving 
to those instruments a precision inconsistent with the usages of the 
country, and repugnant to the habits and prejudices of the people. In 
many cases, too, the objections to fixed money-payments appear to be 
well found^, the precariousness of the produce and the poverty of the 
cultivator rendering it necessary that the rent should either be paid 
in a proportion of the crop, or that the ryots should adopt the less 
advantageous mode of trui^ng to an undefined understanding that a 
part of the stipulated rent will eventually be relinquished {para. 201). 


V.— Besolution op Ooveknmekt {lit August 1822). 

In all practicable cases, pottahs shall be granted to each ryot, or 
at least a distinct register should be prepared, specifying lands held by 
each, and the conditions attaching to the tenure. The collectors will, 
of course, understand that, however desirable it is to render the engage- 
ment of tbe cultivator specific, both as to land and rent, it is not intended 
to force things unnaturally to this issue. In many cases the objec- 
tions cf the ryots themselves to engage permanently to cultivate a given 
extent of land will probably be found insuperable, and in such cases it 
may not be practicable to do more than to prepare a general schedule 
specifying the rates and conditions on which the land is to be cultivated 
(paroi. 214 to 216). 


VI.— Sib J. Seobb {2Bih June 178S) ( quoting the Collector ofBehar). 

{a). My difficulties have originated with the ryots, who, in this part 
of the country, have an insuperable aversion to receive pottalis or execute 
cabuliuts, for specific quantities of l;nd. The origin of this aversion 
is two-fold, viz., partly an apprehenidon lest, from the disease or loss of 
their cattle, kinsmen or servants (by which term I mean particularly to 
allude to cummeae or ploughmen}, they should be unable to bring the 
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whole epecified quantity into imltiTstion; andpartij a ^read kat, after Ape. X« 
having brought it into cultivation; the ^pe(^ cr^ should be danuiged — 
or destroyed by drought, * stormS; or inunction. Of the 46 pergunnahs wmSaiaiSm 
(including the ygeers) which ccnnpose this district, there is not one in 
which I bive not sp^en with rae ryots of sev^ villages on this 
subject; and heard the same objection item alL It is not therefore from 
report; but from personal knowledge, that I state their sentiments. I 
well remember that, on my observing to a head ryot belonging to a 
village not far from the jageer of the Nawab Delawur Jung "that the 
ryots rrfuBing to enter into counter engagements was hi^upon the 
zemindars, as it prevented these last from estimating with precision the 
value of their lands ; the man replied : "We ryots are sensible of tins ; 
but as we are poor and the maliks rich, and as they have many other 
advantages over us; it is but just that in this respect they should be 
bound; while we in some measure remain free ; addmg, "if you will 
examine into the state of the Nawab^s jageer, yon will see the had effects 
of endeavouring to oblige the ryots to receive pottahs specifying the 
quantity of ground they are to pay rent for.^^ As the reply fixed my 
attention, I immediately made further enquir]^, and found that the asser- 
tion was literally true, a number of ryots having actually left the jageer 
in consequence of the Nawab^s manager having strongly urged them to 
receive pottahs specifying the quantity of ground to be rented by them. 

Yet Hajee Jakoot Khan, the Nawab^s manager, is a very liberal and 
enlightened man, and appears to have had no object in view but the pre- 
vention of chicane and the further security both of the landholders and 
the ryots. 

(i). In consequence of this reluctanee on the port of the ryots to 
enter into specific engagements, ^he following mode is pretty generally 
adopted in this part of the count /. The zemindar signs and deposits 
in each village a voucher (whie' is, though somewhat improperly, called 
a pottah) specifying the rates and terms on which lyots may cultivate 
land in that village. This voucher serves the ryots as a guide. If they 
approve of the rates, they take attested copies of the mstrument and 
cultivate as much ground as they can, though, for the reasons above 
specified, they will not engage for a certain number of beegahs. When 
the crop is ripe, the land is measured, and the zyot or tenant pays the rent 
thereof to the zemindar, according to the rate» specified in the general 
village pottah. But in adjusting the accounts it is always understood, 
though not, indeed, expres^ in writing, that the xyot is only to pay 
in jiropartion to the produce; and that in the event of his crop havmg 
failed or being damaged, he is to receive a proportional deduction acoord- 
ing to the rates expimed in the village pottah ; adl tins indulgence it is 
wUch chiefly renders the ryots so nnwuling to engage to pqr mit for 
specific quantities of ground, lest, if they dU, they riioidd he consideired 
as oblig^ to pay rent for the whole, even though they might not have 
been able to bring it into cultivation. It is also underrtood that the 
ryot has a sort of prescriptive rifi^t to oontiime in the ground thus 
occupied by himi while he adheres to the rates expieesed in the village 
pottahs, insomuch that I do not recollect an induce of a zemindar's 
having attempted to remove a ryot fho has not been guilty a brradi 
thereof. 



248 


THl Vtm SQtCK TBS TBBlfASEin BBTTUIOKT. 


Asp. X. Vn.— M b. 3. Miu. (1961 AugmilSSI). 

pgrrun In the pemuuifflit eettlonent by Lend Comvallis, it vu one 

the eesential points that the lyote dic^ all have leases or pottaha ; bat 
stnToovtd. ^ considered to be impractioablej and the lepilation has remai^ a 
dead letter. Pottahs were directed to be given, and some attempts were 
made to have the thing done; bat it never was done, exempt partially, 
SiNtimsiM and in very few instances. DifBoulties and objections were allegea; 
** **** both the zemindars and the ryots disliked them. 


Vin.— Ms. T. PoBTBSouB {m JfrUmS). 


SeMini-SI, 
V|)1.XI, 
Qof^ion soft. 


Attempts have been made to force the zemindars to grant leases 
or pottahsj but they have not generally sncceeded. The ryot as well 
as the zemindar has objections; the former have always opposed them- 
selves to recognise any person in the character of proprietor^ which 
they consider themselves to be: besides^ by binding themselves b^ 
such a deed^ they might be ruined by untoward events beyond their 
reach^ although they do not object to pay the demand of Government. 


IX.— Mb. a. D. Campbell {1832). 


Zhii., App.6, 
page 16. 


In merely prescribing the interchange of written engagements 
between the zemindars and the cultivators, the Government required the 
whole body of the latter to enter into engagements previously confined 
only to the lowest class amongst them, or to such as possessed no hered- 
itary right of occupancy in the soil; and great repugnance to this 
arrangement has naturally been evinced by the hereditary or great mass 
of the cultivators under both the Presidencies. But when such engage- 
ments were required to be exchanged in Bengal, according to local rates 
and usages, wmch have been left undefined, without any measures being 
taken by Government for ascertaining or recording them, for the mutum 
guidance of both the hereditary payers and hei^itary receivers of the 
land revenue, the enactment became a mere nullity. 


X.— Bengal Bbitish India AssocunoN {14U Feiruary 1S59). 

Fift^-sixteenths of the tenures in Bengal are at present held with- 
out the interchange of pottahs and kabuliuts, 

9. Thus the safeguard of pottahs, in ignorant, credulous 
rdiance on which the permanent settlement was concluded 
in hot haste, proved nugatoiy. 


L—Lxw ABD CoHSTITUTIOH Of IHDU. 

h|. w. (n). Neitber the zemindar nor the lyot is wiUing to gnat at twin 
pottahs; the fonner, that he may exact tte utmost; and the latter, that 
he may not be bound beyond what he may be aUe to perfram ; both 
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proceeding from the same esnse^ that want of good faith whidi is Afp. X. 
universal^ and seeminglj the legitimate offspring of the ill-defined — * 

situation in which the parties are unhappily pla^. 

(i). The inconsistency, however, of aa enactment not to increase the 

rmits of an estate with a declaration of a proprietary right, is obvious mti 
enough. But having bestowed the absolute property of l£e soil, absolute 
power over it naturally followed, if it did not accompany, the grant ; 
and to attempt to control tibe ef^ts of this by a legislative order, 
displayed in no small degree a want of knowledge of the science of 
government and of mankind, which the best of men are often most 
void of. Thus, with every desire to do good, did Lord Cornwallis 
humanely commit the most manifest injustice. 

(c). An intelligent person, speaking of the sdllah of Juanpore in 1819 
on this subject, writes as follows : Tlie fact is, that though the settle- 
ment which Government made with the zemindars is unch^geable, and 
though these persons have no right to raise the rents upon tenants who 
live on the soil, or to oust them while they pay their rents regularly; 
and although there is, at tie very leoit, one-tl^ more land in cultivation 
now than at the time of the permanent settlement, the rent of land 
has risen tiree-fold, and no zemindar will accept of rent in kind (that 
is, half the produce) who can by any means, fair and unfair, get his 
rent in cash. The z<»nindar has various means of evading the ri^t 
of the resident tenant to hold his land at a fixed rate, independent of 
his power, by the regulations, to oust on failure of regular payment of 
rent, of whicn they seldom fail to avail themselves. Should a zemin- 
dary be sold by Government for arrears of revenue, all leases become 
void (by the regulations) ; and a very improvable estate is frequently 
thrown in arrears to Government that it may be sold to void the leases, 
and purchased by the owner. Except for this purpose, from disputes 
among joint proprietors, and from intrigues in various departments, 

1 believe estates are seldom sold. 

^'Now from three to four rupees are given per beegah for land to 
cultivate indigo ; formerly, one rupee ten annas to two rupees eight annas 
was the usual vdue. On an average, it may be fairly stated that, of the 
land held by resident tenants on lease, by Brahmins and Bajpoots, seven- 
tenths have risen from ten annas per beegah to one rupee eight annas, 
and of the lands held by the lower class of cultivators, half has risen 
from one rupee to two rupees eig^t annas, one-fourth from one rupee 
eight annas to four rupees, and one-fourth from two to five rupees. 

With such an inducement to oust the ancient tenants, it is not to be 
wondered at, though every landholder should exert himself to do so,^^ &c. 

II.— Me. J. N. Halhbd. 

(s). As the proportion of produce (or (he amount in money for which pige ve. 
it was commntaole) which ea<h individual was liable to be called on to 
contribute, (hrough the midguzir, as land tax to the State, was, in all 
wdl cultivated ^riets, defined and understood, under the native 
re^m^^ the amount of land and speotes of am estivated being ascer- 
t^ed, assessment upon eadb was eamj made by the malgu- 
zars ; and the only points upon which the parties were likely to be at 
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issue were a failure on the part of the rueeut to cultivate in due 
proportion those crops which paid the highest rates to the malguzar^ 
and the levy of the ahwaU; but as such demands were unsanciioned 
by the then existing law^ and could not consequently be enforced 
through its means^ &e consolidation of these items witJi the asga/, or 
legfd prescriptive assessment^ and the specification of the amount in the 
pottahs^ waS| in the opinion of the raeeuU^ equivalent to an enhance- 
ment of the ancient rat^j and their acceptance of such pottahs would 
have been an acquiescence in the right of the malguzars to levy further 
impositions^ and to raise the rents at pleasure— a right which were 

not prepared to admits and the direct enforcement of which they would, 
in {dl probability, have resisted. As it was, for some time, optional 
with the ryots to accept or decline the new pottahs, they availed them- 
selves of the latter alternative, in order to ev^e the concession of their 
privileges, which humiliation Ihe Code demanded of them as the price 
of its protection. 

(b). The raeeuU opposed the pottah system, because they considered 
that by acceding to it, they would have become accessories to their 
own ruin; as in so doing they would record their concession of 
their allo^l rights, whereas, under a contrary course, by declining to 
accept these leases they evaded the claims of the new proprietors to 
revenue ; for (section 6, Begulation YIIl, 1 793) ** they were not cogniz- 
able under the Code, unless a lease, and its counterpi^, had been ta^cr- 
ckanged*' This was met by an enactment (section 5, Begulatiqn lY, 1794) 
declaring a public notification b^ the proprietor, t^t pottahs at the 
established rates were ready for dehvery, to be a suflScient and legal tender 
to the raeeu(‘9, authorising the former to receive from the latter, % process 
or distraint, or by action at law, the rents at the rates specified in the said 
pottah.^' The raetuts, from henceforward, were by the law degraded 
from the rank of actu^ proprietors to that of tenants on sufferance. 

{c). It had been in the first instance declared that regulations for the 
protection and welfare of the raeeuU and other cultivatorsi would be 
enacted ; but none have ever been effectually passed, restoring them to 
any of their rights; even the single stipulation (YIII, 1793, cl. 2, 
section 60, — LI, 1795, section 10) most in their favour, which was intended 
to prevent the zemindars from raising the rents of khoodkasht ryots, 
was so worded that it gave every zemindar the means of enhancing his 
demands at pleasure; since, to entitle the raecut to the benefits of the 
provision set forth in the clause in question, it was necessary, in the first 

J lace, that he should have accepted a lease or pottah, and as in so doing 
e would have acknowledged a feudal over-lord in the i)crson of the 
zemindar, he was naturally averse to become a party to the annihilation 
of his rights. 

10. The uncertainty in which the authors of the perma- 
nent settlement were content to leave the liabilities of the 
ryot, ended in the destruction of his rights. This result was 
brought about, although Sir John Shore and Lord. Gomwallis 
had distinctly laid down that the amount payable by the 
lyot should be recorded. The former observed (3rd DecsMi- 
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her 1789, paragraph 19) : '* On the other hand, the necessity Afp. X. 
of prescdbing regulations for simplifying the complicatea 
rentals of the ryots (which oi^;ht, if possible, to be reduced 
to one sum for a given quantity of land, of a determinate ggTSro 
quality and produce), of defining and establishing the *”***^ " 
rights of the ryots and talukdam with precision, together 
with the exp^eni^ of procuring clear data for the transfer ^ 
by sale of public and private property, are admitted.** Lord 
Cornwallis^ determination that the amount of the ryots* rent 
should be clearly expressed, was even more explicit stated 
(paragraph 6, section 1 of this Appendix). Even this pro- 
vision for stating the amount payable by the resident cmti- 
vator, derogated from his rights, because they included his 
privilege of paying assessment on only the actual produce 
of the year, and his option of paying the established propor- 
tion of the produce in land inst^ of in mon^. Still, a 
statement of the amount of the ryot’s rent, even though it 
would have set aside this pri^ege and this option, would 
have afforded a substantial protection to the ryot ; it would 
at least have secured him from an increase of his rent conse- 
quent on a rise of prices since 1793. 

11. The Court of Directors, in their Eevenue letter to 
Sengal, dated 16th January 1819, paragraphs 44 to 46, sum- 
med up as follows : — 

I. We are on this occasion natnralty led to notice what is stated by 
yon on the subject of the regulations passed in 1793 concerning pottahs, 
and of those subsequently enacted. 

n. With respect to Regulation VIII of 1793, we have to observe that 
more seems to have been expected from its enactments in favour of the 
ryots than they were calculated to effect, unsupported by other institutions, 
and that it was in fact almost wholly nugatory. By section 2, Regulation 
XLIV of 1793, it was enacted Ibat no lease should be granted for a 
period of more than 10 years, and that no lease should be renewed except 
in the last year of its term ; and every lease granted in opposition to tiiat 
prohibition was declared null and void. By another section of the same 
Regulation it was provided that whenever lands are sold by public sale 
for arrears of the public revenue, all engagements with under-farmers 
and ryots, as well as with dependent talukdars, should stand cancelled 
&om the &y of sale, the purchasers being left at liberty to collect from 
the talukdars, ryots, or cultivators, according to the rates and usages 
of the pergunnah (which rates and usages were left unascertained) as 
if the engagements so cancelled ^d neverezisted; and the operation of the 
foregoing rule was extended, by Regulation III of 1 796,to the entire annul- 
ment of leases of lands, of which a part only might be sold for the recovery 
of arrears of revenue. Hw piimafyand, indeed, sole object of Reralatmn 
XLIV of 1798evidartly was to guard against a permanent diminution 
of the public revmine under tim settiements that had been ocmeluded 
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App. X. with the zemindars, by which a permanent limitation had been set to 
— - the demands of Government upon them; and it was still farther to 
guard against such a consequence that the modifications it underwent 
by Begulation III of 1796 were adopted. When we bear in mind the 
non win &ct stated by Mr. Roche in his minute recorded on your Revenue 
*inBo»v?T Consultations of the 12th August 1815, that subsequently to the period 
Goymunra. permanent settlement probably one-third, or rather oue-half, 

pMt.ii,contd. of the landed property in the province of Bengd may have been 
transferred by public sale on account of arrears of revenue/^ we can 
readily jperceive how prodigiously numerous must have been the instances 
in which engagements between zemindars and ryots were annulled. 

III. The ori^nal Pottah Regulation (VIII of 1793) was also yeiy 
materially defective, in making no sufficient provision for the ascerlnin* 
ment of the rights in which it profesi^ to secure the ryots by their 
pottahs. It was of much more importance, for the security of tiie lyot, 
to establish what the legitimate rates of the pergunnah were, according 
to the customs of the country, or at all events to have ascertained the 
rates actually existing, and to have caused a record of them, in either 
case, to be carefully preserved, than merely to enjoin the exchange of 
between them and the zemindars, leaving in total 
un^rtainty the rules by which those engagements were to be formed. 
It is true that to have taken the rates at which the ryots were actually 
by the zemindars, at the period of the permanent settlement, 
the maximum of future demands, would have bad the effect as 
Mr. Shore observed in one of his minutes, of confirming subsistine 
^uses and oppressions ; but it would, at least, have fixed a limit to thenf. 
The necessary information respecting these rates might, in a great 
i^ure, have been found in the registers of the canoongoes, had that 
office been^ mintmned in its original state of efficiency. But the 
canoongoes office had been most unfortunately abolished in the Lower 
Provinces wfen the permanent settlement was introduced, instead of 
bemg reformed and bro^ht back to the purposes of its institution 

were of the utmost importauo^ 
dispute claims between zemindars and their tenants, 

at the same time, been virtually 
made the servants of the zemindars, natnrally became averse to 
jmy documentary proof of exactions levied^TZr Zloyem id 

m5idflf| iifito to nrntof^ ^ a r^u»tion must have been very 

even had it bin geneSlly iS'tnoI^W .<®eroachmrats, 

construction, together with Aeiidlw- * *1® ongMy imperfect 

afterwards indS ilJl? ^ restrictions which it 

sions; and the iSte of £ i*- P~«- 

dispUte where there were could not avail much in cases of 

m other respects been competent to ^ decae, even if thqr had 

IV. But what anmn to hi. * questions of that nature, 
depression of the iJS than perhaps opemtien in the 

vested by Begulation VII of ^799^^^ “"J*' '*”■ <d»e power 

landholders and tsmiers of land, 
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V. The sepveeentatioiis wliieh were made by mne of the most inielU- A?p. X. 
gent ef the jndiciai and rev^oe fonctionarieSf within a very few — 
years after the passing of that reaction, and which were generally ^ 1004 ” 
made in the course of 1809 and the two following years, of 

enormous exactions and oppressicms which were piactim under thCsToMwiii 
last mentioned Regulation, led, ih 1812, to a revision of theexisting rules 
respecting pottahs and other engagements between landholders and their ^^orKumT. 
tenants, as well as respecting distress and other summary modes allowed Pum.n,eo&td. 
to the zemindars for enforcing payment of their demands ; and Regula- 
tion y of 1812, which was subs^uentfy explained by Kegidation XVIII 
of that year, was passed for amending some of the rules then in force for 
the collection of the land revenue. 

VI. Mr. Colebrooke, on whose suggestions Regulation V of 1812 
appears chiefly to have been framed, after stating that there is actually 
no suiBcient evidence of the rates and usages of pergunnabs which can 
now be appealed to for the decision of the questions between landholder 
and ryoV^ and consequently no definite rules for the guidance of courts 
of justice, expressed himself in the following terms : — 

(u). “ In this state of matters, it would be better to abrogate most 
of the laws in favour of the ryot, and leave him for a certain period, 
to be spedfi^, under no other protection for his tenure thim the 
specific terms of the lease which he may then hold, than to uphold 
the illusory expectation of protection under laws which are nearly 
ineffectual. 

(d) . The parties would be thus compelled to come to an understanding, 
and the result would on every consideration be preferable to the present 
state of uncertainty, which naturally leads to oppression, fraud, and end- 
less litigation.^^ It was avowedly with much reluctance that Mr. Cole- 
brooke suggested the adoption of this alternative, for he immediately 
added : if it be, thought expedient, in place of abrogating the laws 

which were enacted for the protection of the tenantry, and especially of 
the khoodkasht ryot, or resident cultivator, that the right of occupancy 
which these laws were intended to uphold, should be still maintained, and 
that the ^ot should be supported in his ancient and undoubted privilege 
of retaining the ground occupied by him so long as he pays the rent 
justly demandable from it, measures should be adopted, late as it now is, 
to reduce to writing a clear declaration and distinct record of the usages 
and ra^s according to which the lyots of each peigunnah or district ^1 
he entitled to demand the renewal of thdr pottahs, upon any oocasion of 
general or partial oanc^ing of leases,^^ 

(c) . He added : I had it at one time under consideration to propose 
a plan for the preparation of suoh records, under the superintendence of 
the revenue offiom, assisted by the canoongoe oflioe, to be re^ahlished 
for that jmd far other {mrposes, and in communication and conoert with 
the ^mindam and principal ryots of each pergunnah, and 1 had made a 
^nsiderable progress towards matim&g the plan of this great under- 
mkiw, Imt after much consultation wiw' the Acting President of the 
pwid of Revenue (Mr. Crisp), aud wifli other experienced and well 
intormed officers of the Revenue Departmhnt, I have been diverted from 
this project by apprehension that the intelligence and activity requisite’ 
tor the due auperint^denee of its execution within each zillah are not to 
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kn. X. be univeTsally and generally expected, and idiat if it wen ill'petformed, 
it might, not impio^bly add to the subsisting evils instead of remedying 
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VII. The same considerations which had induced Mr. Colebrooke to 
abandon the measure alluded to in the passage last quoted (whidi mea- 
surey neverthelessy he afterwardsy as apj^ars from his minute of the 30Ui 
April 1815y felt the great expediency of pursuing), probably influenoed 

pu».ii.o<mtd. the decision of the late Govemment, and fiegulation V of 1812 was 
framed in consonance with Mr. Colebrooke^s first suggestion. 

VIII. It had been urged, at the time of passing &at regulation, that 
although the rights of the cultivating classes had been most materially 
violate, yet as the zemindars and the ryots had reciprocal wants, their 
mutual necessities must drive them to an amicable adjustment. Xjpon 
this doctrine it is well observed by Lord Hastings that *^this reciprocity 
is not, however, so clear, &c. &c.^ 

IX. It always appeared to us that the provisions of Regulation V of 

1812 would operate as a very imperfect correction of the evils which it 
was intended to remedy, and this we expressed in our despatches of 28th 
October and 9th November 1814 and 6th January 1816. Subsequent 
information has not only confirmed us in the opinions which we from 
the first entertained, but has satisfied us that, in practice, the regulation 
has been the very reverse of beneficial. In Mr. Sisson^s letter of the 
2nd April 1815, to which we have already referred, it is stated to have 
produced the mod injurious consequences. The zemindars of Rungpore 
are represented by him as provisions to the entailmmi in 

perpetuity upon their wretched victims, the peasantry (by which be means 
heactual occupants of the land), of a long series of exactions, of which he 
gives some most striking specimens. Section 2, Regulation XVIII of 
1812, runs thus : " Doubts haying arisen on the constrnctioii of section 2, 
^^ation XVIII of 1812, it is hereby explained, that the tnie intent 
of the said section was to declare proprietors of land co«o«fe»< to grant 
leasM for any penod, even to perpetuity, and at any rent which thw 
might deem cond ucive to their interests," &c. llig provision has been 
constroed to give to zemindars the power of demanding ^m the ryots any 
rent they might think proper, without regard to the customaiy rates of 
a^^ent in Ihe per^unah. The inference seems unavoidable that the 

and those who, 

eLwS f " may succeed them, are anthorieed by the 

kt S possession of their 

Ko ii ’ ,1 j # it, refuse to accede to any terms of rent which may 

be demanded of them, however exorbitant. 

r«n?rW^ ““ideation of this subject it is impossible for us not to 
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as if the xemiiidan, lealty were, in tiie ordinaiy sense of the wends, An. X. 
the proprietens the land, and as if the ipota had no pennanent interest — 
but whet they derived from them. 
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12e The review was oontiniied as follows ; — 

I.— Bengal GoviBincBNl^^s Bsvenge letter (Ut Anffwt 1828 ). 

(a). We have derired much eatis&ctiQn from the full explanation 
which you have afforded us in these paragraphs of the sentiments enter- 
tained by you on the important subject of the adjustment of the rates of 
rent payable by the ryots. In general^ those sentiments concur entirely in 
the views by which we have ourselves b^n guided. As to the partial oper- 
ation of the laws applicable to the Lower Provinces^ it musty we imaginey 
be generally admittM that they have been unfavourable to the interests 
of the inferior classes of the tenantiy. But it is, neverthelessy important 
to observe that the uniform design of the L^islature has been very differ- 
enty and that there is nothing in the lawsy when duly consideiedy calculated 
in the slightest degree to bar the Government from the adoption of such 
measures as it may see fit to adopty with the view of securing the ryots. 

(ft). [Here followed a paragraph respecting the right of 
Government, even in 1822, to order a settlement for the 
adjudication and record of ryots* rights, which rights, by a 
custom more ancient than law, limited the rights of Govern- 
ment. The paragraph is quoted in Appendix IV, para. 10, 
section IV a.l 

(c) . We freely, indeed, admit that, even though the ryots of Bengal 
had possessed no right of holding their lands at determinate rates, con- 
sider^ in their relation to the sovereign, it was unquestionably competent 
to the Oovemmenty in fixing its own demands, to fix also the rates 
at which the malguzar was to make his collections ; and it was, we thi^, 
clearly intended to render peri)etual the rates existing at the time of the 
pei-petual settlement. The intention being declared, the mle is of course 
obligatoi^on the zemindars. * ^ 

(d) . We are not insensible to the disadvantages of fixing rates, though 
the perpetual adjustment of them might still of conne leave rents to vary; 
but our conviction certainly is, that ^ custom of the country gives to 
the ryots rights limiting tine right of Government, and that the rights 
60 posseraed could not m set aside by the supreme authority without the 
imputation of injustice. * * 

II.-*-*Rxvenus letter to Bengal— iOtt Navmkr 1624 (Court’s rrplt 
TO preceding). 

(a). You oonsidfer that there is nothing in the law, that is, in any 
rights which you may have exerted in favour of the zemindarB, to bar 
the Govenun^t from surii meMures as it may see fit to adopt with the 
view of securing the wote.** * , ^ 

(i). It is in the behest de^piee important that your design of adjuft- 
iugtherightsairimtetestsof the ryots in the villages, as pdEectly in the 
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Lower as in the Upper Prorinces, should be earned into effect. The 
doubts which we have eapressed with respect to the suffioieiK^ of the col> 
lector's agenej will receive from you a doe degree of attention. ^ * * 
Should you succeed in securing to the ryots those rights whidi it was 
assuredly the intention of the permanent settlement arrangements to 
preserve and maintain ; and should you, in all cases where the nature and 
extent of those rights canrrot trow be satisfactorily ascertained and fixed, 
provide such a limit to the demand upon the ryots as fully to leave them 
the cultivators' profits, under leases considerable length, we should hope 
the interests of that great body of the agricultoral cottununily may 
be satisfactorily secured. 

13. It appears from this appendix that — 

1. In 1769 the Bengal Government made an earnest 
appeal to the ryot to confide in his Collector, who would 
stand between him and the hand of oppression, be his refuge 
and the redresser of his wrongs, secure him from further 
invasions of his property, and teach him a veneration and 
affection for the humane maxims of the Government. 

n. Later, the Govermnent, at various times, repeated 
assurances like the following : — 

(a). The welfare of the ryot ought to he the immediate 
and primary care of Government {Warren Haatmgs, 1776). 

(i). Under the permanent settlement, the great body 
of the ryots were to he secured the same equity and certainty 
as to the amount of their rents, and the same undisturbed 
enjoyment of the fruits of their industry, as were to be 
given by that settlement to the zemindars {Sir John Shore). 

(c). The ryots had vested rights in the land, and the 
annulment of those rights would be the most extensive act of 
confiscation that ever was perpetrated in any country. “ So 
long as the rights of the inferior classes of the agricultural 
population shall remain unprotected, the British Govern- 
ment must be considered to have fulfilled very mpeifectly 
the ohligatiom which it owes to its subjects" {Court qf 
Directors, 9th May 1821). 

{d). The State’s share of the produce, out of which was 
provided the zemindar’s, was fixed by a custom more ancient 
than law, and all the rest of the produce belongs to the ryot. 
“ The faith of the State is to the full as solemnly pledged to 
uphold the cultivator of the soil in the unmolested enjoy- 
ment of his long-established rights, as it is to Tnaintnip the 
zemindar in the possession of his estate, or to abstain from 
increasing the public revenue pmnaiiently assessed upon 
him’’ {Court of Directors, 15th January 1819). 

{e). Protection of the ryots in their rights, and security 
from arbitrary exactions, formed, in principle at least, a part 
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of the pemaaent settlement, and they axe “the foundation, App. X. 
aa it were, on winch your revenue and judicial system pro- 
fessed to be built ” {Gowrt of JHreetora, 9th May 1821). r— .. 

III. With these convictions of the Oovemmmit’s obliga- *' 
tions and duty towards the ryots, the Oourt of Direotors 
reserved iheir ^ht as soveredgns to intervene from time to 
time, as may be necessary, for saving the lyot from exactions, 
and from being dispossess^ of the land he occupied. 

lY. But these professions and convictions of the Govern- 
ment were unavailing, because the Government declared a 
policy of non-intervention, in pursuing which it destroyed 
some effectual means of protecting the i^ots, and in con- 
ceiving which it relied in" credulity and ignorance, on the 
efficacy of pottahs which it was persuaded that the zemindars 
would ^rant, and which, indeed, the Government soon per- 
suaded itself that the zemindars had granted, to the ryots, 
whereas, the zemindars turned their obligation to grant pottos 
into an engine of oppression, while the ryots refused pottahs as 
the instrument of their subjection, in bondage, to zemindars. 

y. As a natural consequence, the ryot’s rights were 
destroyed; they passed away mb silentio; and, then, the 
Court of Direotors, in viewing the wreck, recorded (as if 
exclaiming “ Alas 1 poor Torick !’’) that the ryots, and hot 
the zemindars, were the actual proprietors of the land; the 
Court passed no orders i • on a suggestion by Mr. Colebrooke 
in 1815, that even at t^nt late hour, “ measures should be 
taken for the re-estabLshment of fixed rates, as nearly con- 
formable to the anciently established ones as may be yet 
practicable, to regulate distinctly and definitely the relative 
rights of the landlord and tenantry.’’ But &ter, in 1824, 
they approved of one of the numerous infructiwus good 
intentions which Governments of former da^ devoted to 
the ryots in return for a confiscation of tfi^ proprietary 
rights, fdz., that by a detailed survey and settl^nmit, similar 
to that in the North-Western Provinces, thei rights of ryots 
should be recorded, and their rates of assrasment perma- 
nently fixed. Had that order been carried out, ryots’ rents' 
would have been permanently settled before tiie great rise 
of prices which has issued in constant eli^iaiMments of 
rent. 

VI. It was intended that, as a part of the permanent 
settlement, the pottahs which tiie zemindars w»e to give to 
the “great body of the ryots” diould show ** in one sum, fm: 
a given quantity of land, of determinate quality and produce,” 

ir 
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the amoimt wbioti each ryot was to pay, ** and that no lyot 
shall he liable to wy more than the sum actually specified 
in his pottah.” This was tantamount to fixing a permanent 
assessment for each ryot, which was not liable to be huareased 
from any subsequent rise of prices ; and hence it may Ito 
assumed, even did pottahs not exist, that the rates of rent in 
the present day, for the class of ryots whom pottahs should 
have protected, ought to be fixed irrespective of the great 
rise of prices since 1848. 



APPENDIX XI. 


Zbionsaxs ato Biots ibom 1793 to 1839. 

1. Evidence of the failure of the permaaeut settlement in Arr. XL 
one of its principal objects, viz., the jnrotection and security 

of cultivators, has been set forth in Appendix IV under the 
two divisions of the oppressive rule of the old race of zemin- 
dars down to 1858, and of the consequent wretched condition 
of the ryots. The exactions and oppressions by the earlier 
zemindars have been noticed more minutely in Appendix VII, 
and the destruction of ryots’ rights in Appendix X. Pur- 
ther detail will now be supplied of the wa3rs in which the 
ryot’s right was destroyed. The highest authorities declared 
that right to be the greatest right in the country, and its 
preservation to be the ^unden duty and paramount obligap 
tion of Qovemment, if the zemindaty settlement, which was 
to redound to the glory and honour of England, was not to 
be branded as an unparalleled confiscation of the rights of 
millions of proprietors. 

2. The history of that settlement is a sad record of the 
confusion and discord betwei •. right, law, and fact; — of the 
confusion between right and law, from the almost exclusive 
concern of the latter for the Govemmmit’s right to revmiue, 
and its too general foi^etfulness of the ryot’s right to the 
soil, and (where right and law harmonist) of the discord 
between them and fact ; the zemindars of past ^nerations, 
and many of them to this day, turning into fresh instruments 
of oppression laws which from time to time have bden 
deseed for the protection the ryots. 

3. It is a strange spectacle t — ^the most law-alnding people 
on the earth axe the British oonqumnrs of India. The great- 
est contemners of the law, and deriders of its equities, have 
been a comparativdy few, and, among them, mostly half- 
educated men belonging to tiie subject race, in a province 
which for centuries has a^pted foreign domination, and 
which, wme English rule to be withdrawn, would accept some 
other, as it accepted the Hahomedan before the Britiw rule. 

As y^ the ienmdaiv settlement has only pointed this curi- 
ous satire on national iiidebendenoe : where a few, and those 
not genonsUy t^lworthiesT^ the ocmqueted, bend to -their 
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Afp. XI. own uses the laws, and so stultify 
Tn^nr enjojing, thus, a greater 

WBOT could dream of, or dare to indulge 
?i“ » conquered race. 

jto*riintd io the discussions before 1793, relating to ttieperma- 

*" ’'**' ' nent settlement, and in the Begulations of that year, so in the 
subsequent correspondence between the Cburt of Directors 
and we authorities in Bengal, the literature of those l^is> 
lators and administrators is replete with admirable sentiments 
of justice, veneration of right, philanthropy, benevolence, and 
mercy to the poor. These, however, furnish^ only the embel- 
lishments of the history of the zemindary settlement from 
1798 to 1867 : the actual history was made, and its repulsive 
&cts were supplied, by the lawlessness of zemindars, who 
corrupted and controlled the police, corrupted the imderlings 
in civil and criminal courts, in days when, judges being few, 
evidence was recorded, not by the presiding officer, but by 
mohurirs in comers of a crowded court-room, and in a coun- 
try where the suitor needs, or needed, to bestow on the exe- 
cution of a decree as much anxiety and careful watching as 
during the progress of his suit. 

5. The history is exciting, with its incidents of crime, 
dacoity, violence, forgery, and perjury; but its tragedy is 
revolting, for those incidents brought ryots into predim bond- 
age to zemindars; and lyots could not help themselves when 
required, at the zemindar’s bidding, to pay enhanced rents, 
with or without agreement, and, so, to destrov their ancient 
rights, even if by a miracle they had preserved proofs of those 
rights. After sixty years of this disorder, — ^this tyranny of 
might over right, — ^Aot X of 1869 laid down rules for the en- 
hancmnent of rent, as if that period had been one of peaceful 
calm in which the zemindars had abstained from increasiim 
rents, except in accordance with established custom, and as u 
the ryots Im carefully preserved documentary proofs of pri- 
vileges, and been free to refuse more than the customary rents. 

6. Oustom and law may have been ever so dear about 
the ryot’s right, but their testimony was useless so long as 
a weak, corrupt police could not prevent his ejectment 
from his land by a powerful zemin&r. This power of the 
zei^dar would deter the ryot from even the semblance of 
resistance, and make him sign anything, agree to anything. 
If the police was known to be in the zemindar’s pay ; 
if dacoits were harboured or protected by him ; if thh 
village chowkidars, who were known to oe dacoits, were 


the purpom of the con- 
liberty <n license than they 
in, if they were not of a 
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those who cdleoted the semindar’s rents; if ti^s^nindar An. XI. 
kept bands of duhmen; and if violent or fraudiilent evic- 
tions of some ryots, wi^ destmction of thdr pn^erty, and 
with worse treatment of them, were practised with impunity, 
the thousands of other ryots who witnessed these tiiii^ and 
who f dt the hopelessness of kicking against the pricks, were, 
perforce, cowed into subjecticm. We may give preo^ence, 
therefore, to evidence respecting the state of the police. 

,7.— Police. 

I. — ^MiNun or thk GovKSNoa-OiNiaAL, 7ti December J792. 

(a). With respect to the laodholden, some of the {mnoipel of tiiem 
in Baigsl (the zemindan of Bnrdwan, Nnddea, and others) have been 
allowed considerable deductions in the adjnstinents of their jonuna 
for the maintenance of thannadars and {yhee, for the exfrm purpose 
of enabling them to perform the condition of keeping the peace, aniwwrtifl 
to their tenures. This condition may appear, at first sight, to ptomue 
geneid security ; but experience has proved the fallaty of delating to 
individuals one of the most important duties of Govomment. 

(i). Of the zemindars who have been allowed the above>mentioned 
deductions, some keep up no estaUishments whatever, whilst othos, instead 
of entertaining raeditable persons, and allowing them an adequate sakiy, 
dispose of the employments for pecmniary consideratimis. As the offices 
^id no source of emolument but such as ue derived from tiie most 
iniquitous practices, it can answer to none but professed robbers to 
purchase them ; most of the tiiannadsrs appointed by the zemindars are, 
accordingly, persons of this description. The annexed proceedings of 
the late Acting Magistrate of Buidwan (the principal zeminda^ in 
Bengal) will show that the police appointments were sold by the zemin- 
dars’ officers to the most notorious robbers, who plundered the country 
which it was their duly to jnoteet. The same abuses prevail, in a 
greater or lees degree, m every semindaiy the proprietor of which is 
allowed to keep up a similar establishment. 

(e). In some parts of the country, partaoularly in the eastern and 
the southern districts of Bengal, many of the petty landholdras, en- 
couraged by the great distance of the mapstrate’s place (d reduce, 
end there bang no ofihias stationed on the spot, on the part of Gov- 
enunmt, for the protection of tiie eonntiy, have, ftw time inunemodal, 
l>cen in the halnt perpetrating robberies themselves, or ominiving at 
them mothers. Itia, indeed, notorbus that moot of the principal gann 
of robbers are in kagne with some of the zemindars, and gemrauy 
with those in whose districts they leave their families and dqi^ their 
plunder. 

(d). To exonerate the zaniadat| .&(nn all responsibility would be im- 
proper. The condition annexed to their temnc may be cmivwted to the 
most henefidal purposes in aid ofan established ]^1ice, by limiting the 
<Ten<taoa of H to cases in which thty may be proved to have connived 
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App. XI. at robberies, hsrbonred robbers, aided their esMpe, reoeived any part of 
— property stolen, or knitted to give eSectnol aid to the officers of OoT> 
ernment in the apprehension of offenders. 

?ouoi. 

Pnft.7,eoBtd. — GoVEKNOB-GeNBUAL, TO OoYKKKOR IH CoTIHClL, MaDEAS— 

December 1799 {respeeiini^ a pemcmnt zemindary settlement of 
the Madras Dresideney)* 

(a). Independent of these important considerationsy to abandon the 
charge of the police of the country to the landholders must always 
give rise to the most flagrant abuses. In the inauiries which preceded 
the resumption of this charge from the landholders in BengUj it was 
established that the offices of police were held chiefly by the most noto- 
rious robbersy who paid large sums of money to the zemindars or to 
their officers and dependants for these sitnationsy the possession of 
which enabled them to carry on their depredations with impunity. 

(i). The arrangement suggested will not prevent your Lordship in 
Council from deriving every assistance from the landnolders in main- 
taining the peace of the countryy in their individual capacity of pro- 
prietors of estates ; on the contraryy a clause should be insert^ in their 
engagementfiy binding them to convey to the magistrates or to their 
officers the earliest information of every circumstance affecting the 
good order of the country ; and they should be subjected to punishmenty 
extending in certain cases of enormity to the forfeiture of their estatesy 
if it should appear that they had connived at robberiesy or protected 
robbers or other disturbers of the public peace. 

(c). The magistratesy and the officers acting under them, should pos- 
sess the most absolute control over all the village watchmen of every 
description. At the same timey these village watchmen should be care- 
fully secured in the landsy feeSy and allowances of which they are stated, 
in tiie 571st paragraph of the Beport of the Board of Revenue, to be in 
the enjoyment, so as to render their services efficient to the original pur- 
poses of their institution. 

III. — Mr. W. B. BAYLXTy Secretary to the Government of Bengal 
{16tk April m2). 

Beit police jurisdictions under daiogahs were originallr intended 

vok'm. ' ’ to include spaces of about 20 square miles, but they are of greater or 
less extent, as circumstances require. There are from 15 to 20 tiiannas 
or darogahs^ stations in a ziUah, the total number being in the Lower 
Provinces near 500, and in the western near 400. At each station 
under the darogah are a mohurir, or writer, and a jemadar, with from 
£0 to 50 burkundazesy peons, or irregular soldiers. 

(5). It is not to be understood that the whole business of the police 
is performed by these establishments. The zemindars or their agents, 
or other lo^l officers under them, are reauired to give immediate inform- 
ation at principal police stations of aU crimes committed within their 
limits ; and the duty of tracing and apprehending criminals is chiefly 
performed by the village officers or servants, under tim oocasional direction 
or supervision of some person from the thanna. 



ZlLUimAfiS AND BT0T9 nOM 1793 TO 1859. 


263 


(<?). The darogahs import their proce^^ re^larly to the magi§- App 
trate, and receive orders from him. Their pnneipu duties are to receive 
criminal chargesi to hold inquests^ to forward accused persons, with their e< 
prosecutors and witnesses, to the magistrate, and, gmiei^y, to perform ^ 
such acts as the regulations prescribe with a view to the discovery, appie- 
hension, and ultimate trial of offenders. 

These extracts show that the poorly-paad darogaha were 
sufficiently few to he kept in the see^ pay of zemindars; 
also that their duty was not to stir untQ crime was reported 
to them ; and that the duty of reporting crime appertained 
to the Tillage chowkidars, who collected revenue for zemin- 
dars. The following extracts from the report of the Police 
Committee^ of 1837 show the character of the village police 
and of police darogahs : — 

IV. (tf ). We now come to the most important subject connected witii 
the police of Bengal, namely, the state of the chowkidari establishments. 

In some districts, their numerical strength appears to be very great; yet 
they are utterly inefficient, and have been described in the most un&vour- 
able terms. Mr. W. T. Holbom, Judge of Zillah Cuttack, in his letter 
already referred to, observes : ** That, &om the total absence of any 
supervision over the village police for a series of years, it may be said 
that at present such a body does not exist. The race of people denomi- 
nated chowkidars retain the name, apparently to blind the people as to 
their real character. They are employe during the day to assist the 
zemindar in collecting his rents, and at night they act as the agents of 
notorious characters, to point out where property is to be found ! This is 
easily accounted for. Ihe office is held by the very lowest caste of 
natives, and they are allowed by the zemindars to realise what they can from 
the villagers for their maintenance. They have, in a measure, held us at 
defiance heretofore. If a chowkidar be accidentally detect^ at con- 
niving at any offence, and the magistrate orders his dismissal, directing 
the darogah, through the zemindar, w appoint another in his st^, his son 
or his nephew^s name is handed up for approval, and, in ignorance, he is 
appointed. The chowkidars in Bengal and Behar are, for the mok par^ 
of the following castes Harrees, Bagdhees, Banees, Dusads, and Domes. 

In Orissa I^uis, Kindeahs, and Mehters. These castes are deemed so 
inferior, that they are employed as scavengers, and in such like degrad- 
ing offices. No Hindu native of a higher caste would even touch ibmn : 
to do so, or to take anything from them, is hdd to be forfeiture of caste. 

They seldom realise by honest means above one or two rupees per mensem 
at the utmost, and are, therefore, always ready to connive at offences, on 
the promise of getting a share of the stolen properly. It is not an un- 
common trick amongst the chowkidars to apply for leave of absence , 
before a burglary or a dacoity takes place, to quiet suspicion against 
them, after having informed where property is to 1m found, and the time 
and manner in which the tiieft can be aeoomplidiei witii tim leastchanoe 
of detection to the parties oonoem^^* 


' OnmpriMd of tf eiNtn. W. W. Bird, W. Ifr^ddon, F« C. Smltb, J.R. BsnshaU, J. Limh, 
F. J. Hallidiij, l>. C. ft&d T. C. toott. 
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Apf. XL (i). Mr. W. A. Pringle, in lu8 letter dated the 7th Februaiy 1887, 
— gives similar testimony : " At present the village watchmen are badly 

coum Bud irregularly paid ; and though nominally under one master onl^, tlie 

PojMt. darogah, they are btdlied and oppressed by almost every man in the 
Fwi.7,oontd. yillage. The zemmdflra and farmers, and their amlah, too often employ 
them in collecting rent and in oppressing the ryots.^^ * * 

(c) , Mr. T. K Davidson, also, in his letter ^ted the 10th June 1887, 

remarks : At the lowest computation, this branch of the police (chow- 

Iddars) in he four districts Sarun, Shahabad, Patna, and Behar, 
exceeds 16,000 men; yet it is so utterly worthless, that I am not sure 
the countiy would be in a worse position in point of police were eveiy 
chowkidor dismissed. They comprise the most debased class of the in- 
habitants, and are, I fear, usually, rather engaged in robbery and theft, 
than in guarding the property of their employers. In the district of 
Sarun they are said to be the leaders of gangs ; and they are notoriously 
the medium by which stolen property is retired throughout the divi- 
sion/^ . * * 

(d) . The Mpers submitted for our consideration abound with evidence 
to the same cSect; but the above will be sufficient to show that nothing 
can be in a worse state than these establishments, and that the most 
urgent necessily exists for a thorough revision, not in one or two dis- 
tricts merely, but throughout the country, in order to place them in a 
state of efficiency. In some districts the allowances for watchmen are very 
great. In Fumeah, for instance, they am stated by Mr. Pringle to amount 
to no less than sicca Rs. 1,96,132 per annum— a sum which, at the rate 
of 4 rupees per mensem, would admit, under a well-regulated system, of 
the employment for that district alone of 4,000 men ; and yet the estab- 
lishment is described, not only as utterly useless for police purposes, but 
as a curse, instead of a blessing, to the community. It is the same 
almost eveiy where else ; and it is even a question whether an order issued 
throughout the country to apprehend and conflne them would not do 
more to put a stop to theft and robbery, than any other measure that 
could be adopted. * * 

(e) . The magistrates are overwhelmed; the darogahs and their sub- 
ordinate officers are corrupt; the village watchmen are poor, degraded, 
and often worse than useless ; and the community at large, oppressed and 
inconvenienced in various ways, are not only disinclined to afford aid to 
the police, but, in most cases, had rather submit quietly to be robbed, 
than apply to the police officers for assistance to apprehend the thieves, 
or recover the stolen property. 

(/). The defect which we have next to bring to notice is one that has 
been already referred to, namely, the corruption and utter worthlessness 
of the thannadars. All concur in thinking that this class of functionaries 
are on the worst possible footing, and that it would be better to dis- 
pense with them idtogether, uidess inducements can be held out sufficiently 
strong to dispose persons of character and respectability to offer them- 
selves for the appointment. In proof of what is above stated, we beg 
leave to refer to the evidence riven before us by *£abu Dwarkanatli 
Tagore, on the 8th November Lutt, from which the following is an 
extract : — 

Q. SffS.^Yon had, then, many opportunities of observing the condi- 
tion of the police; state what you think of it? I think that, from the 
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daroeiftk to the lowest the whole of them are a corrupt set of 

people— a single case coulA not be got out of their hands without paying 
money : the wealthy always get advantage over the poor. In quarrels 
between the zemindiars and iudigo-pknters> large sums are expended to 
bribe these people. When any report is called for by the magistrate 
from the darogahs^ even in a true case^ Uiat report could not be obtained 
without paying a large sum of money ; and should the case be between 
two rich parties^ the richest^ or he who pays the highest^ would get the 
report in his favour. If a jemadar or poon is sent to a village for any 
inquiry, there is immediately a tax levied by them from all the ryots of 
the village, through the gomashta of the zemindar ; and this mode 
of extortion has so long prevailed as almost to give it the character of 
a just demand — so much so, that not a single ryot would even make 
an objection to pay it. Indei^, they look upon it as an authorised tax. 
If a £tcoiiy takes place in any neighbourho^, the darogah and all his 
people will go about the villas^ and indiscriminately seize the inhabit- 
ants, innocent or culpable ; and it often happens that persons so taken, 
although of the most suspicious character, in the particular transaction 
are released on some muney inducement being given to the officers. * * 
In short, nothing can be done without paying for it whenever they are 
called upon to interfere.^^ 

V.— Ministers and Missionaeibs resident in Calcutta (1852-53). 

(a). Your petitioners greatly fear that it will be found on enquiiy that 
in many districts of Bengal neither life nor property is secure; that gang- 
robberies of the most daring character are perpetrated annually in great 
numbers with impunity ; and that there ara constant scenes of violence 
in contentions respecting disputed boundaries between the owners of 
landed estates. 

(J). The radical cause of both these evils is the inefficiency of the 
police and the judicial system. Your petitioners find that the sole pro- 
tection of the public peace in many places is a body of policemen (called 
village chowkidars), who are, in fact, the ministers of the most powerful 
of their neighbours, rather than the protectors of the people. The 
body of peace officers appointed and paid directly by the State will, on 
inquiry, be found 'to be entirely insufficient for the great districts for 
which they are provided ; but, few as they are, they will be found to he 
the oppressors of the people. The records of the criminal courts, and 
the experience of every resident in the districts of Bengal, wfll bear 
testimony to the fact that no confidence can be placed in the police 
force (either the regular force or the village chowkidars) ; that it is 
their practice to extort confessions by torture; and that, while they are 
powerless to resist the ^gs of organi^ burglars or dacoits, th^ 
are corrupt enough to connive at their atrocities. 

(c.) Your petitioners believe that a stiict and searching inquiry into 
the state of the rural population of Bengal, would lead your Honide 
House to the conclusion that they commonly live in a state of poverty 
and wretchedness, produced chiefly by the present system of landed tenures, 
and the extortion of the zemindars, ag^^vated by the in<^iency and 
the cruelties of the peace officers, who are paid by the chowkidar 
tax or by the Government. 
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App. XL VI.— Mb. W. Thxobau), Mb. Thbodobb Dickirs, and British and 

OTHER INHABnANTS OF CALCUTTA AND THB NEIOBBOURINO PARTS 
oonun IN LOWEB BeNOALj 1859. 

Poiioi. 

Pan.'T^td. (a). The police of the Lower Provinces totallj fails as respects its 
proper purposes—the prevention of crime, apprehension of offenders, and 
protection of life and property ; and it is become an engine of oppression 
and a great cause of the corruption of the people. Your petitioners desire 
to state a few facts in connexion with these propositions. The Lower 
Provinces, concerning whose police your petitioners are now speaking, are 
divided into 32 counties (zillahs), and contain an estimated population 
of 30 millions, and compose an area larger than France. The proper 
police force in these counties consists of superintendents (darogahs), 
sergeants (jemadars), and constables (burkundazes), amounting, on the 
whole, to 10,000 ^ or 11,000 persons ; and to these have to be added the 
village wateWen, who are paid by the villagers, and not by the Govern- 
ment, and are so rarely known to prevent a theft or other crime, or to 
apprehend the criminal, that they must count for very little in an honest 
appreciation of the general system. These numbers are insufficient with 
reference to the existing state of the population ; and in the present 
state of crime, an exclusively native police, however numerous, can hardly 
be made sufficient. 

(A) . Effective superintendence over the native police there is, and can be, 
none under the existing institutions, owing to the paucity of magistrates, 
their heavy judicial duties, which being alone sufficient to occupy their 
time, are incompatible with the activity and locomotion required for 
superintendence, and the large size of districts, the zillah being perhaps 
as large as Yorkshire, or an area of 6,000 or 7,000 square miles, and 
containing a population of one million, with one magistrate, an assist* 
ant or pupil of the civil service, and a deputy magistrate for the 
whole zillah. 

({?). Your petitioners will make a brief statement in illustration of 
the practical baring of the existing system on the condition of the 
people. In case of the apprehension of an offender, and in order to 
prosecute him, it is necessary for the injured party and his witnesses to 
go before the magistrate ; but this may be a journey of from 15 or less, 
to 50 miles or more, in consequence of the extent of his district ; and, 
when arrived at the magistrate's office, he may be detained days or weeks, 
from a variety of causes. In&ct, a magistrate's compound in the Lower 
Provinces often presents the spectacle of hundreds of persons thus kept 
in detention for weeks ; and if the ofience is of a gross character, or 
beyond the jurisdiction of a magistrate, he and his witnesses may be 
required to take a second journey of the same distance to the sessions, 
and be there detained for days or weeks- waiting for a trial. At the 
sessions, also, hundreds of persons are constantly detained, at great dis- 
tances from their homes. To avoid these inconveniences, the populatioa 
render little or no aid to the police for the enforcement the law, but 
on the contrary they are generally averse to do so ; and hence has 

* Corroborated bj Mr. Miiribiiian*s evidence, Q. 3690 . 
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arisen a practice which is a great reproach to the police system^ namely^ 
that witnesses generally^ and prosecutors often^ are made prisoners, 
kept under arrest, and sent to the magistrate, and afterwa^s to the 
sessions, in actual custody. From this state of the law and the police 
result the following, among other evils.: persons robbed deny the tid of 
a robbery ; or if they complain, the persons who could be witnesses deny 
all knowledge of it, the immediate interests of these classes being 
arrayed, by reason of the state of the law and jurisdictions, against the 
objects of taw and justice. Often under these circumstances the native 
policeman, to do his duty, employs the means of terror ,* and torture is 
believed to be extensively practised on persons under accusation, and the 
injured party for not assisting him becomes an offender. All the evil 
passions are thus brought into play, and ingenuities of all kinds, both by 
people and police, are resorted to. Another result is the constant device 
of proving a true case by witnesses who know nothing about the matter. 
Justice is supposed to be thus satisfied ; but convenient perjury becomes 
familiar, and perjury loses its criminal character among the people* 
Thus, and in a thousand other ways, the law and police operate to corrupt 
the people, and spread corruption ; moreover, the very circumstances 
which repel the honest, attract those who have revenge to gratify, rivals 
to injure, enemies to destroy; and for these and other dishonest purposes 
the police and criminal courts arc resorted to, and police and law under 
the present system are terrible evils. 

(d) . A further aggravation of evil results from some powers possessed 
by the native police, which, practically, are magisterial — such as the power 
of receiving confessions, and in all cases of taking (though not on oath) 
the deposition of witnesses, which powers are exercised by the sergeant 
(jemadar), in the absence of his immediate superior (the darogah] ; and 
thereby, practically, the course of criminal justice takes its direction 
from them, and thus the police control the magistrate's functions, instead 
of his superintending and controlling the police. * * 

(e) . The legislation respecting crime is equally unsatisfactory. By 
reason of the state of the police, every landholder, planter, banker, 
considerable trader, and storekeeper, is obliged to keep men, often in 
very considerable numbers, armed according to the custom of the coun- 
tiy, to defend his property against midnight-gangs, called dacoits, and 
other robbers. Such irregular forces, though necessary for self-protec- 
tion, are of course liable to be employed by neighbours at enmity against 
one another, and by circumstances to become aggressive; and hence tho 
frequency of affrays, which are to be deplored. But the primary evil, 
in the whole set of circumstances, is the state of the police ; and its i-eform 
is the pro^ and essential remedy. Instead of which, mere^ legislation 
against crime is resorted to; ingenuities are exerted to bring the pro- 
pertied classes within the criminal categories ; the laws on paper are made 
more severe ; increased judiciary powers are given to the magistracy ; — 
but the real evil remains unabated. It is obvious that legislation of this 
kind is only acceleration on the road to ruin. 


' in tbe Rame way as tlie Qovernment In 1793 were content tu socui'c the ryots 
by legislating about pottalis. 
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An. XI. VII.— Bxkoal British Indian Association and other native in* 

HABITANTS OF THE BeNOAL PRESIDENCY. 

iHtnOlBHC 

(a). The Association thank the British Government for 
having ensured to them freedom from foreign incursions and 
intestinedissen sions, and (spraking doubriess on behalf of 
the ryots) security from spoliation by lawless power. 


Zemlndar’i 
opportunity of 
Mcuring these 
oltioei Hgalnet 
theryoti. 


Zemlndtr*s 

opportaulty. 


(b) . The Companjr^s courts are not so constituted as to render substan- 
tial justice to the natives^ or afEord them a just confidence as to security 
of lire and property. 

(c) . The police of the country has always been in a state not at all 
creditable to an enlightened Govemmenti and has^ indeed, been acknow- 
l^ged by the servants of Government to be ''as bad as it can be. 
The Court of Directors have, it is true, expressed themselves solicitous 
of the improvement of the police at any cost ; but their solicitude has 
been without any effect. The Gbvemment, on appointing a Police Com- 
mittee in 1837 to hold incmiries on the subject, strictly prohibited the 
suggestion of any reforms which should involve any great increase of 
expenditure. From that day to this no reforms have been attempted 
beyond the api^intment of a few deputy magistrates, and, very recently, 
of a commissioner tor the suppression of dacoity, who has not yet 
entered upon the duties of his office. Hence, the utmost insecurity of 
life and property prevails in every district, and even in the immediate 
vicinity of the metropolis of British India. 

(fll). The insufficiency of the police arises, not only from the small 
establishments maintained by the Government, but from the extensive 
jurisdiction of the magistrates, and the practice of appointing very 
young men to that office, and removing them to higher posts as soon as 
they begin to acquire experience. The extent of country which is to be 
travelled over to arrive at the station of the magistrate, the difficulty 
of obtaining access to that functionary, except through the medium of 
the ministerial officers, the necessity of presenting every petition in 
writing, and on stamped paper of the value of half a rupee (about four 
times the value of a labourer's daily wages), combine to render it a 
matter of impossibility to the poorer closes to obtain justice from the 
criminal courts. The large powers vested in the darogahs are liable to 
abuse, owing to the insufficient remuneration they receive, and the diffi- 
culty of exercising proper control over them. Their entrances into 
villages to trace out the perpetrators of heinous offences, or discover 
property alleged to be stolen, are regarded by the people as visitations. 
The fact is so notorious, that the Government have found it necessary to 
pass a law, Begulation II of 1832, to prevent the daicjgahs mm 
mvestigating any cases of burglary, unlks expressly desired by the 
parly injured, or directed by the magistrate. Hence, it is difficult ade- 
quately to represent to your Hon'ble House the actual situation of 
the poor in the interior, in consequence of the badness of the police 
f^stem, since ^ose who are mostexposed to the attacks of the powerful 
and the lawless have most to dread the exactions of the officers of the 

E lice, many of whom are actually in the pay of the rich, while some 
,ve been convitet^ of practising torture to obtain their ends. 
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(e). To remedy such a state of things, it is urgently r^uired that a Apf. XL 
Biiitabte augmentation of the noliee be nwde for the repression of dacoity 
and other crimes attended witn violence, as well as that a sufficient num- 
ber of magisterial oflScers, unencumbered with extraneous duties, be Pm.'^ntd. 
attached to every distiict. 

YIII. — Sib Fbeuebigk Halliday {14tk March 185S). 

Q, 1696. — Here, again, I must limit my answer by saying that I sms. isss-ss, 
speak with reference to the police in the Lower Provinces of Bengal, with 
which I am more familiar than any other. I cannot give it a good 
character ; at the same time I must say that, in the hands of a good 
magistrate, even now Ihe police are capable of being made more efficient, 
and that they are more efficient than you would suppose to be the case, 
judging from the complaints to which allusion has been made. Much 
of the fault attributed to it, and the want of success which has been 
complained of , is almost insuperable, in consequence of the character of 
the people with whom you nave to deal. You have a cowardly and 
untruthful people, not in the smallest degree disposed to aid the police, 
but rather the contraiy ; you have persons of power and influence, con- 
nected with the land, who, so far from assisting you, are charged by 
their countrymen with assisting thieves and robbers, and participating 
in their spoil ; you have, at the very foundation of the police, a system — 
a thoroughly ill-paid and demoralised set of village watchmen, with re- 
spect to whom the zemindars resist most strongly any attempt made to 
put them upon a better footing, because it will cause them, they think, 
additional expense ; and you have to work through native agents, and 
through a class generally whom you cannot afford to pay sufficiently, 
and who, therefore, are exceedingly untrustworthy ; you had a system 
which, in fact, was rotten when you found it, and which will take 
many years to put into a pi*oper state ; at the same time I am far from 
saying that much might not be done, and far from hoping that much 
will not be done. 

Q. 1906 , — Do you believe that the class of men by whom the police 
is now carried on are open to bribery, and to all kinds of corruption ? 

To an immense extent. 

IX. — Mb. J. C. Mabshman (28tA April 1853). 

The state of the police in Bengal is unfortunately very unsatisfac- seas. 1862 . 69 , 
tory ; it is perhaps the worst part of our administration ; there is very 
little security to property, and those who commit depredations are very 
seldom appi'ehended and punished. ^ * The people never can be roused 
to protect themselves ; they submit to the exactions and to the oppres- 
sions of dacoits and public officers almost without a complaini 

X. — IxDiGO Commission's Bepobt (87th Augutt 1860). 

As regards the conduct of the police, it is not denied that up to this 
time, as a body, they are liable to the char^ of venality and corruption, 
and there can be no question that indigo, like every agricultural or 
mercantfle pursuit, ma^ suffer from the want of a really good police. 

^ * llie cases in which the assistance of the police is most sought for. 
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are when lands are said to be sown or occupied forcibly. And when this 
interference is asked for^ there can be little doubt with which party the 
advantage will ordinarily be. The frankest admissions have been made 
before us by planters as to the way in which money is given to officers 
of the police to ensure their doing their duty^ or to prevent them acting 
or reporting unfairly. When matters come to this, that the assistance 
or support of the police can be purchased like any other article^ it is 
quite clear that the advantage will remain with the party who has the 
freest hand and the fullest purse. 

8. The twro principal means by which zemindars, after 
1793, sought to destroy the occupancy rights of the ryot, were 
to dispossess or to ruin him. The prevalence and impunity of 
violent crime were favourable to either method ; and of such 
crime, dacoity was the most effectual to the zemindar’s end, 
as it was most under his control. The zemindars began, before 
1800, by appointing robbers to superintend the police ; the 
evictions of ryots turned them into dacoits (App. VII, para. 
13, section III) ; and the hall was then kept rolling down 
to near the period of the rent and sale laws in 1859, which 
put the ryots on proof of their rights, seventy years after the 
decennial settlement — that is, after a seventy-years’ reign of 
spoliation, oppression, and lawlessness. The story of dacoity, 
down to 1831, is given by Mr. Mill in Appendix VI, (above) ; 
it is continued in the following extracts : — 

I. — CouET OP Directors, to Bengal Government {30th March 1831), 

In 1812, the evil of dacoity in Bengal was particularly noticed in the 
Fifth Report of the Committee of the House of Commons. The Com- 
mittee referred to a despatch from Bengal dated in 1810, in which it 
was stated that the commission of robberies and murders, and the most 
atrocious deliberate cruelties, was established ; that these offences were 
not of rare occurrence, or confined to particular districts — they were 
committed with few exceptions, and with slight modifications of atrocity, 
in every part of Bengal. The Committee adverted to the endeavours 
of the Government from 1801 to 1807 to suppress dacoity j and they 
remarked : But, notwithstanding these measures, the disorders which 

they were intended to subdue still increased, and towards the end of 
1807 had acquired such a degree of strength, as to oblige the Government 
to resort to measures much more forcible than had hitherto been tried 
for the deliverance of the country from this mowing and intolerable 
evil’’ But since 1812 the reported offences of dacoily had fallen from 
1813 to 1817 to a yearly average of 339, and in 1828 to 167, against 
a yearly average from 1803 to 1807 of 1,481, and from 1808 to 1812 
of 027. 

II. — Mb. J. C. Marshman (88th Afiril 1BB3), 

Dacoities are veiy frequent in Bengal, more especially in the districts 
immediately round the presidency. * ^ ^ Dacoity is the normal crime 
of Bqngal, especially of the Lower Provinces. As far as we have any 
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knowledg^^ it haa alwajrs existed. It flaetuates with tho vigorous efforts 
of the Oovemmeut to* put it down. About forty years ago, the ayatem 
of dacoity had reached such a state of perfection, that the Government 
were obliged to employ Mr. Elliot and the well known Dr. Leyden to 
go into the disturbed districts ; and the most stringent measures were 
adopted, and the district of Kishnaghur in particular was almost cleared 
from dacoits ; but the crime has now revived. 

III. — Siu R J. Hallidat (JM Mmh 1853). 

Q. In four or five districts in the immediate neighbourhood 

of Calcutta, so far from a diminution, there has been an increase of 
dacoity of late years ; in other districts there has been a diminution ; 
but all over Bengal there has been a great diminution during the last 
few years in the atrocity of the nature of those gang-robberies; dacoi- 
ties are more numerous, but they are more insignificant in character. 

Q. 1921 , — Do you mean to say that there has been an increase in the 
number of gang-robberies of late years, as compared with the period 
when gang-robWies were so rife in Kishnaghur and Burdwan in former 
years ? I am not prepared to say whether it is so or not ; but as regards 
the periods with which I am better acquainted, there has been a great 
increase. 

IV, — Mk. Welby Jacksoe — October 1853 {r^ort of an official tour of 

inflection of Bengal), 

(a) . So far from the zemindars supporting the police to the utmost 
of their power, as they are by law bound to do, there is reason to believe 
that the crimes attended with violence which are committed, and which 
have been most troublesome to check, have been fostered and connived 
at by the zemindars. The dacoities now so common, and the affrays, 
both of them often attended with bloodshed, are known to be usually 
committed by the hired servants of the zemindars, commonly known 
by the name of latgah, or clubmen. The present Dacoity Commissioner 
informs me that, from the information he receives from his approvers 
(I believe the best information to be had), this &ct is quite clear. It is 
to be held in mind that these lai^ah (clubmen) are not usually natives 
of Bengal, but hired ruffians from the North-West or Behar, bold and 
powerful men, who subsist by a life of plunder, receiving pay from the 
zemindars, to whom they ati^ themselves for protection only on the 
occasion of special service doil^ him. 

(b) , Zmindofa oppose, insta^ of wppoHing police , — It is notorious 
that many zemindare keep up large bodies of these fighting men to 
terrify their neighbours, and defend themselves. They do not deny 
it ; and plead, in excuse, that the ftractice b so general, as to render 
it imporoible for any individual to discontinue it with due regard 
for his protection. These men, o)r rather bodies of men, are more 
than a match for our police; and as long as the practice of re- 
taining them is kept up, so long ^1 dacoily and affray be prevalent. 
^ ^ The zemindars and,, landholders must be brought under the power 
of the police, and must" be made to su^rt it ; so long as they wi&hold 
thrir help, and even oppose it, ai^d are mjewed to do so with impifniiy, 
the police cannot be rendered effitbnt. 
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This prostration 
of r,vots before 
aetnindars was 
testified of a 
people in the 
Korth-Westem 
Provinces, who 
are more spirited 
than the people 
in the Lower 
Provinces of 
Bengal. 


V.— fOMMISSIONBE OF ,Dacoity (SOfi April 1862). 

The Mag^trates o{ Shahabad and Gh^ipore^ and the Daooity 
Commissioner of Behar^ have been endeavouring^ to arrest the persons 
who compose this formidable gang. But the dacoits are protected by 
the landholders in those districts ; and unless a stringent order is passed 
on these confederates of dacoits^ it will be difficult to apprehend them. 
The existence of the gang was known to the late Superintendent of 
Police; who; I find; issued a circular to all magistrates on the 19th 
January 1857 to watch these dacoits. It will not be easy to extermi- 
nate the gang until the zemindars who protect them are compelled to 
give them up. The Dacoity Commissioner of Behar informs me that he is 
baffled in all his attempts by the zemindars. The evidence collected in 
this office against the dacoits is sufficient to ensure their conviction ; and 
it is to be regretted that the influence of the zemindars should be used 
to aid these persons in their endeavours to escape punishment. It 
appears to me very clear tliat the zemindars share in the profile of 
dacoity. 

9. The zemindar’s power of summoning ryots to his 
cutcherry, and the law of distraint (Huftum and Punjum, or 
Eegulations VII, 1799, and V, 1812) were powerful instru- 
ments of oppression of the ryots. They were only repealed 
by Act X of 1859. The advantage which Huftum and 
Punjum gave to the zemindar haa been described as a knock- 
down blow to the ryot by way of a beginning (Appendix XII, 
para. 9, sections II and III). Through the corruption and 
dishonesty of distrainers and sale ameens, the blow was 
always effectual. 

I. — Board of Commissioners, Fueruckabad {6tk 1811), 

In securing the landlords from these difficulties and embarrassments, 
which opposed even the most moderate use of this summary proceeding, 
the modi tications introduced by Kegulation VII of 1799 have, without 
intending it, furnished them with an engine of oppression and extortion 
as iripsistible as their original powers were ineffectual. The penalties 
annexed to any unfounded complaints against the distrainer have 
operated as a denunciation against dl complaint whatever on the part 
of the tenant, whose mistrust of the result of a long litigation with a 
powerful and opulent antagonist is increased by the present danger 
attaching to a failure ; and he is, therefore, induct to submit patiently 
to every injustice, rather than attempt to seek redress at the expense of 
an immediate interruption of the labour on which his family depend 
for support, and with a prospect of total ruin in the end. 

II. — Mr, Welby Jackson {October 1853). 

(a). The state of the law for the decision of suits 'between landlord 
and tenant requii*es alteration. Every one concurs in condemning it, 
and declares that Regulations VII, 1799, and y, 1812, are mere instru- 
ments of oppression in the hands of the landlords. By the help of these 
instruments, a zemindar by simply stating an untruth can either consign 
a man to prison, or sell off his property by distress as a preliminaryi 
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without any previous i&quiry into the validity of his claim by a court App. XI. 
or public officer. This po<^er is not only in the hands of the zemindars^ — 
but also in the hands of their agentsj ^omashtasi petty farmers — in fact^ ^ pZvm" 
of any one who pleases to assert falsely, whether m part or entirely, 
that a cultivator is in balance of rent due to him. How totally . 
regardless the Bengalis are of speaking the truth, and how perfectly 
ready they are tb make use of any fraudulent trick to serve their 
purposes, is too notorious to need mention. Fraud and falsehood from the 
highest to the lowest are the rule in Bengal, and, when successful, are 
not in the least disreputable ; it may easily be inferred what a terrible 
engine of oppression these laws form in such hands. 

(&). The tenanU have no effectual remedy. — It may be said the ryots 
have a remedy in giving security and bringing their suit to remove 
the attachment of their goods, or prevent the incarceration of their per- 
sons ; but what a difficult, almost impossible, matter it is for a poor man 
to find security ; and further, it must be security to the satisfaction of the 
f erosh ameen or the nazir, both of whom are probably bribed by the 
more powerful party to reject it if tendered ; and, again, the party 
arrested must go under aiTest to the sudder station, sometimes from 50 
to 100 miles off, before his tender of security can be considered, leaving 
his wife and children starving in his absence ; and after reaching the 
sudder station, he is of course distant from the assistance of all who 
might be disposed to be his security. The fact is, security cannot be 
given by a poor man ) and the remedy assigned him by the law, the 
preliminary of which is security for the amount claimed, is useless. The 
result is, that his property and his person are completely in the hands of 
his landlord. 

(c) . Again, though the ryot mif ’t in very gross cases be able to give 
security, he seldom has the opportui .ty. If the object is oppression, and 
the claim a false one, the zeminda who issues the notice of claim, either 
himself or through the collector’s nazir, takes good care that it shall not 
be served ; but a return of service is made wiSiout. True, he is liable to 
punishment for this on suit ; but it is impossible to prove it against him, 
so that, in effect, he acts with perfect impunity. These legal remedies are 
available only in the hands of the rich; the poor are without the 
means of profiting by them. 

(d) . The zemindar hoe, in effect, artitrary pmer. — Such must be the 
case where the zemindar acts spontaneously on his own legal respon- 
sibility, and the ryot is left to enforce that responsibility by process of 
law. There is but one remedy — that the zemindar shall no longer be 
allowed to be judge in his own case, subject merely to unreal and 
ineff^tive restrictions ; no ryot or other persons should be liable to be 
imprisoned, or to have his goods sold by distraint, without some pre- 
vious enquiry by an impar^l person into the validity of the claim 
gainst him. The enquiry, too, must not be formal, but fair and real. It 
is too much the practice in Bengal, even for the courts of justice, to 
say, The witnesses say so and so ; 1 have no reason to disbelieve tihem,'' 
when it is well known that the Yritnesses can be purchased for a few 
annas a piece; and that, unless- there is somethmg more than their 
assertion to establish a fact, no one is convinced of the truth of it., I 
would urge that the previous inquiry should be careful and effective, as 

18 
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App. XI. as speedy, that a poor labouring man, whose daily bread depends upon 
Huv^in lalx)ur, may not be starved into compliance by legal delays. 

PvmM. (e). It is scarcely to be conceived how enormous is the extent of 
Pfen. Aoontd. oppression carried on under the present law ; so much so, 

that zemindars and men of respectability have assured me that almost 
all the claims enforced by those means are false ; the ryots so well know 
the power of the zemindars that, if they are really in balance, they 
never think of contesting the point. 

III. — Editor op the "Hindoo Patriot" (Baboo Hurish Chundbr 

MooeerjeeJ, Baboo Sdmbhunath Pundit, and others { 87 tA 
September 1667 ). 

The number of summary processes available by landholders against 
their tenants for various purposes is already large ; and it is a notorious 
fact that they are frequently abused for the purposes of oppression and 
extortion. Tenants are compellable by force, us^ at the discretion of 
private individuals, to attend at thecutcherryof their zemindars to adjust 
the accounts of rent ; their personal and moveable property and crops are 
liable to distraint and sale after a mere reference to toe local revenue 
authorities j they are liable to be arrested with or without previous 
notice by a process issued on the application of the landlord or his 
servants without any previous enquiry as to the necessity thereof ; they 
are liable to be amerc^ in sundry penalties on a summary investigation 
of complaints preferred against them. These remedies, devised origin- 
ally for the bettor realisation of the land revenue of the country, public 
and private, are, it is well known, now a terror to the well-dispos^ part of 
the tenantry of the country, and have practically reduced an immense 
majority of the nation to a condition considerably below that of freemen. 
The proposed law, " to facilitate the ejectment of occupiers of land whose 
title has ceased," will, we have ample reason to fear, complete the misery 
of their oottierism. 

IV. — Bill to amend law for reoovert of rent — lOtk October 1857 

(Statement of objects and reasons). 

(a). Mr. E. Currie. — I have made considerable alterations in the law 
of distraint, in the interest of the tenant, with the view of preventing 
as much as possible the abuses which have been so generally complained 
of ; ^ ^ and I have made alterations in the mode of procedure, mainly 
with the object of preventing the abuses, now said to be very general, 
of selling property on a mere nominal distress, without any opportunity 
allowed to the tenant to replevy. 

(i). Joint Maoistratb and DEPjOTY Collector, Chumparun, 5 ih 
March 1855 (his letter having been selected as an annex to Mr. Currie's 
statement of objects and reasons, because " it contains a forcible statement 
of some of the evils which the Bill seeks to remedy"). The whole 
system of distraint, however, is radically bad ; and I should be very glad 
to see the power of distraint, as it at present exists, entirely t^en 
away from the landholders. 1 have seen many instances since my 
arrival in this district of oppression under this Regulation. One 1 
remember in particular, where a teekadar had distrained propaiy to the 
amount of two hundr^ rupees, alleged deficit of rent on nfty beegahs 
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of land. I happened to be encamped shortlj afterwards at the villa^ Aff. XI. 

in which the land was said to be ; and on going to the fields (at the 

request of the defendant), and calling in the putwaree and others to show pumvx" 

the 50 beegahs said to be cultivated bj the man whose propei*ty had 

been distrained, the whole affair came out. The assamee in reality 

cultivated four and a half beegahs only ; all the rest was a fictitious claim 

got up merely to drive tie man into paying enhanced rents. This, I fear, is 

only one of a very numerous class of cases. Had I not been on the spot, 

the other party would have provided such strong evidence as it would 

have been impossible, even if the man could have got anybody to speak 

for him, to rebut ; kabuliuts would have been forged, and a decree in 

all likelihood given for the value of fifty beegahs instead of four. The 

unlimited power of distraint possessed by the zemindar is not sutSciently 

checked by the provisions cf Regulation V of 1812, and becomes a 

tremendous engine of oppression against the ryot. 

V. — Mr. F. a. Glover, Officiating Judge, Rungpore [1858). 

I would allow no landlord to distrain without first appearing before 
the Collector or other constituted authority, and making oath as to the 
truth of the arrear. More oppression is committed under the power of 
distraint than is conceivable by any one who has not had a long and 
personal acquaintance with the way in which distraint for rent is 
managed in the Mofussil. I venture to say that in nine cases out of 
ten, the arrear is fictitious. No lyot, if really in arrears, would refuse 
to enter into aiTangements with his landlord. A ryot can have no 
security, either in j^reon or property, so long as it is in his (zemindar^s) 
power to distrain his goods, or arre^ hiir merely because he, the zemin- 
dar, chooses to allege that a balance is dt .. The privilege of having the 
distraint withdrawn on giving security to bring a suit against the dis- 
trainer, is worthless to a man who lives from hand to mouth, and would 
rather put up with the first loss, if it spared him from absolute ruin, 
than go to law with a man who possesses so many ways of oppressing 
him, and who would be sure, in the end, to be victorious. * I have 
seen too much of the tyranny and rascality exercised under the guise 
of law in this matter of distraint, even to approve of a Regulation that 
continues such powers in the hands of people so utterly unworthy of 
pcssessiDg them. 

VI. — Mr. W. Taylee, Judge, Mtmensing {1858). 

I must confess, however, that I would like to see the zemindar's 
powers of distraint either wholly abrogated, or placed under still more 
stringent restrictions. I know not to what extent ike power may be 
abusra in Bengal ; but in Behar it is seldom resorted to, except for pur- 
poses of injury and oppression. 

Vn.— Mr. H. C. Halxbtt, Officutikg Judge, Hooghlt (1858). 

Where the zemindar is disposed to behave tyrannically, nothing 
whatsoevor that I can see inteip^ to prevent his attaching proper^ 
for preten^ arrears, where, wW, and nmn whatever tenant he pkasM 
to make his victim. 



276 


/EMLNDAES AND RYOTS FROM 1793 TO 1859. 


App. XL Vin.— Mr. H. C. Mbtcalpb, Judge of Tippbrah {1868). 

EvnwAxu power grauted by the old law to distrain movable property is 

thus taken away^ and very justly too, as much oppression is committed 
Pan. 9. contd. by distrainers under the existing law, who may, and do, plunder a ryot of 
ail he may be possessed of, and then, to save themselves from the 
criminal courts, give in a list of a few of the articles to the sale carriage 
as attached bv them for rent. ^ A creature of the distrainer is often 
made a co-defaulter with the real owner of the attached property, and 
the attachment is fraudulently made in their joint names, and the pro- 
perty given up to the creature of the distrainer, who is a mere man of 
straw, under the pretext of security being furnish^ by him. 

10. Regulation VII of 1799, section XV, clause 8, recog- 
nised the power of zemindars and other landholders to sum- 
mon, and if necessary compel, the attendance of their tenants 
for the adjustment of their rents, or for any other just pur- 
pose.” This law was only repealed by Act X of 1859— that 
is, after it had operated for sixty years with the following 
results 


I. — Rbvd. a. Dupp and 20 other Missionaries April {1857). 

{a) . The power of the zemindars to compel the personal attendance 
of their tenants, for the adjustment of rent and other purposes, is, prac- 
tically, in many parts of the country a substitute for the regular and 
ordinaiy processes of the law, and is virtually the subjection of the ten- 
ants to a state of slavery. And, further, this evil is in many instances 
greatly aggravated by the estates being held in co-tenancy, so that 
several shareholders, who are often in a state of conflict, equally exercise 
an arbitrary and unrestrained authority. 

(J). While the law thus presses severely on the tenants, the zemin- 
dars, who were primarily regarded simply as collectors of the land-tax, 
or farmers of the revenue, now derive, from the increased cultivation of 
the soil, and the greatly increased value of its produce, a revenue greatly 
in excess of the revenue which they pay to Government. Thus, while 
the zemindar has been rising in wealth and power, the tenant has been 
sinking into penury and dependence, subject to illegal and exhausting 
exactions, harassed by contending proprietors, and oppressed by the exer- 
cise of extra-judicial powers. * ^ These zeminws have, since the 

perpetual settlement, not only acquired by law the power of enforcing 
their demands by ex-parte proceedings, commencing with the arrest and 
imprisonment of the tenants, but have also received the sanction of the 
law, as ali'eady stated, to their custom of enforcing the personal attend- 
ance of their tenants at their pleasure ; and both these powers, especially 
the latter, your petitioners believe they often greatly and shamefully 
abuse. 

II. — Sir Predbrick J. Halliday {20th November 1858). 

There is some variation of opinion among the officers consulted as to 
the restriction put upon zemindars by section VIII of the Bill, in respect 
to compelling the personal attendance of their ryots. Upon this I agree 
fully with Mr. Samuells that, although the withdrawal of this power 
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will be severely felt by some small zemindars, whose ryots have easv Apb 
means of escape from their power, yet the present system leads to such - 
grave abuses, and allows of such intolerable oppression, that it ought, 
without doubt, to be amended in the manner proposed by this BiD. [ 

III. — Mb. F. a. Gloveb. ^ 

The oppression practised by the landholders in this particular is 

enormous ; they can bring to verge of ruin any one whom they may 
have a spite ^ against, by summoning him to their cutcherries on the 
pretence that he is in balance, and keeping liim in what is actual duress, 
away from his employment. No private individual should hold such 
irresponsible powers. 

IV. — Boabd of Revenue (Isi December 1858). 

The Board heartily approve of the abolition of the power of the 
zemindars to compel the presence of their under-tenants for the settle- 
ment of their rents. They consider this power to be a fruitful source 
of oppression, and its existence to be quite unnecessary for the protection 
of the zemindars. 

y.— M b. E. Steeb, Comuissioneb of Revenue [S7th August 1858). 

There is no denying that, under the power possessed by landlords of 
compelling the attendance of their tenants, the greatest oppression has 
prevailed throughout the length and breadth of the land. But the 
authorities have been always severe in dealing with such cases when 
they have been brought to light; and my own belief is, that there is 
not now anything like the tyranny exercised over the ryots by their 
landlords that there used to be. 

VI. — Mr. a. Grote (?«rf Ociohet 1858). 

The power, and with it the temptation, to harass and detain, is all 
that is taken away; and one of the gratifying consequences of this 
provision will be the discharge of numerous nugdees and latgaU who 
have hitherto fed upon the tenantiy. 

VIL— Mb. W. H. Elliot, Commissioner of Bubdwan (1868). 

The Officiating Collector of Beerbhoom protests against the with- 
drawal of the zemindar^s power to compel the ryot^s attendance, as utterly 
ruinous to the landholder. I rejoice in it, and think it will be generally 
approved as a long-needed boon, and just delivery from fearful tyranny. 

The foregoing accusers of the law which, by compelling 
ryots to go to the zemindar’s cutcherry, fostered tyranny and 
oppression throughout the length and breadth of the land, 
were, however, mere devil’s advocates ; the following saint- 
like pleading in its favour was based on the eternal principles 
of the zemindary settlement. 

^ Or whose tent they mv; have wished to enhance. 
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VlII.— B enoal British Indiah Absocution {14th February 1859). 

Your petitioners r^;ard this provision as highly objectionable, 
believing, as they do, in the utility, and even necessity, of the existing 
rule. The power of summoning the ryot to the zemindar’s cutcherry 
on necessary occasions is so essential to the management of an estate, 
that every one, with a practical knowledge of its working, will allow 
that its abolition will bring the machine of the zemindary system to 
a stand-still. It is from this belief and conviction, your petitioners 
sincerely believe, that the legislature legalised a power which the zemin- 
dars had enjoyed from time immemorial, and in the exercise of which 
they had met with vexatious interference from the magistrates of the 
time. Indeed, the rights of the zemindars could not be exercised, and 
the duties to the State, which are imposed on them under heavy penalties, 
could not be performed, were the power to be withheld from them. * * 
It is said that the abuse of this power suggests the withdrawal of it as 
proper. But those who urge this, not merely forgpt all the reasons for 
which it was granted, and which render the continuance of it indis- 
pensable, but they overlook the injustice of punishing the many for the 
crimes of the few. 

11. This reasoning was ineffectual, but it ought to have 
prevailed; for its perception of the spirit of the zemindary 
settlement was exquisite; the spirit, that is, of a weah 
benevolence which loaded the zemindars with benefits at the 
expense, not of itself, hut of the ryots, which carved out 
estetes for zemindars by confiscating the rights of millions of 
ryots, and which released a few zemindars from liability to 
confinement by subjecting millions of ryots to actual con- 
finement in their turn in zemindars’ cuteherries. Until the 
zemindary settlement, zemindars used to be imprisoned if 
they failed to pay the revenue. With a benevolence “ worthy 
the soul of Cornwallis,” zemindars (a very small body 
compared to the ryots) were exempted, in 1793, from 
this liability ; and in 1799 the Muftmi Begulation armed 
them with power, over millions of cultivating proprietors, 
to procure the imprisonment of ryots by the Collector on false 
ex-parie statements of balances due ; and further, to save the 
zemindars the trouble of a false statement before the Collec- 
tor, they were armed by this Eegulation, VII, section XV, 
clause 8, of 1799, with power to cause ryots to be dragged 
to zemindars’ cuteherries, with the obvious natural conse- 
quences, viz., unlawful imprisonment, and ruin if the ryots 
^d not submit to the exactions of the zemindars. The 
benevolence of Government shrank from imprisoning a few 
zemindars for non-payment of a moderate perpetual rent ; 
accordingly, exemption from that liability was conceded to 
those few by the vicarious imprisonment from time to time. 
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duimg sixty years, of millions of ryots, so that they mi^ht Arp. XI. 
he the better forced to pay rack-rents to lightly assessed semin- 
dars. Sixty years having hallowed, into vested rights, these 
huge enormities of benevolence— tUs vicarious impiisomnent 
of myriads for the benefit of a few — ^the Britiw Indian 
Association urged, with much truth and smousness, that the 
withdrawal of the vested rights involved the injustice of 
punishing the many for the crimes of a few.” 

12. Perhaps there is a slight inaccuraiy in this statement. 

Por it may be that we should distinguish between 1799 and 
1799. In the earlier year, benevolence was active; in tiie later 
year it slumbered, and its place was taken by tW in whose 
name meanness and wrong have been conscientiously and 
self-complacenily done in all ages, viz., principle — ^the prin- 
ciple, in this case, of securing, no matter at wmt hazards to 
helpless millions, the Qovemment revenue, which the Gov- 
ernment had b^evolently fixed for a few zemindars at 
a light assessment for ever. All the tyraimy and op}>res- 
sion under the Regulation of 1799 were allowed for sixty 
years, on the “ principle ” that they were necessary for the 
punctual realisation of the public revenue. And, in due time, 

“ principle ” reaped its reward. Under the Regulations of 
1799 and 1812, the ryots in Orissa and Behar, more marked- 
ly than in other parts of the Lower Provinces, were ground 
down to a wretched poverty by the tyranny and exactions of 
zemindars ; and in 1866 and in 1874 “ principle ” had the 
rare satisfaction of stepping aside, while benevolence took 
its place, and spent in the relief of famine some seven mil- 
lions sterling — that is, more than “ principle ” need have lost, 
in arrears of revenue, if it had spared the ryots the tyranny, 
exactions, and rascality (paragraph 9, section iv), which 
were tolerated for the swe of “ principle ” in the sixty years 
from 1799 to 1869. 

13. The chains of the ryot were riveted, further, by fraud, 
perjury, and forgeries, — ^by incomplete or worthless potta>hs 
or leases to ryots, — ^by forged kabmiuts or agreements pur- 
porting to have been given by ryots to zemindars, — ^by the 
withholding of receipts, and by like frauds. These were the 
additional weapons with which zemindars strove for possession 
of Naboth’s field, or to raise his rent. 

I. — iHflOMPLKra FDTTAHS AHD XABVUim. 

(a).— M b. P. Tatlox, Judos, West BubdwAh {1868). 

In Zillah Bdiar, when I was CoUeetor, it was caatomaiy in bbowli 
cases, or those of lyota paying oommutation for sent in kind, for the 
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zemindajs to evade giving my poitah at all^ and^ instead of kahuliuiBf 
to exhibit with their summary plaints mere hmab baqvm, drawn up 
without the apparent knowledge of the ryotc at the close of the year. 
By this dishonest and oppressive system^ they entirely evaded the rule of 
the decennial settlement^ which directed that^ '^in cases where the rate 
can be specified, such as where the rents are adjusted upon a measure- 
ment of &e lands, after cultivation, or on a survey of the crop, or 
where they are made payable in kind, the rate and term of paymmi, a 4 d 
proportion of the crop to be deliver^, with every condition (including 
the length of the rod used in measurement), should be clearly specifie^l.^^ 
At the same time, by the above expedient, the zemindars contravened 
another rule, which enjoined calculation and ascertainment of all instal- 
ments, with reference to the time of reaping and selling produce ; more- 
over, by fixing the haUm^e hmah at the end of the year, when grain was 
dearest, they obtained a much larger money value for it ^n was 
equitable to the cultivator. 

(4).— Mr. E. a. Samitblls, Commissioner of Patna [1858), 

The first interpolation is necessary, in order to protect the ryot against 
the fraudulent suits, so common in Behar, in which he is sued for the 
rent of land which he never occupied ; the frequent changes in the 
quantity of land cultivated by the lyot rendering this fraud mora diffi- 
cult of detection in Behar than elsewhere. In pottahs for lands held 
under a butaec or bhowli tenure, it is impossible to specify any money 
rent. The section, therefore, provides that such pottahs shall state the 
proportion of produce which the ryot is to deliver ; but it is evident that, 
unless the area is also given, this provision is useless. The same pottah 
or its counterpart may form, the basis of a suit for five hundred rupees, 
or for five rupees, as the landlord pleases. 

(c). — ^Mr. W. H. Elliott, Commissioner of Burdwan {1838). 

I think it most important that the pottah and kabuliut should 
invariably contain a very clear specification of the tenant^s land. 
Many will be f oimd merely to mention about bigahs of land in 

the village of , at an annual rental of Rs. ; and a poor 

ryot is frec[uently made to pay for " other land ” declared to be in 
his possession, and so proved by witnesses, when the fact of his having 
paid for what is named in his pottah cannot be denied. 

II. — Forged Kabtjliuts. 

(«).— Mr. H. Atherton, Officiating Judge, Tirhoot {1858). 

An excellent provision, if the ryot can register his pottah in the 
Collector's office; but, unless the pottah be registered, the kabuliut 
will be fabricated, when needed, by the zemindar, and the denial of the 
poor ryot will rarely protect him. 

(4).— Mr. E. Lautour,' Judge, 24-Pbrgunnahs (1858). 

The great evil at present is the general resort to forged instru- 
ments— forged kabuliuts on the one hand, forged receipts on the other. 
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(«).— Mb. W. 8. Setok-Kabb^ Officiating Judoe^ Jessobe { 1 SB 8 ), 

(2) . — Does this mean that any person producing a iaiuliut of any kind 
as given by a cultivator may distrain the produce of the land ? If ^s be 
intended^ 1 fear that the lyot will be much less protected than was hoj^ 
for. To make a kabuliui^ costs nothing; and few talukdars^ zemin- 
darsj or others will have the slightest hesitation in procuring a forged 
document of this sort^ if its production will enable them to seU produce 
off-hand. 

(^).— Bengal Bbitish Indian Association { 14 fh February iS59). 

The consequence to be dreaded from such a state of things is^ either 
that the courts will be swamped with suits for the enforcement of kabu^ 
liuUy which^ with the present machineiy, it will be next to an impossi- 
bility to get through within any reasonable period^ or that the zemindar 
will betake himseS to fabricating kahuliuU to enable him> under the 
proposed law^ to realise his just dues by process of distraint^ which^ in 
the generality of casesj is his only remedy. 

(^).— Revd. a. Duff and 20 other Missionaries. 

Your Hon^ble Court, for instance, may, in the Rent Bill, provide 
that no distress shall issue, save on the production of a kahulivh ; but 
there exists no security that forged hahdiuU will not be produced with 
impunity, the only remedy of the cultivator being a hopeless litigation 
in a civil court, in which the expense or the delay would alone effect 
his ruin. 

(/). — Mb. H. C. Metcalfe, Judge op Tippeeah. 

The zemindar, to protect himself, will no doubt resort to two subter- 
fuges, for which a loophole is allowed him by sections IV and V. He 
will either declare that the land is khamar, nij-jote, or seer land,'^ 
belonging to the proprietor of the estate or tenure, and leased for a term, 
or year by year, to a resident cultivator ; or will produce a false written 
contract or kahuliut for the payment of specific rates of rent, which he 
will prove by perjured witnesses ; and thus, in both cases, the rule will 
fail to secure the land to the ryot at the perguxmah rate. A great deal 
of litigation and perjury will be the consequence. 

III. — Receipts fob bent evaded bt Zemindars. 

(a).— M b. H. Atuebton, Officiating Judge, Tirhoot [ 18 G 8 ), 

If this rule be allowed, it will be absolutely necessary to allow the 
lyot to deposit his yearly rent in the Collectors hands, for receipts for 
payments are constantly refused ; and if the ryot cannot be allowed to 
deposit his rent, his only course will be to refuse payment altogether, 
until he has had a decree given against him, which is a common practice 
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— (5).— Mb. E. Lautoob, Judob, 24-PBBoinnrAH8 {1868). 


PUB. 18^ OOBtd. 


So of receipts. What are the mbbidiy bits of pa^ as evidential 
exhibits^ which the zemindar may repudiate or his lyot forgOj and either 
of which is done daily? ^ ^ Again, the law should provide for tender of 
payment into court whenever a zemindar refuses to receive the rent. 
1 have cases where that is systematically going on, partly to harass 
the under-tenant and oppress him with law expenses, and partly to get 
a decree upon which to found proceedings on eviction. In ShahaDad this 
was the method taken invariably by the Dumraon Bajah to evict his 
mokurridars for value. Here it goes on in the Sunderbunds, where a 
grantee is systematically adopting these same tactics to eject his ganty- 
dar j and his method is to refuse rents and institute oppressive Act Y ll 
suits in the collectorate, setting on foot the usual consequent civil suits. 
Numerous cases are always occurring in which the gr^test boon would 
be conceded if parties were allowed to pay into deposit, to the credit of 
the zemindar, any sums the zemindar refused to receive. 


(c). — M b. O. L. Martin, Judge, Sabun {1858). 

During my residence in this zillah and Tirhoot, I have frequently 
observed that the mode of granting receipts to ryots is not on separate 
pieces of paper in the usual form of an acknowledgment, but on a 
single slip, which is headed with the ryot^s name, and below that the 
several payments made in the year are entered with the dates ; but the 
signature of the receiver is seldom, if ever, aflSxed, and the result of this 
practice, which extensively prevails, is, that when tendered as exhibits 
in suits, they are easily repudiated, and extremely difficult to prove. Of 
course it is optional with the ryots to accept an acknowledgment which 
can so easily be denied ; but, in the main, they are so entirely at the 
mercy of the landlord, farmer, or agent, and often so ignorant, they can- 
not help themselves. The practice referred to appears to me to proceed 
from much the same sort of feeling which is often shown by proprietors 
and farmers, in their reluctance to grant &rugs,^^ or acquittances. 


IV. — Frauds, Perjuries, and Forgeries. 

(g). — Collector of Rajshahte {16ti August 1811). 

The alarming and distresdng height to which perjury has risen in 
this country is, I firmly believe, in a great degree to be attnbuted to the 
power of distraint at present vested in the zemindars ; and I think I may 
venture to assert that there are but few gentlemen in the judicial line who 
do not coincide with me in the opinion. 

(i).— I ndigo Planters' Association 11856). 

This procedure is regarded by different members with various degrees 
of apprehension, as a probable source of frauds, forgeries, and perjuries*-* 
the usual instrumentality of mofussil litigation. 
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({?).— Mr. H. Atherton, Orpiciating Judge, Tirhoot (1858). 

Section VII supposes that the lyot is capable of contesting the de- 
mand of his zemindar. He cannot, generally speaking, do so from his 
poverfy, and from the fact of the zemindar or his agent, ^en inclined to 

unjust, being able to secure any amount of evidence against the iyot« 
Nothing, in my opinion, can prot^ the ryot against oppression, but the 
registration of his pottah in the collector’s office, with pennission to pay 
the rent the year in one sum into the coUector’s hands. 

(eQ.— B engal British Indian AssdciATiON (14ik February 1859). 

Your petitioners would respectfully beg to be understood that it is 
not from a captious spirit of opposing a beneficial measure that they 
have been induced to offer these remarks, but from a sincere conviction 
of the unnecessary hardship, not to say injustice, which the proposed 
law is calculated to entail upon the landholdere^ and the encouragement it 
offere to perjurv and forgery^ which your petitioners conceive will be effec- 
tually c^ked if tlie exchange of pottos and kaJtmliute were directed 
to be made with the knowledge of the collector of the district, in the 
manner suggested hy your petitioners. 

(The Association hinted thus mildly that perjury and for- 
gery were ordinary weapons of offence and defence in the 
Htigation between ryots and zemindars.) 

(e). — B ev. a. Duff and 9 other Missionaries (9lh March 1858). 

Perjury has almost ceased to be regarded as morally wrong ; it con- 
stitutes the stock-in-trade by which numerous witnesses for hire subsist. 
The impunity and success with which systematic perjury and the forgery 
of documents are commonly practised, tend to encourage the already too 
prevalent habits of falsehood and deception among the great body of the 
people ; and, as a necessary consequence, justice is now constantly mocked 
and defeated, or the powers of the law are used, without remorse, as 
engines of oppression and extortion, through the infamous arts of the 
traders in corruption. 

14— Stjmmaet. 

Bev. a. Duff and 20 other Missionaries {April 1857). 

Year after year the condition of the tenants appears more and more 
pitiable and hopeless. Your petitioners are compelled to add that other 
evils increase the wretchedness of the condition to which a tenant is 
thus reduced. The village chowkidars are the servants of his landlord ; 
the Government police are corrupt, and he cannot vie with Lis landlord 
in purchasing their favour. ^ * Superadded to the evils the cultivating 
classes endure from a corrupt and inefficient police, and an administra- 
tion of civil and criminal justice which confessedly requires extensive 
improvement, they axe liable to be constantly harass^ by the conflicting 
and unsettled claims, either of contending shareholders of joint estates, 
or of contending neighbouring proprietors; by the severe laws of dis- 
traint and arrest ; by the power oi their superior landholders, whether 
t 
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zemindars er middlemen, to compel penonal attoidance at their ^easnre ; 
illegal exactions ; by the nnfixra nature of their tenures ; and by 

iV 1 A L *J! iL ! X .Al. 1 a i_A„ 


16. It appears from this Appendix that the period from 
1798 until near 1859 may be characterised as a period of 
lawlessness of zemindars, who corrupted, kept in their pay, 
or controlled the police; harboured dacoite and employed 
club-men who kept ryots in terror ; abused the and 

Pmjtm Regulations, and the zemindar’s power of summon- 
ing ryots to their cutcherries; gave incomplete pottahs and 
receipts for rent; used for^ kMyuk; had recourse to 
frau^ perjuries, and forgenes*. All this was not done per- 
sonally by the zemindar; the greater part was done by 
middlemen and subordinates ; but the result was the reduc- 
tion of the ryots into absolute subjection to zemindars. 
Act X of 1869 was then passed with the riew of protecting 
the ryot; but it required &om him proofs of right which 
could have surviT^ this period of lawlessness only by a 
mirade. 
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LAin» BiTBirin 
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>BVT SBTTLB* 


1. The land revenue, as fixed at the decennial settle-*"*' — 
ment for Bengal, Behar, and Orissa (excluding the Cuttack .. 
division), was as follows : — 


1790-91 

1871-72 


Bengal. 

Ba. 

2,82.78,641 

2,65,04,775 


Behnr. 

Ba. 

68,09.161 

97,04,091 


Total. 

Bb. 

2,85,87,722 

8,52,08,866 


Sicca. 

Bb. 

2,68,00,989 


Increase 22,26,234 48,94910 66,21,144 


2 . The settlement embraced, roughly speaking, the tracts 
of country now compiiscd in the divisions of Burdwan, the 
Presidency, Bajshahye, Dacca, Chittagong, Patna, and Bhau- 
gulpore. It also comprised part of the Hazareebaugh and 
Maunhhoom districts in the Chota Nagpore division, as well 
as Julpigoree, Gkialp^, and Cooch Behar, which are now in 
the Cooch Behar division, but which then formed part of the 
Biuugpore Collectorate. The revenue of the districts in the 
Assam and Cuttack divisions, and of the districts of Lohar- 
dugga, Singbhoom, Darjeeling, and the Bhutan Dooars, for 
1871-72, has been excluded, as none of these districts were 
covered by the settlement of 1789 to 1791. 

8. Some additions were made to the revenue demand 
when the zemindars were relieved of police charges, and other- 
wise; and in 1824-26 the demand had risen to Company's 
Be. 2,98,62,021, being an inm^ase of Be. 12,74,299. Ai^ 
that period the revenue expanded as resumptions of invalid 
revenue-free tenures proceraed under Begulation II of 1819. 
In 1828-29the current demand was Company’s Be. 8,04,27,770. 
Eighteen years later(in 1846-47) it had risen to Be. 8,12,62,676; 
and after this periM a fresh and very marked -enhancem^t 
ooourted, bringing the demand inl848-49up to Es. 8,40,96,606. 
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Art. XII. During the three years 1847, 1848, and 1849, no less than 
6,198 estates were added to the revenue roll by resumption; 
and the revenue was otherwise swelled by escheats, the assess* 

ment of lands brought to light by the Survey, and reset- 

Fati.s,coatd. tlements of Grovemment estetes. After this the demand 
remained almost stationary up to 1866*57, in which year it 
appears at the slightly reduced amount of £s. 3,37,38,783. 
In the following year it rose to BiS. 3,39,10,362 ; and from 
that time there has been a steady expansion, interrupted in 
the year 1866-67 only by the famine, up to Bs. 3,55,^,022, 
which represented the current demand for 1872-73. 

4. The increase up to 1846-47, when the revenue amount- 
ed to EiS. 3,12,52,67^ was Es. 26,64,954. The expenditure 
in 1874-75-76 for the Bengal famine amounted to 6 | millions 
sterling. Interest on which at ^ per cent, amounts to 
£292,500; so that the whole of the increase down to 
1846-77, and a portion of the subsequent increase, have been 
lost, leaving the increased charges of administration since 
1793 to be met from the remaining revenues of the province. 
One object of the permanent settlement was to secure in 
a rich landed proprietary, a provision against famine ; instead 
of that, the famine expenditure saved many zemindars, 
among a class that is enriched not only by all that can be 
extracted from ryots on the scale in other parte of Bengal, but 
by a great deal more than is extracted from China through 
Adminirtntioii the opium revenue. In the Administration Eeport for 
wm ^ 3175.170 observed : “ Without the relief afforded by 

Government to the famishing people, there must have been 
some serious failure in the land revenue, and (what would 
have been a very great evil) some extensive transfer of landed 
property and ruin of old families. One counterbalancing 
advantage, then, of the heavy relief expenditure incurred by 
Government, was this, that tee great interests pertaining to 
the land revenue were preserved intact.” 

I. The land revenue assessed in the last centniy, when the con- 
ditions of the countiy, and the relative capabilities of ^ffnent districts, 
were vastly different from what thw now are, bean no sort of propor- 
tion to the present value of the land; while in some places the revenue 
may still amount to a tolerable assessment, in oihen it amounts to no 
more than a very small quit-reni The totiil rental of each estate may 
be to the revenue in the proportion of 8, 10, 50, or 100 1»™««- It is evi- 
dent, then, that the land revenue could not be as aiy guide to an 
assessment upon k^ed property; on the oontn^, the value of the pn. 
perty and the free income cf the proprietor are in the inverse ratio to the 
amount of the assessment. 
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IL The Beogid Boed Cess Act of 1871 is a measue which pro- Atp 
vides for the valuation of the lands and of the various rights to the land^ 
and for the record of the holders of tiiese various rights. It then estab- 
lishes lo<»l bodies for determining the expenditure^ a^ striking a rate for ^ 
the year to meet the necessary expenditure on the whole imikiovable po- 
perty of the district. This rate may in no case exceed one-half anim in 
each rupee of the net profits of the landholders and other owners, 
that is, about three per cent. The valuation is to last for five years, and 
to be subject to revision at the end o^ that Mriod. 

III. ^e zemindars are bound to ren^r an account of all rents 
receivable by them from their under-tenants, it being provided through- 
out, in addition to penalties for false returns, that no rent not returned 
shall be recoverable by law. When the zemindaris returns are received, 
if , as generall]r happens, their immediate tenants are sub-holders, supe- 
rior to the cultivating ryot, the same process is gone through with the 
sub-holders ; they are required to ^e a statement of holdings under 
them, and so on, it may be through several gradations, till the actual 
lyot is reached. 

lY. In regard to cultivating ryots paying less than Bs. 100 per 
annum, no attempt is made to distinguish between the different claves 
of ryots possessed of more or less beneficial interest in the soil. It is 
not sought to make an actual rack-rent valuation of the soil, but only 
an account of the rent actually paid. 

V. The Road Cess Act proems on the principle that half the rate 
is to be paid by the occupiers, that is, by tike ryots, and half by the rent- 
receivers, each according to his own share of the profit. On the supe- 
rior holders is also imposed the duty of collecting the money due from 
those under them, and paying the whole in a lump for each estate. A 
valuation roll of each estate, and of the district, being completed, and 
the rate for the year being declared, half of that rate will be published as 
the rate payable by the ryots. The holder immediately above the ryots 
will collect from them the half-rate, and pay to his superiors the full 
rate for his holding, less half-rate on the rent or revenue receivable 
by the superior; and each superior holder will pay to his own superior 
in like manner, till the zemindar holding direct of Government pays the 
whole rate on the whole estate, less half-rate on the share of profits which 
goes to Government as land revenue. Hie effect is, that each holder 
passes on the ryot's half-rate, with a half-rate paid by himself on his own 
share of the profits. 

YI {a). The provision which throws half the rate on the ryot is one 
which caused to the Ideutenant-Govemor much doubt and hesitation at 
the time--he may say extreme doubt and hesitation ; and he has been 
subject to a lecurrence of doubt and qualms of coi^cienoe on the point 
ever since. Among other reasons to which he yielded (with recurring 
spasms of doubt) was the following : 

(i). The law allows the proprietor to sue for enbmoement when- 
ever &e productive powers or the land, or the value of the produce, have 
been inemased by anjr means other than by the labour, or at the expense 
of the ryots. Now, if the roads and oanau made by a local assessment 
on the proprietors open up the oouptry, render it more easy to bring pro- 
duce to market, and so increase tiie value of agricultural produce, it will 
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Pan. 4, eontd. 


follow^ in law and logic^ that the proprietors will be entitled to an enhance- 
ment of rent on that jpound. Either^ then, the ryots will haye to 
submit to an increase of rent^ or there will be given to the zemindar an 
'additional incentive to that process of general enhancement by litigation 
which^ in the Lieutenant-Govemor^s judgment^ is of all things most to 
be deprecated in the interest of all pi^es. view which under these 
circumstances he has taken is^ that it is really better for the ryot that the 
law should step in^ and by a summary rule make that adjustment which 
would otherwise follow by a long and difRcult process. We now say to 
him : Improvements are about to be made by which you, the ryot, will 
benefit as well as the proprietor, and on account of which, if they be 
made by the proprietor, you would be liable to an enhancement of rent. 
Instead of allowing that process to go on, we will impose on you a very 
light rate, which we believe that you are able to pay j the expense of the 
improvements will be divided between you and the proprietor ; they will 
not be improvements made otherwise than at your expense, but your own 
improvements in the expense of which you have shared ; and thus by so 
sharing now, you will avoid the liability to consequent enhancement 
hereafter.” It is thus that the Lieutenant-Governor justifies the 
imposition of the half -rate on the ryots ; he may be right or he may 
be wrong, but of this he is sure, that on the whole question he has been 
actuated, and he believes that his Council have been actuated, by a regard 
for the interests of the people at large. 

6. The number of estates and tenures of all sorts, .valued 
for the road cess according to the latest returns in the 
Administration Eeports to the end of 1876-77, including 
sub-tenures, but excluding ryots’ holdings, is as follows : — 
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Total of 

VaLUATIOV KA91 OW 

Revenue 

of 

district. 

Paying rev- 
enue. 

Paying 

rent. 

Estates. 

Tenures. 

Estates. 

Tenures. 


Over 

Bs. 100 

Over 

Rb.100 



Bs. 

Rs. 

Rs. 


Rs. 

and 

Rs. 

and 







100. 

under. 

100. 

under. 






Brkoal— 










Eftstern Distriots 










(only Daces Divi- 










sion) ... 

4^870 

1,08,269 

21,926 

6,81,673 

1,08,129 

6,63,604 

2.66,48,760 

2.09,46.131 

61,02,816 

Western Distrloti ... 

4,679 

13,696 

10,069 

1,43,201 

18,169 

1,68,200 

1,84,90,026 

1,20,84,901 

77,83,617 

Central Diitricta ... 

6^187 

17,403 

20,476 

1,70,910 

26,690 

1,81.886 

2,96,86,858 

1.77,03.681 

06.06,840 


15.630 

1,34,258 

62,461 

8.46,689 

1,49,868 

8.98,160 


5.07.34,618 


Bibab 

16,876 

41,848 

24,468 

88.148 

68,724 

112,606 

4,92,09,308 

2,88.01.475 

1.11,87,103 

Obuba ... 

8,826 

28,487 

,2,470 

81.621 

81,812 

84,091 

40,18,180 

14,02,681 

17,86,846 

Lohardagva, Eaisroe- 
baagb, ibanbhoonu.. 

268 

1.164 

4,236 

60,646 

1,422 

64,881 

37,40,860 

86^86^ 

8,01,101 


66,888 

2,06,767 

i 

88,636 

1,016,108 

2,41,846 

1,089,728 

18,07,88,880 

7,87,66,018 

1 

3,60,88,828 
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7he dconand for the road cess on lands and toines amonnted App. XII. 
for 1876-77 to Bs. 28,65,606, and for the oess year 1877-78 coni^M 
to Rs. 30,68,846. Besides this, the denumd for the PubUc 
Works load cess for 1877-78 amounted to Bs.. 84,09,884. * 

^e number of estates in Bengal and Behar raying revenue 
to Gtovemmratlwrae classed as follows for 1872-73 : — 



Bitatei npmidi 
of SSOmni. 

1 SitatM 
vndm 

ToU. 

Sylhet .•« 

Tirhoot 

870 

fiOOterw. 

5S,S68 

68,938 

980 

12,452 

13,432 


1,550 

65,820 

67,870 

Behar (remainder) 

7,281 

7,449 

21,057 

28,338 

Bengal (do.) 

51,043 

58,492 


16,280 

137,920 

154,200 


In 1877-78 the total number of estates was 146,380, a num- 
ber of estates in Cialcutta haying been merged in the books 
as one estate in 1876-77. Of these numbers of estates many 
belong to one proprietor, so that the number of proprietors 
is less than the nimiber of estates. 

6. I. With respect to the valuations thus obtained for the road cess, **” ***^5^ 
we must remember that, as has been said, we have not sought to press the wsm 
screw as tight as might be possible, o. this the first valuation. We have 
been content to get a good approxim/'<'jion to a full valuation, trusting to 
the second valui^on five years henr ^ to render the result more exactiy 
complete. In addition to the general disposition to under-state rather than 
over-state values, and to the possible under-valuation of small estates sum- 
marily assessed, it must be understood that, actual rents only bring ren- 
dered, all persons classed as ryots who hold at fixed rates, having occu- 
pani^ rights, or being otherwise in any d^iee privile^ or beneficial 
tenants, are assessed ouy on the rent th^ pay, not on the rack-value. 

So fiir, then, as any ryots pay short of raw-rents, the valuation b below 
the outride valuation, 

II. Taking all things into consideration, we may say that probatdy 
the land which has given an assessable rent-roll of something more tium 
three times the land revenue, bioobably worth four or five times the rev- 
enue, especially if we take permanently-settied districts only. The tew 
not permanently settled pay a higher revenue in propormn than ^ 
others. 

7.-.MS. B. B. Chapiiab {SriJtm i8S8). 

I. As a mattar of fao^ the State resources which wme given iq> in m.i^. 
179$ are not now, and have not for many years been, aocumuwted in tire vSlsl^ 
hands a lew wealthy indhridnal^ who pass thrir time in selfish and 
oatdess luxury, but are distribated among a very large number of persons. 

19 
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A^« XIL II. From statements which 1 have seen made, not without authority, 
and in places where error and ignorance on such subjects are not to oe 
expected or assumed, I indine to think that 1 shall cause some astonish- 
PiHLrT^id. ^ assert, as I do without fear of contradiction by any one 

who is really acquainted with the facts, that the zemindars of Ben^ are 
not, as a body, wealthy men. There are seme rich men among them, a few 
very rich men, but the bulk of the class are men of very limited incon^^ 
and too manjr of them of embarrassed circumstances. 

III. I tmnk it very likely that not one-fourth of the primary pay- 
ments of the cultivate reach the Government treasury, and that the 
proprietors of the land in Bengal divide among them a profit of at least 
£10,000,000 a year. But this is distributed over an immense variety 
of t^ures, from the ryot with a right of occupancy, who, it is probable, 
ordinarily does in practice enjoy some beneficiary interest, to the Hajah of 
Burdwan, or the ^jah of Durbhunga. 

IV. llie settlement has, I repeat, so worked (not, I think, dis- 
advantageously), that the accumulation of immense properties in the hands 
of individuals is not common. The vast majority of the estates for 
which revenue is paid direct to the Government are petty properties, and 
the larger ones are almost all so charged with subordinate tenures of a 
more or less permanent character, as often to leave the so-called owner 
with only a moderate annuity. 

idiBiiii8tr«tion illegal levies by the zemindars may be divided into two classes^ 

^71*72. illegal transit and market taxes levied from the general public, and 
* illegal cesses levied from the agricultural ryots by their landlords, in 
addition to the legal rente. In the original settlement, certain items 
classed under the general name of sayer were included in the assets of 
the zemindars ; dues levied on produce brought to market, tolls taken on 
boats passing along rivers, or on goods landed and shipped, and so on ; 
but these princes having led to abuse, it was determine to abolish and 
prohibit them all, and to give compensation to the zemindars who had 
profited by them. A Bee^tion tor this puippose was passed in 1797, 
and thenceforward all such collections were strictly prohibited. All dues 
on transit and purchase and sale weredeclared to be illegal, and forbiddep 
under penalty of confiscation of the estates of those who contravened 
the law. It was specially enacted that no dues whatever were to be 
levied on markets, saving only regular monthly or annual rents for shops ; 
and for the market dues, as well as for all other collections, full compen- 
sation was given. Yet.it turns out that these enactments have l^n 
wholly set at defiance; dues on goods brought for sale are levied in 
almost every iharket in the country. One case has come to light near 
Galoutta, where the proprietor to tw day draws from Government annud 
compensation for his abolished market dues, but has only moved his 
market to a^short distance, and there levies the dues just the same. 
jNd.. wt-is. I. The agricultural cesses consist of various dues and charges 
^ levied from the ryots, in addition to the regular rent, and gener^y in 

proportion to the rent. The permanent setuement regulations positively 
prohibited all such duties, stnctly confining the zemindars to the custom- 
ary rent proper; but in this, as in other things, these laws have been 
wholly set at defiance in modem times. The modem zemindar taxes 
his ryots for every extravagance or necessity that circumstances may 
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gnggeBt^ asiiifl piedeoesson ias^ei them in the pest. He will tax them Ast. XIL 
for the support of his agents of various kinds and degrees; for the pay- ^ 
ment of his income tax and his postal cess; for the purchase of an 
elephimt for his own use ; for the oort of the sUtionery of his estaUidi- 
ment; for the cost of printing the fonns of his rent receipts; for tiie 
payment of his lawyers. The milkman gives his milk; tte oilman his 
oil ; the weaver his clothes ; the confectioner his sweetmeats ; the fishw- 
man his fish. The zemindar levies benevolences from his ryots fora 
festival, for a religious ceremony, for a birth, for a marriage; he exacts 
fees from them on all change cl their hol^ngs, on the exchange of 
leases and agreements, and on all transfers and sales ; he imposes a fine 
on &em when he settles their petty disputes, and when the police or 
when the magistrate visits his estates; he levies blackmail on them when 
social scandals transpire, or when an offence or an affray is committed ; 
he establishes his private pound near his cutchei^, and realises a fine 
for every head oi cattle that is caught trespassing on the xyots^ crops. 

The abwabs, as these illegal cesses are called, pervade the whole zemindari 
system. In every zemindari there is a naib ; under the naib there ate 
gomashtas; under the gomashta there are or peons. The naib 

exacts a imbana, or perquisite for adjusting accounts, annually. The 
naibs and gomashtas take their share in the regular aSufobi; they 
have their little abwabs of their own. The naib occasionally indulges 
in an ominous raid in the mofussil ; one rupee is exacted nom every 
ryot who has a rental, as he comes to proffer his respects. Collecting 
peons, when they are sent to summon ryots to the landlord's cutcheny, 
exact from them daily four or five annas as summons fees. 

II. In most districts there are cesses peculiar to the district ; in all 
districts it must be said that th^'^e exactions largely prevail. It has 
been found that they are real.^ almost quite universal, the only 
difference being that in some p" ices and in some estates they are levied 
in greater numbers and amount, and in less numbers and amount in 
others. 

III. In Nuddea there is a smidl hamlet of ten or fifteen house- 
holders, men neither of substance nor yet of exceptional poverty. The 
zemindari gomashtas proceeded with their peons to this village during the 
inundation of 1871, and, apportioning on an average their requirements 
at three annas to every n^pee of rental, demuoded a benevolence of 
Bs. 64-2 as fihte sum of venous kinds of sfosis. This amount was 
actually realised; yet the ryots did not cmnplain. They never would 
have complained in this case had the zemindars allowed matters to stop at 
this point. But tiie zemindars ventured, within three or four days aftw 
the realisation of this amount, to impose another cess of forty rupees 
upon this petty village, as its contribution towards the maniage expenses 
or the daughter of one of their own number. Yet even in ^eee 
straits the ^ots exhausted every means of complying with the additional 
exaction. They sowed indigo for the planter, and they applied to 
him for assistance, but in mu ; they besought their nudmjim for the 
mon^, but frartiasdyi and o^ as a last resoures petitioned tiie 
magistrate for redress. 

rV. This case was espeoisHy rqmrtsd by the Board of Revenue to 
Government. The Board ohforved: case seems to prove the 
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Ap?. XII. . unmerciful manner in N^ich unauthoriBed oesBes are demanded ; tihe fear 
j — of the oppressed roytSi which induces them to comply witii ot^TcesiTe 
uMiiCTinfl. qI theille^ly of which they may be awarci and the extreme 

Fsn.a«>ntd. (jjiffieulty oC obtaining any adequate redress { and to show conclusiYely 
that some means should tie afforded to the Government to dieck the 
rapiunty of the zemindars and tiieir agents^ and to afford protection to 
their victims." 

y . It has been the ryots^ immemorial practice to pay these 
and they pay accordingly; they pay because th^ have always paid^ 
and because in the long run it mvolves less trouble to pay than to 
refuse. Upon a full review of the matter^ the Lieutenant-Governor 
came to the conolasion that the i^stem of these exactions was now in 
such universal vogue, was so deeply rooted, and so many social relations 
depended thereon, that it became a question whether it was desirable that 
Government should, by any general or very stringent measures, interfere 
to put a stop to theuk It was at the same time made thoroughly clear that 
the Government, in hesitating to adopt severe or extreme measures, in 
no degree recognised or legalised those cesses. Illegal, irrecoverable by 
law, and prohibited by law, they must,’ it was said, remain; but it was 
deemed that it would perhaps be better, under all the circumstances, not 
to interfere, except in extreme cases. As the people get better protected, 
better educated, and better able to understand and protect their, own 
rights and position, things would, it was felt, no doubt to some extent, 
adjust themselves. At present the people cert^nly prefer to pay moderate 
cesses to an enhancement of rent. 

VI. In Orissa, however, the case is in many respects different and 
worse than it is in Bengal. Not only has it been established that illegal 
exactions have there been carried to a monstrous point, but the inauirieg 
on this question, and the separate inquiry regarding remissions oi land 
revenue specifically granted by Government on account of the famine of 
1866 , on the excess condition that ihe rents of the ryots should also be 
remitted, show conclusively that, as a rule, the zemindars did not give the 
benefit of either the remissions or the advances they received to the 
mts, but continued to collect their rents. Further, m some parts of 
Orissa at any rate, the Government settlement made dir^ with 
the hereditary ryots has been utterly set at nought ; the Government 
leases have heea taken from the ryots ; the rents fix^ by the Govern* 
ment officers have been increased many fold; and the main object bf 
the extension of the settlement for a fresh term of thirty yean after 
the famine, viz., permitting the ryots to hold on at the old setUement 
rates, has ^n utterly defeated. 

VII. For the rest, the papers showed most conclusively, in the 
Lientenant-Govemoris opinion, the utter failure of the system adopted 
in OrisBD of making a minute and careful settlement of tbie rights of all 
parties, and then leaving the settlement to itself - without the supervision 
of Government, and flie machinery of tehsildam, canoong^, and 
villa^ accountants, by which snob settlements are worked and earned 
out m other provinoes. , Nowhere was the setQement more carefully 
made, or made in greater detail, than in Orissa; perha^ nowhere wm 
the stetns and pri^eges of the ryots so well prote^ m theory as in 
Orissa ; yet we find, after expiry of a tlurty-years' settlement, during 
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which no annual or periodical pa|^ were filedi and the settlem^t App. XII. 
records were in no way carried Ont,^t this whole e^stem of record and — 
protection have utterly collapsed/ the records have become waste-paper^ 
and the ryots^ sapporad to be so well protected^ are among the most™* 
oppressed in Indua. The papers brought home to the Lieutenant- pui.s. 
(^vemor most strongly that; so far at least; the settlement should be 
immediately revised; * ^ and that it should be revised at the eipense 
of the zemmdars; as the Commissioner proposed. 

9.— Bsnt Laws akb ExHAircEMUNT or Bent. 

/. Adminiitraiion 1S72-73,— The general provisions of the Adminiitritioft 

Begulations of 1798 were in favour of the tenant. The theory of the 
permanent settlement was to give to all under-holderS; down to &e ryotS; 
the same security of tenure as against the zemindars which the 
zemindtt had against the Oovemment. Sul^holdcrs of talooks and 
other divisions under the zemindars were recognised and protected in their 
holding; subject to the payment of the e^blished dues. As respects zenindin* pow. 
the ryote; the main provisions were these : all extra cesses and exactions 
were aboMed; and the zemindars were required to specify in rating the 
original rent payable by each ryot at the pergunnah or established rates. 

If any dispute arose regarding the rates to be so entered; the question 
was to be ^'determined in the civil court of the zillah in which the lands 
were situated; according to the rates establiriied in the pergunnah for 
lands of the same description and qualify as those respecting which the 
dispute arose. It was further provided that no zemindar should have 
power to cancel the leases; except on the ground that they had been 
obtained by collusion at rates below the established rateS; and that the 
resident ryots should always be entitled to renew pottahs at these rates. 

In fact the fixity of tenure and fixify of rent rates were soured to 
the ryots by law. It has already been pointed out that provision was 
made for canoongoes and putwaries; an object of whose appointment 
was declared to be " to prevent oppression of the persons paying rent.^' 

On behalf of the ryots it was a record of rights only that was want- 
ing, The status that was designed for &e tenantry was, however, 
much impair^; and in gmt part destroyed; by the great powers sub- 
sequently given to zemindars under toe old iu/hm (seventh) and 
punjum (fifth) BegulationB; with a view to enable them to realise their 
rents.' 

n. Mr. Bueiland, Commi^ioner of Burdwin, 
the exjwessions as to public opinion which will be foi^ in the distnc^ 
rqKvtS; 1 think that it is riiown that the trial of rent suits in toe rivil 
courts isa mistake. 1 think that it was too great and sudden a transi- 
tion from toe other extreme of hufUm and punjumf whi^ once house- 
hold wordS; will soon have to be explained to tim inquisitive rising gen- 
eration of ryots. Under the iq/faMs process (Beguktion YIl of 1799) 
the person of the ryot could be seized; under ^ punjum process 
(Begnlation Y of 1812) his prcmafy could he distiain^; and in either 
case the maboeedings commenoea hy a strong presumpticnii equivalent to 
a knock-^wn blow, affainst toe lyot. It may not be gen<»wy known 
that the Begnlation of 1799 was enacted in order to save toe perpetual 
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App. XII. flettlementj the existence of whicli was then imperilled by the exoessiTe 
ziuari^’ uidependenee which the lyots mijoyed; for, although it is now t^ 
pawttMunn costom to sav that the rights of the zyotswere not properly protected in 
the peipetnal settlement, it turned out at the time that they could 
Pan.s, oontd. guch good care of their own rights, that the zemindars could not collect 
their rents from them until the GoTemment cftma to the rescue of the 
zemindar, imd made the i^ots liable to arrest for default of jpajnneni of 
rent. It is, I fear, a mbtake to have gone so for and so quickly in the 


shown for the substitution of the ordinary form of suit for the old 
sununary suit. From ^ Tery nature of the case, where almost eyeiy 
thing depends upon a rimning crop, a summary trial is necessary, or 
the onW thing worth fitting for have yanished. 

IIL LieuienanUOovernorj^ilr. Bucldaiid leciteB the history and 
^ present situation of the Bent Law. His Honor fears that it is Ihe fact 
that the status desn^nedfor the ryot by the Begulation of 1798 was 
much imj^ed, andin gr^t part destroyed, by the great powers subse- 
quently ^ven fo the zemindm under t^ old huftum andptM/asi regula- 
tions, with a view to enable them to realise their rents. As Mr. Budk* 
land truly describes the process under the law of 1799 and that of 1812, 
the proceedings began in both cases by a strong presumption, equivalent 
to a knock-down blow against the ryot. The law of 1859 reduced the 
powers exercised ly the zemindars themselves, while it increased the 
grounds of enhancement, and afforded the rem^y of a summaiy pro- 
cess before Beputy Collectors, who were, however, often ve^ insuffi- 
ciently qualified. ^ Bent suits are now transferred to the civil courts; 
they are better tried, and the rights of the ryots are more respected than 
they were ; but, on the other hand, there certainly seems now good 
ground of comnlaint that there is difficully in quickly realising undis- 
puted rents by lepfal process. 

S ortofBenp 10. 1. Last in the scale come the ryots. There can be no doubt 

^iSSkm. that it was the intention of Lord Cornwallis and his advisers to give to 
pSiim. benefit of his famous settlement. Although it was 

not found possible, as a[t first intended, to record all mdividual rights, 
the clearly expressed provisions, that the zemindars should not take more 
Bight 6fMoa. the ryots than the established rates of each pergunnah, and should 
not eject them, seem distinctly to confer on the ryots permanency-of 
tenure and general fixity of payment. For seventy years the only ground 
of enhancement recognised by the Ofiirts was, that particular ryoto were 
laying rates exceptionally low and under the established and legal rates. 
Even as respects such ryots, the courts had hdd that possession at the 
same rate of rent for twenty yeara before the settlement gave a right to 
hold at that rate for ever, however !(ow it might be ; and Act X of 1859 
so far extended this right, that all who have held at the same rate 
since the settlement are entitled so to hold for ever. In theory, there- 
fore, the ryot of the time of the permanent settlement has by law 
as permanent and. fixed a tenure as the zemindar; and tire law has fur- 
ther protected him against the difficulty of proving his holding by 
providing that, if he can prove a holding at ai^^orm rate for twenty 
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contrary be proved. But in practice there are several difibrnltiee. Avp. XII. 
The knowledge of a right to hold at fixed rates, in a country where till 
then no payments, superidr or inferior, had been fixed beyond the reach 
of despotic interference, but slowly rmshed the lower classes of the 
people; the aemindars, themselves in those davs highly assessed, aeftn-io^entd. 
pea^ and prosperity increased the resources of the ryots, irr^gulmly 
pressed eithm for increased rents or for various unauthoriim extra cesses 
and benevolences, bnch as in India constantly crystallize into fixed 
payments, and mwy compromises were made under which thqr were 
bought off by somewhat increased payments. The holder of the most 
ancient tenure may any day find ms fixity utterly destioyed by the 
exhibition in his zemindar's books of some small unexfdained varieties 
in his actuid payments in the time of his grand&ther, fifty or sixty ^ears 
ago. The case is also frequent in whidi holdings are declared variable, 
not because the rent is shown to have varied, but because the holder 
cannot give that amount of proof of twenty years^ unvaried holding, which 
rotisfies the local courts. So great is the unreliability of evidence, as 
it is ti^en in this country, that many judges consider oral evidence 
always worthless, and documentary evidence gradually wors^ Except 
in the case of those men who have already succimully run the 
gauntlet of all the courts, it may be said that the most pau^l uncer- 
tainty exists, whether each man is proprietor of valuable land or a 
mere tenant. In some districts there are many ancient and viduable 
ryoti-tenures at fixed rates, but in other parts of the country all depends on 
tiie tendency of the litigation, ihuch of which is vet, we fear, to come. 

II. The remaining class of rights is that of those ryots who have aiRbt of oera- 
right of ocenpanew, but not right of holding at a permanent fixed rent 
Till the passing of Act X of 1869, the only standard of enhancement 
for these men was that of the pergunnah rates, which had become 
extremely vague and ill-defined. By the last-mentioned enactment, the 
principle was introduced that these lyots should be liable to enhance- 
ment of rent on account of enhancement in the value of the produce 
of their lands, arising from causes other than their own industiy and 
improvements. It has been ruled by the l^hest court that this en- 
titles the zemindar to enhance in proportion to the increase in the 
market value of the staples of production; and the effect is, so far 
to put the ryot somewhat on the footing of a permanent holder on a 
fixed com rent. If adequate machineiy be provide for working out this 
principle, it will admit of a tenure beneficial to a considerable degree ; 
and we tiiink that such machmery should be provided something after 
the fashion in which the fiars " prices are struck in Scotland. 

HI. This, however, is not all. The old provisioa for enhancement 
to the rates payable hj the same class of ryots, for lands of the same 
class, still remains as an additional instrument of enhancement, and the 
peiguni^ rates having much fallen into desuetude, there is stffl much 
uncertainty, not yet f uUy dealt with judicially, on the question what 
constitutes a elcus rgoU ; while the provisiem to save improvement 
effected by a man's own labour and money not being introduced into this 
clause of the law, it is still doubtful whether a man who by bis own 
industty has converted barren laud into first class garden land may be 
charged first class rates. 
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IV. AQ these nncertaJntiee are rendered doubly harassing by the 
fanning i^stem, under which the profit of the fanner largely depends on 
Buooes^ enhanoement. 

y. Qn the whole question we can only here say that the great neces- 
sity of Bengal is to render certain and definite the rights in the land, 
aid thus to enable a nun with money in his hand to deal confidently 
with some one person as the absolnte owner of at least the dimsMHHa 
utUe over the field which he widies to bny. At present there are 
many varions interests, and so mndi uncertainty residing all, that 
most dealings in land are a species of gambling, and comparatively few 
have an interest so complete and secure as to enable them to improve 
with prudence, if otherwise willing to do so. 

11. At the time of the permanent settlement, when the 
rights of the ryots were destroyed, the Mow was mitirated by 
the scantiness of the population compared to the land, which 
drcumstance made it the interest of zemindars to attract 
ryots to their estates. In the pesent day, dreomstances are 
reversed. In the Administration £^rt for 1871-72 it was 
observed as follows : — 


ASmiiMnUaa I. If wc diminatc the exertional tracts of hill, waste, marsh, and 
jungle, we thall find that the districts, and parts of districts in the plains 
which are without special drawback, cannot average less than about 650 
souls per square mile — say one person per acre of gross area. In the best 
distri^ we can hardly allow less t^ 25 per cent, for rivers and 
marshes, roads and village sites, and other areas for any reason uncnl- 
turable or uncultivated. Say we have 75 per cent, of cultivation, 
or three-fourths of an acre per head; we may allow one-thiidof that 
for products other than the food of the population-oil-s^s wd 
fibres, indigo and opium, and commercial exports of all kinds, including 
a large export of rice, as well as the dress and luxuries of the people of 
the country. The result will be that we can hardly have more t^ 
half au acre per head devoted to raising the food of the population. 
If this be comiwr^ with the average given to raise food by agri- 
culture and grazing in England, and the quantity of food imported thme, 
it will probably be found ^ficient as may Dethe Indian anicnltnre, 
it supports more people from the same bieadm of cultivated land than 
any European countxies. 

n. On the other hand, this scantiness of the land, wmpaied to the 
population, suggested tiie great social difficulties which may arise if 
population much further inoreases. * * * 

III. No statement of occnpatkms has yet been received, bnt one 
thing is very plain, vie., the eztnundinary absence of lai^ towns. 
The population b^ond Calcutta and the suburbs seems to be almost 
whdly rural. Batna has 159,000 peo^, and there ate n few seoand-rato 
towns m Behar. In Bengal proper, w largest town is Dacca* <69,000. 
The supposed great city of Moonhedabad, & seat of the Nawab Nazim 
and his numwous followers, even induding some outlyii^ places not 
properly in the cily, has oidy46,000 souls; and there u not another 
town above 81,000, and scarcely a dozen averaging 20,000 eacL 
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Rnngpore, the capital of the great district of Bnngpore, oontaiDa 6,100 App. XII. 
soala, and Jeaaore 6,162 ; each of these diatricta having a popnlation *'-* 
over two milHona. 

Mr. Bererlqrj in hk acoooni of the oensns of Bengal, nn-u- 
observed that ontdde Calcutta and its suburbs there are pro- 
bably not nune than half a{d(Msen towns with a population 
of 60,000 inhabitants; and even of these the boundaries 
sometimes include hum rural tracts, and some of them 
might more justly be msetibed as groups of villages formed 
into an union for munidpal purposes, than as towns in the 
European sense al the word. 

12. From these extracts it a]^)earB that population is press- 
ing on the means of subsistence, with the necessary result 
of raising prices; and that it is pressing on the means of 
occupying land, with the result of multiplying competitors 
for cultivators’ holdings ; and these results of the growth of 
population conspire to enhance rents. 

13. Eespecting enhancement of rents, the following 
notices are extracted from the Administration Beports of the 
Bengal Government, and from those of Commissioners of 
divisions ; — 


1871.78- 

I. (a), mutiny led to one of thoee etrange oscillations of Indian AdmiaMnuai 
opinions which seem to occur periodically like the tides. By a very 
unintelligible concatenation of ideas, because the North-Western Prov- 
inces had been tiie chief scene of the sepoy mutiny, it was held by 
many that the civil administration of these provinces of the Punjab, 
previously believed to be remarkably successful, must be bad. Many 
people thought that the mere fact that an institution obtained in those 
provinces, was enough to condemn it. Settlements of the land with 
smaU holders were declared to be o^ to every porable objection, and 
there was a great revival of the school which maintained the advantage 
of great landlords and absolute rights of property. In 1869 a very 
important Act for the r^ulation of me relations between landlord and 
te^t, based iqion old principles, With some modem additions, was passed 
quietly enough, but soon after there sprung up a storm of opposition ; 
it was denounced as confiscation of the rights of landlords; attempts 
were made to_ fcA n^ it a oonstraction which would have nullified all 
the protection it a&rm to lyots ; and it was not tfil after years of hot 
and angry discussum and kem litigation, that the lughest court gave 
to it an authoritative construction, and set^ ihe action of the courts 
into a course not unfavourable to the ryots who have means enongh, or 
oombinatiQn enongh, to litigate. 

(i). In the souih-eastem districts of the Delta, where, as in mostiM..hrti, 
distiiots of Bengal proper, tits agricultural ryots are riiiefly Maho- ’***"' 
medans, it is the tarimm, w he never a hadloid quarrels with his tenants. 
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App. XIL to stigmatize the latter as Ferazees/^ a sect professing reformed tenets 
and doctrines of eq^itj^ and to attribute to their conduct a political 
character. * * * Kiere is, however, no doubt that the people of these 
Fin. iT" td districts are hot-blooded and pugn^ious more than other Bengalees, 
' ^ * and more given to the use of arms, which thej possess in abundance. 
At the same time there is, the Lieutenant-Oovemor believes, no serious 
element of disaffection in their religion per se, though the Ferazee 
doctrines, which so many of them hold, might, in the event of serious 
agrarian questions, form a bond and rallying cry among them ; and 
this part of the country is. thus not without some elements of 
^litical anxiety. The Ineutenant-Govemor has expressed his satis- 
laction that many landlords of these parts have found it to be their 
best policy to take a bonus from the better ryots (who are often 
prosperous and well-to-do), and to give them perpetu^ leases at fixed 
rents. The registration records show a veiy large creation of such 
tenures in these districts; and the Lieutenant-Governor trusts to this 
distribution of the rights of projterty upon a wide basis as the best con- 
servative force, and we best secuitty for peace and observance of the law. 
(c). The enhancement of rents has been alluded to as a cause of 
^ ' excitement in particular cases ; but it may be said that the rights of 
enhancement, conferred on landlords by Act X of 1859, have not been 
the occasion of much serious excitement, or great social disturbance in 
these provinces, generally, in the past year. Of late years the courts 
have shown a tendency to scrutinize thoroughly the grounds of enhance- 
ment, and to watch the cases affecting great classes of ryots, who are 
individually unable to contest particular cases with zemindars on equal 
terms in respect of money and legal aid. And the zemindars of Bengal 
have not generall;f been very pushing in this respect. It was principally 
in connection with the indigo question that the planters of Bengal 
proper fought and lost the battle of an unlimited enhancement of the 
rents of the ryots possessed of a right of occupancy. The zemindars are 
most frequently content if they can get extra cesses and benevolences — 
illegal, but which the ryots certainly prefer to enhancement of rent. 
In Behar, where the rights of ryots are, it is believed, less respected than 
in Bengal, the indigo system has rather tended to keep down rents, as 
it did in Bengal, till the ryots refused to grow indigo on the old terms. 
An ordinary farmer of a village or group of villages, under the fashion 
prevailing on most great estates, makes it his sole business to exploit 
the rents ; whereas an indigo-planter farms the village for the sake of 
the indigo, and generally leaves the rents alone, so long as the prescribed 
tale of indigo cultivation is maintained. 


IS78-73— 

AdminifltnUon. U. (1), (a). Meantime the unsettled questions between landholders 
and ryots have been brought into prominence by what are known as the 
Pubna rent disturbances. This district, at the confluence of the Ganges 
and Brahmaputra, is one in which the ryots have some independence of 
character, and have of late acquired some knowledge of their rights. It 
Mpears ^at the zemindars had been in the habit of levying very heavy 
iUegiil cesses. More recently, probably alarmed by the inquiry into these 



ZBMINDAES AKD RYOTS IN 1878. 


299 


cesses^ and foreseeing the effect of the obligation to return a statement Arp. XII. 
of rents^ by which they would be bound, in case the road cess (already — 
in operation in the neighbouring districts, but not in Fubna) was extended 
to ^bna, the z^nindare be<»me anxious to consolidate ^e cesses wi^ phn. 
the rents, and to taike the raportunity of obtaining at the same time a 
large increase of rent. But thqr had not served the legal notices of 
enhancement by which enhancement must be preceded, and legal 
means would be tedious, expensive^ and difficult in &ese days, when the 
lyots of Eastern Bengal have leimt to unite for common action, and 
the courts have expounded, the laws in a. manner &vonrable to the 
ryots, for which the landholders were not prepared. In this dilemma 
they attempted to (^tain their object by irre^ar and illegal pressure. 

Some of the more unscrupulous zemindars certunly put on much impro- 
per pressure of this kind, and attempted by this means to obtain very 
unfmr, extortionate, and illegal documents, binding the ryots to pay 
largely increased rents, to pay all cesses imposed by Government, whe- 
ther on the occupier or the owner, to surrender the right of occupancy 
in case of difference with the zemindar, and altogether to place them- 
selves at the landlord's mercy. There can be no doubt that in this 
attempt to overrule the law, and obliterate the rights of the ryots, some 
of the zemindars acted very illegally, and that the first fault lay with 
them. 

(3), But trade unions are an old institution in India, and local 
ryots^ unions are common enough in Eastern Bengal. The ryots who 
were hard pressed by the worst zemindars, and who had nearly yielded, 
obtained the suppoii of their fellows, who knew that their turn would 
come next, and a very extensive ryots^ union was formed and rapidly 
spread. Then, as is so apt to happen in such cases, some of the men 
of the union committed themselves by breaking the peace and the law. 

There was a violent and threatening outbreak, of which of course many 
bad characters took advantage. The deeds of the rioters were enor- 
mously exaggerated ; in reality, they did nothing of a very atrocious 
character, but there were serious breaches of the peace, a little plunder 
of property, and some old quarrels were worked off. There was no loss 
of life or very serious personal injury. But the landholder class was 
thoroughly alarmed, and terrible stories of the atrocities committed by 
an excited Jaoqueire have been told all over Bengal, and partly believed 
in. * * 

(c). The difficulties were enhanced by disputes as to measurement, 
which all over Bengal have always afforded a fertile source of quarrel Part lu. 
between landlord and tenant, there beingno uniform standard, and the local 
measuring rod varying from pergunnah to pergunnah and almost from 
village to village. In Pubna especially there is ex&eme diversity of measur- 
ing standards. All the zemindars were not equally bad, but there were 
undoubtedly some among them who resorted to illegal pressure, and 
strongly attempted illegal enhancement ; in the cases where the shares 
were much sub-divided, also, especial oppression was practised, and the 
quarrels among the sharers themselves had not a little to do with the 
recent outbreaks. It is the practice for each 'sharer in an undivided 
^tate to collect separately both rents and cesses, benevolences, &c., and 
in the estate in which the worst of the Fnbna outbreaks occurred, one 
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Aap. XII. shareholder had sublet his share to parties who were inimical to the 
iniramirf shareholder— a state of things which led to much dispute. 

of'm. * ^ ,(d). Rajikah^e Divimn . — There are sevend very noteworthy indica- 
Pin. 18, oontd. referred to in this report^ that there is a rising among the ryots of 

a more independent spirit than previously existed, and of a better know- 
ledge of their rights. A general impression is spreading in the country, 
that the hitherto undefined relation between landlord and tenant must 
be replaced by something better. The Lieutenant-Governor fully 
recognizes that we are progressing, and that things must ^fradually be 
put on a more defined footing. His Honour, however, considers that it 
may be doubtful whether legal definitions, and facility of recourse to 
courts, where rich men and lawyers prevail, will be altogether to. the 
advantage of ryots in this country; and he does not desire to go toa 
&st in substituting legal definitions fur customary adjustment, so 
long as the parties get on fairly well ond witii another. His Honour would 
hope that Government officers majr avail much by their influence in 
effecting adjustments among the parties themsdves. 

{p). Oruna. — Since the hst few years a sort of antipathy has sprung 
up between the zemindar and his ryot, the endeavour of the former 
being always to keep the latter under subjection, and that of the 
htter to shake off the subjection. The ryot is convinced that in a 
court of justice the zemin^ has no better privilege than himself-* 
a belief which, though it compels him to seek redbess in the courts, tends 
ultimately to hiii material injury. Whether he gains or loses the law- 
suits, his sufferings in both cases are certain. The zemmdar has 
inany things inhis favour to proceed m his own way; he would deprive 
the ryot of his arable lands, and harass him with lawsuits. 

(2), As the country is subjected to inundation, the character of its 
soil is Imble to frequent changes; a ryot, therefore, dares not take a jote 
at a high rate of rent for a fixed period, lest it be covered with sand 
by the inundation, and lose its productiveness. He is consequently a 
tenant-at-will throughout his life. The zemindar, on the other hand, 
is quite reluctant to give a potteh to a ryot, knowii^ that it would 
secure the interests of the latto against his own ; and if he at all grants 
a potteh, he would never note therein the number of the land in the 
hhouria^ or make any other specification of it ; so that, even where a 
ryot possesses a pottah, his right is not secured by its vague terms, 
and in case of dispute the pottah becomes of no use to him. He cannot 
identify his land and establish his right to it by the production of the 
pottah. Therefore, whenever he be^mes an object of displeasure to 
the zemindar, the latter either dispossesses him of his jote, or waits till 
his cnm become ripe and fit for cutting, when he demands an exorbitant 
rent nom him, which if not complied with, he appropriates the 
crop by the ea^ and simple process of distraint and sale. So the 
poor ryot is obliged to give up the crop, the produce of his labour and 
Ihe hope of his future maintenance. Every year the zemindar measures 
bis land by the paddHa, which the skill of his underlings would 
make a man measure more than it n^yis; and unless the poor ryot can 
tdeasethe man making Iherneasorement, heiscompelMtopayarent 
ligher than what would have been justly due from him if the measure- 
ment had ^n made justly. The zemmdar is also aryofs mahajun. 
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He will not suffer a ryot to borrow monqr or paddy from anybody Imt App. XIL 
bimselt; eo in every^ case he binds the ryot hand and foot, aim ibe ■— 
latter no alternative but to submit himself to the zemind^a unjust 'owt”* 


idaims. 

(8). Although Ibe rise of prioes and the increase of tnie have 
become sources of means to the ryot, yet the continual endeavour 
of tbe zemindar to squeeze him, and, in case of opposition, to harass 
him with lawsuits, have become great bars to his progress. During my 
winter tour of inspection, I have leamt that, in addition to the rent due 
from the ryot, the zemindar exacts from him cesses -and aiwabi of 
various kinds. The ryot unwillingly submits to these exactions for 
fear of being harassed by Act suits — ^the easy mode of binding a 

ryot to subjection ; so his position with respect to his landlord is quite 
helpless and unpleasant. 

(4). No zemindar makes any endeavour to improve his zemindari; 
and as the demand for arable la^ has increased, he, instead of endea- 




vouring to improve the lands which lie uncultivated, and make them fit 
for cultivation, only increases the rate of rent, or deprives one ryot of his 
land and gives it to another, whenever such opportunity presents 
itself. 


JS74.75— 

III. (a). The rent laws (ActsX of 1869 and VIII of 1869) are com- 
monly call^ the charters of the ryot. These enactments, indeed, left eSt i/we a 
unchanged the ryots of the superior classes, the tenure-holders, and t)ie 
sub-proprietors on the one hand, and the ryots of the lowest class and 
tenants-at-will on the other ; but they rai^ up, intermediate between 
these two classes, a class of men with an occupancy status — that is, a 
class of men who, having held for twelve years or more, would not be 
liable to ejectment while they paid the rent, nor to enhancement of rent, 
save by decree of a court of justice. The effect of this rule, which 
has operated now for fifteen years, has, according to all aocounte, been 
very great Many experienced natives believe that the great majority 
of cultivators have acquired this occupancy status, and that the 
mere tenants-at-will are comparatively few. At first the zemindars 
either acquiesced in, or took no pains to prevent, this gradual change. 

And although some zemindars do insert provisions in the leases to 
prevent this status accruing to the tenants, still the majority 4o not, 
either because they acqmesce, or because they cease to resist what they 
regard as inevitable. The general conseq^uence is, that the bulk of the 
ryots or cultivators have be^me much raised in position. 

(i). On the other hand, the rent laws, while doing so much for the Adminiitnfeio& 
statiu of the cultivators, did something a^ for the landlord, inasmuch as 
they asserted the principle that even mm occupancy ryots he cbould be 
entitled to increase of rent under certam conditions. Of these conditions 
the most important waaiiris, thidi the value of the produce, or the produc- 
tive powers of the land, must have been inereasea otherwise than by the 
agency or at the mqtense of the ryot. Around this condition are dns- 
various questionB which exdte more lively interest than any other 
questions in Dengal at the present time. The growth of the export 
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tiRde in agricultural produce has gTea% augmented the profits of cul* 
tivation to the cultivator. The zemindar considers himself entitled to 
a share in this improved income^ and he founds his demand on the con- 
dition above cited. The ryot hesitates to comply altoj^ther ; he will 
pay something additional^ but he will not accept the arbitrament of the 
zemindar^ and he is disposed to join issue at law. He will withhold 
the payment of rent altogether^ if he cannot come to terms with the 
landlord. 

(e). It is the fact that in some parts of Bengal^ especially the eastern 
districts^ the rent-paying powers of the land and the profits of the 
cultivation have much increased. The ryot is entitle to a large 
share in the benefit of this ; the zemindar may also justly claim a share. 
The apportionment of the respective shares is the main cause of 
dispute. 

(d). In many districts where these special circumstances of increase 
are not so readily demonstrable, it is reported that the zemindars would 
be unable to raise their rents if they were to try, as the ryots would 
contest the demands, and as the tend'^ncy of the decisions of the courts 
is thought to be adverse to such claims on the part of zemindars. This 
confirms the belief that the status of the ryot is improving, and that, 
whereas he was once the weaker, he is becoming the stronger party. 

(^). The zemindars see that the days of force and compulsion are 
passing away. Though they certainly regard themselves as something 
more than annuitants on the land, with fixed rents not to be enhanced 
as the profits of agriculture increase, and reasonably assert their right 
to a part of the unearned increment, still they recognise the justice 
of allowing to the cultivator a good share in the increased produce of 
his toil, and the expediency of maintaining with their tenantry those 
friendly relations which ought to spring from community of interest 
in the soil. Though far from saying that they do anything like 
all that they ought, still they evince a growing disposition to help 
their tenantry in time of ne^. Such certainly is the inference to 
be drawn from the experience of the famine of 1874. In all parts of 
these provinces, signal instances of active and comprehensive bene- 
ficence and of munificent liberality for all sorts of useful objects on 
the part of the zemindar frequently occur, which would be deemed 
honourable to the landlord class in any countiy. 

(/). It is true that more capital than at present ought to be laid 
out by the landlord class on the improvement of the land, &;c. 


IV. (a). The Act for the prevention of agrarian disturbances arms 
the Government with full power to prevent agrarian trouble, and the 
importance of this can har^y be over-estimate. Under the agrarian 
and rural circumstances of the country, moreover, the materials for tech 
dilutes are unfortunately so abundant, that many well-informe observers 
thxu that, notwithstanding the outwae cahn which now prevaUs, 
there arh questions growing inwardly between landlords and tenants 
which must sooner or later burst forth in the shape of extensive quarrels. 
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unless some rules more definite than any which now oxist dull be App. XIL 

framed for the guidance of the authorities in the determination of 

lents. 

(i). It is not possible,. under the circumstances of Bengal, that rents 

should remain uncWged. If the value of land is to increase with the rise 

of prices and the improvement of produce, it follows thatthere must be 
a moderate and gradual augmentation of rent throughout the country 
from time to time, enough to satisfy the rights of the landlord, while 
leaving a clear and liberal margin c£ profit to the ryot. If the material 
resources of the nation are to grow and expand ; if the culture of 
new staples is to flourish— the jute of yesterday, as it were, the 
tobacco of to-day, the flax of to-morrow j if the use of machinery is 
to spread, not oily around capital cities, but also to the remote interi- 
ors ; if, in short, agriculture is to advance, then concurrently some aug- 
mentation of rent is to be expected, equitable doubtless, and consistent 
with the maintenance of a liitable and valuable occupancy status for 
the ryot, but still augmentation. The very law itself, by presenting 
the conditions under which rent may be enhanced, contemplate 
the possibility of such enhancement. It is too late now to recede 
from that position. Although the permanent settlement in Bengal 
did clearly imply protection for the tenantry, it did not promise^ 
that their rents should never be enhanced. Such a promise would 
have involved a special and perpetual settlement with the lyots, 
which, in fact, was never attempted. Though the settlement vir- 
tually presented the established local rates (pergunnah rates) as guides, 
it yet did not stipulate that these rates should never be augmented 
as time went on. Nor were these local rates definitely ascertained and 
settled in the beginning ; such an ascertainment would have amounted 
to an authoritative settlement of rents through the country— ^an operation 
which has not been, and doubtless will not undertaken. 

(e). On eveiy ground, then, there is a case for interposing by legisla- Adniniitmte 
tion while it can be dispassionately considered, and l^fore the angiy 
feelings on both sides shaB become so inflamed as to render settlement 
almost impossible. 

((/.) Meanwhile, as the best rule that could be framed in the absence lud,, page la 
of any guidance from the law, the High Court devised what is known 
as the i^e of proportion. According to that, the new rent should bear 
the same proportion to the old value of the pr^uce as the old rent bore 
to the old vmue of the produce, at the time when the rent was last 
fixed, or at some subsequent period which may be taken as a starting- 
point. But although tois rule may be tiie onl^ one that could be put 
forth without lesoi^g to legislation, still it is essentially defective and 
cannot be easily workd. The whole area of contest is opened out, as to 
what the valueof the old produce of the land really was; and even as 
to what the old rent really was, inasmuch as there are no village rec^s 
filed in any public office, and unless the ryot possesses the old receipts, 
there is no one who holds a recoM save the zemindar, and his record would 
be disputed by the ryot. Further, it by no means follows that the old 


' So spake Sir IBchaid Temple : fertile different ntteraace of Sir George Camplid], 
Me para, 9; leetion L 
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App. XII. rent was rights mereljr because it was the old rent. In the disputes 
— which now arise^ it will be alleged that the old rent was fatuity, and 
^or u™”* ^ ou^ht to be d^rmined on better principles. But the 

« „ rule of proportion in a great degree stereotypes and perpetuates whatever 

fatdts exists in the old rent. 

(f). If, then, some better rule is to be found, how is it to be attained? 
In order to solve this question, I have for some time past been gather^ 
opinions from all quarters, whence the best information might be obtain* 
able, European and native, official and non-official; propositions and 
counter-propositions have b^n laid before Government; a mass of 
valuable ideas and suggestions has been collected. 

(/). It is admitt^ that our proposals need not go beyond the class 
of occupancy ryots, leaving the non-occupancy class to the opemtion of. 
the economic law of supply and demand. Probably, however, the occu- 
pancy category comprises the Vast majority of the ryots. 

(y). Two ^tematives have, after the fullest consideration, been put 
forward, namely— to ^ke the ordinary rent rates paid by the 
occupancy ryots or tenants-at-will, which may be regarded as represent- 
ing the competitive rent for which the land might be. let in open 
market, and to assume that as a standard for the occupancy ryot, allowing 
to him a favourable difference of 20 to 25 per cent, less ; in other 
words, the rent of the occupancy ryot being made so much less than that 
of the non-occupancy ryot; or seeofidlyy to calculate the rent of the 
occupancy ryot at a certain proportion of the value of the gross produce, 
the said proportion to be taken at from 15 to 25 per cent, of the said 
value. It is necessary to propose some margin within which the dis- 
cretion of the court of justices may be exercised — the difference, less 
in favour of the occupancy ryot, to be from 20 to 25 per cent. ; the pro- 
portion to be from 15 to 25 per cent., because in different parts of the 
country the customary rates of rent vary proportionally to the value of 
the pr^uce, being lower in Northern and Eastern Bengal, and higher in 
Central and Westom. It is also proj^ed that no claim for the r^uction 
or abatement of existing rents shall be entertained in consequence of 
the rules. 

Adniniitration (^). The adoption of the uon-occupancy rent as a standard for the 
ftK w occupancy rent has been advocated by tlm British Indian Association, 

* the most important society of landhmb in the country. It is remark- 
able, then, that an objection haa hesn urged to the effect tint the 
occupancy ryots are in many places already payii^ as much as, or more 
than, the non-occupancy. Well, but then the ^eot would be that the 
occupancy ryot would be by this rule protected ^together from enluiime- 
ment, winch protection he would enjoy on the e 2 q)ress recommendation 
of the landlora. 

(i). The prevailing opinion, among the many persons who have been 
con^ted, is in favour of the rent being adjusted according to a pro- 
portion of the value of the gross produce taken a^ 15 to 25 per cent. 
But objections are made, to the e^t that in some places the actud 
rent levied amounts to much more than 26 per cent, and in some places 
to less than 16. The answer is, that where it exceeds 86 per cent, 
ryot is protected from farther enhancement; and where it is 1ms than 
16, it must in reason be raised gradually to that proportion, in the 
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absence of specific agmment to the contrary; bnt the enhancement would App. XII. 
be made^ not necessarily at once> but by degreesj and from time to time. — 

(i). There is a question as to what ehoidd be regarded as the produce 
of ihe land for this purpose. By ordinary staples of our agneultuie p^a. 
are of course meant rioe^ wheats oil-seeds, jute-fibre. But besides these, 
there are certain prodncte which require special tending and a certain 
outlay of capital on the {art of the ryot, but which are, on the 
other hand, very valuable, such as sugarcane, mulberry, tobacco, and tur- 
meric. It is thought most convenient to provide that these crops should 
be charged at rates double those of the ordinary staples. 

(l) , There are certain tenure-holders intermediate between the zemin- 
dar and the ryots, who are not protected (as most tenure-holders are) 
either by the old regulations or by particular agreements. It has been 
proposed that their rents shall be fixed at rates 20 per cent, less than 
those of occupancy ryots. 

(m) . — Such are the principal features of the proposals, to the principles ibid., page 12 . 
of which the assent of the Oovernment of India has been obtained, 

and which I have embodied in a draft Bill, which has been transmitted, 
under existing rules, for the previous consideration of the Secretary of 
State. 

V. (a). The argument for defining a new rule of enhancement of Part ii, 
rent may be summed up thus : If there is to be enhancement in any 
class of cases, it virtually cannot be without a decree of court, because, 
although the rent of a tenant-at*will can be enhanced without such 
decree, some persons say that there is no such class existing any longer ; 
they have all, or nearly all, become occupancy ryots. Those classes, 
such as korfa, ootbundi, and the like, are said to be not tenants at all, 
and to be little more than farm la> urers, though this view of their 
status may be open to dispute. Proh Jy, however, the great majority 
of ryots are in such a position nat their rents cannot be enhanced 
without a decree of court. The existing law, no doubt, does lay down 
the circumstances under which there may be cases for enhancement, 
which are mentioned in section 18 of Act VIII of 1869. There are 
three circumstances under which cases arise for enhancement in the case 
of a ryot having a right of occupancy : (1) that the rate of rent paid by 
such ryots is ^low the prevailing rate payable by the same class of 
ryots for land of a similar description and with similar advantam in 
tne places adjacent ; (2) that the value of the produce, or tilie piomictive 
powers of the land, have been increased otherwise than by the agency 
or at the expense of the ryot; (3) that the quantity of land held by the 
ryot has been proved by measurement to be gre^r than the quantity 
for which rent has been previously paid by him. But this law only 
lays down the circumstar^oes unaer which enhancement oi rent may be 
possible. Granted the three conditions which justify enhancement, still 
there is nothing in them whatever to show how the enhancement should 
be adjusted ; there b nothing to show what are the data, what are the 
principles, on which the/ couH should proceed in its adjudication. How is 
enhancement to be a^tled? As to that, there is positively nothing. 

The courts have ihborated what is called the rule of proportion — that 
role which, in default of anything better, the highest tribunal has jfcried 
to frame as the best rule which could be made under the unsatisfactory 

20 
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Apf. XIL condition of the law. As above shown^ the rule amounte to no rule 

— whatever ; it positively bristles with diffi<^ties from beginning to end.* * 
Then, of course, there is extreme difficulty in finding out what was the prod- 

— uce, and what was the rent, at some anterior period. It is not always e^ 
’to find these things out at the present day ; but it is infinitely more diffi- 
cult to ascertain what these lands produced, and what was the rent, so 
many years ago, particularly, too, when the character of the cultivation of 
the land has changed. And it is this change of culture that so often causes 
disputes about rents ; it is perhaps the commonest ground for such disputes. 
Whereas the land grew common crops once, it bears superior staples now. 
But when and how the change began, whether it began since the time 
selected as a starting-point, can hardly be ascertained in the absence of 
any records filed in the collector's cutcherry. It is very well to take 
into consideration the produce of certain fields as they are now. But 
to ascertain whether each field grew this or some other crop so many 
years ago, is an unsatisfactory undertaking in the face of conflicting 
statements. The Lieutenant-Governor is constrained to say, with the 
greatest respect to all the eminent authorities who tried to frame this 
rule, that it is unworkable, and is apt to become a trap for unwary 
litigants. If, then, this rule cannot work, what is to happen ? At present 
no decisions are given, so that the subordinate cou^ are perfectly 
puzzled, and when in doubt what to do, they decide to do nothing, and 
the disputes remain. The inevitable consequence of economic changes 
causes disputes to arise, and they are left unsettled, to the great detri- 
ment of landlords and tenants. 


1876.77- 

AdminiBtration VI. («), The progTCss of the registration of perpetual leases has been 
jj{iu.’paje^ 09 ! watched by Government for some years with interest. Since 1871-72, 
when the number registered was only 47,181, it has rapidly extended 
without any check until the year which has just elapsed. Though the 
system appears to be gradually making its way in Central and Western 
Bengal, it can only be said to have taken deep root in Jessore and the 
south-eastern districts of Backergunge, Furreedpore, Noakhally, and 
Chittagong. During the past year there was a considerable increase in 
the 24-Fergunnahs, Nuddea, Moorshedabad, Maldah, and Furreedpore, and 
a very large increase in Jessore. 

1876 - 77 . commiB. (i)« Do^ca Bipmou, — The relationship between landlords and tenants 

^wrji^Eeport, jjgg yggjg pgg^ ^ ^ distHct authorities the 

grayest anxiety. The origm of this was of course the not unreasonable 
desire on the part of the zemindars that they should participate in the 
increased value of the produce of the land, which had been brought about 
by no special expenditure on the part of the ryots, either of labour or of 
capital. In this increased vidue, therefoi'e, the zemindars had, in my 
(Commisskmer^s) opinion, a perfect right to share. No sooner, however, 
was the attempt made to enhance rents, than the ryots combined, not 
absolutely refusmg to pay the enhanced rent claimed, but in many cases 
any rent at all. 
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14. We hare seea that the mcome of the zemindars has Arr. XII. 
increased from an increase of cultivation, from an enhance- 
ment of rente which is still in progress, and from the levy of 
illegal cesses and transit dues. Respecting the increased 
income from enhanced rente, Sir George Campbell observed *** 
in his Administration Report for 1871-72 : — 

Inquiries in the coarse of the year have since brought out cases 
wherein the rental of permanently **settled estates is now 10, 15, 60, and 
even 120 times the Government revenue as assessed at the permanent 
settlement, although the officers who made the settlement in 1793 
intended at that time to reserve for Government ten-elevenths, and to 
leave for the zemindars oue-ekventh of the rental of the country.*' 

And again — 

The land revenue assessed in the last century, when the conditions 
of the country and the relative capabilities of different districts were 
vastly different from what they now are, bears no sort of proportion to 
the present value of the land. While in some places the revenue may 
still amount to a tolerable assessment, in others it amounts to no more 
than a very small quit-rent. The total rental of each estate may be 
to the revenue in the proportion of 3, 10, 50, or iOO times." 

And of the illegal cesses, Sir George Campbell incident- 
ally remarked as follows : — 

If, say, an average charge of one per cent, on the rental of the 
lyot were made in order to open out local roads and water-channels in 
every direction, such a charge would be a mere flea-bite compared to 
the cesses which so many zemindars . )w levy." 

Whilst these enormous gains have accrued to the 
zemindars, the Board of Revenue, in 1873,* in a memoran- 
dum on the Land Revenue of Bei^l, asked the question — 

''Who has reaped the benefit of the multiplied rental of the 
country ?" 

And answered it thus : — 

" But the position of the money-lenders is more clearly defined. It 
is not too much to say that, while the ancestral landholders have, by 
tbeir apathy and shortsightedness, fallen out of the race and lost their 
share of the growing wealth of the country, the money-lenders have 
by th^tiness, care, and a rapacity that could never have been tolerated 
by a less patient and indolent race, amassed such riches and such iu- 
flhence as to have become the most powerfiil class in the community. 

The condition of the ryot over Bengal is that of hopeless indebt- 
edness to his mahajun, The cultivation of the country is carried on 
upon advances made by them, and the well-being and comfort of the lower 
classes, and of a large portion of the higher classes also, is in their 
bands. Fortunately for dl parties they are wise in their generatioD, 
and though they exact usury at rates unknown in other parts of the 
world, they know how to adjust their demands to the immediate 
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Afp. XII4 oapaoities of their debtors, and so avoid the catastrophe of a ^neral 
ivoium bankruptcy, which would involve themselves. These mcm, it must be 
■nut "bv. added, verjr commonly invest their accumulated gains in landed 
__ property, either by direct purchase, or by the foreclosure of mort- 
Fm. i\ tooM. gages, which are freely given by needy applicants for funds, as security 
for the repayment of loans. In this way the landholding class has been, 
and is being, largely supplied with new blood, a process of uodonbted 
benefit to the country at large. These self-made men bring fresh 
energy and intelligence to bear upon the development of the resources 
of their |>roperties, and are not addicted to the lazy and careless habits 
that lead to absenteeism and management by agents.” 

15. Smmaing up the information in this Appendix it 
appears that — 

I. In the permanently ‘Settled districts of Bengal and Behar 
the land revenue had increased since the permanent settle- 
ment, up to 1871-72, by 66 lakhs, including 44 lakhs in 
Behar, the famine in which province cost 6^ millions sterling, 
which represents a yearly chaise of 29 lakhs. The oppression 
of the ryots hy the zemindars in Behar is not equalled in any 
other part of the territories under the Government of 
Bengal. 

II. From the valuations, for the road cess, of the income 
of owners and occupiers of land, the Bengal Government 
considered that the mcome of the land in the permanently- 
settled districts is probably worth four or five times the 
revenue. This is exclusive of the illegal cesses and transit 
and market dues levied hy the zemindars, who tax their 

ryots for every extravagance and necessity that circum- 
stances may suggest.” 

III. Yet the zemindars, as a body, are not wealthy men, 
though wm of them are very rich. Too many of them are in 
emhamssed circumstances; and with all their illegal cesses, 
and considerahle enhancement of rents, the hum of the 
zemindars are in debt, and, in their stead, money-lenders have 
benefited by the vastly improved income of the zemindars. 

lY. Tlie mass of the r^ots are impoverished or in debt 
(with large exceptions, chiefly, however, in Eastern Bengal) ; 
and while this is their state, the question of enhancement of 
rents has assumed importance in ^e relations between zemin- 
dars and ryots. 

y. Besides the difi5.culties which beset enhancement of 
rents, there are illegal cesses, respecting which the Board of 
Bevenue testify to the “unmerciful mann er in which im- 
authorised cesses are demanded,” and exprera their convic- 
tion that “some means should he afforded fothe Govern* 
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ment to check the rapacity of the zemindars and their a^nts, Apt. XII. 
and to afford protection to their victims.” 

VI. Outside Orissa, the Local Gkivemment accepted this - — 
state of things as inevitable. “ As the people get better pro- 
tected, better edurated, and better able to understand and 
protect their own rights and position, things would, it was 

felt, no doubt to some extent, adjust themselves.” Ninety 
years ago, the Bengal Government, in hastily framing a 
zemindary settlement, had faith that the zemindar would 
give his ryots pottahs which would fix their rents for ever ; 
ninety years later, the Bengal Government was driven to 
hope that ryots would in time learn to resist the oppression 
of zemindars. 

VII. With regard to the ryots in Orissa, however, the 
Bengal Government refused to be comforted with this hope : 

“ Nowhere was the settlement more carefully made, or made 
in greater, detail, than in Orissa; perhaps nowhere were the 
status and privileges of the ryots so well protected in theory 
as in Orissa : yet we find after the expiry of a thirty years' 
settlement, during which no annual or periodical papers were 
filed, and the settlement records were in no way carried out, 
that the whole system of record and protection have utterly 
collapsed, the records have become waste paper, and the ryots, 
supposed to be well protected, are among the most oppressed 
in India.” 

VIII. And so, varying somewhat the Board’s enquiry, 
the question arises, what earthly good has come of a per- 
manent settlement with' zemindars instil of with the millions 
of proprietors whose rights were confiscated — in fact, though 
not in law or intent — by the authors of that settlement ? 
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ZEMIKDAES AND KYOTS THEIB CONDITION ACCOBDINO TO 

KEPOBT8 FBOM 1871 TO 1876. 

1 . From the time of the permanent settlement until 1872- 
785 the district officers in Bengal had no means, such as those 
afforded hy the tehsildaree esteblishments in the other prov- 
inces alid presidencies, of acquiring information about the 
interior of their districts; from the same cause, and 
from an inefficient police, their control over the interior of 
their districts was weak ; and when the police was enlarged 
on the introduction of a revised constabulary in 1861, its 
utility to the district officer was lessened by the formation 
of the police ‘‘ under a separate departmental control, which 
made it, in a great degree, independent of the magistracy.’* 
The Administration Report for 1871-72 noticed these several 
points as follows : — 

I. When the Government of Lord Cornwallis, abandoning the 
attempt to manage the land revenues in a more direct fashion, made them 
over to the zemindars, who were bound to pay their quotas into the col- 
lector's treasury, under penalty of sale of the estates confided to them, it 
became unnecessary to maintmn the tehsildars, or native collectors, and 
establishments subordinate to them, who, in all other parts of India, collect 
the revenue in sub-divisions of the istricts presided over by the European 
collectors. These native collectors have since become much more than 
mere tax-collectors, being in part, in their degree, administrators for 
very many purposes, just as the district collector is an administrator in 
his superior degree. In some respects, indeed, the tehsil establishments 
are the very backbone of our administration in most provinces. But 
they are to this day entirely absent in Bengal, and the circumstance has 
much detracted from our knowledge and means, and causes the want 
of an important link in the connection between the Government and the 
people. Many things done by tehsildars in other parts of India are not 
done at all, and many things which we should know through them we 
do not know. For many things which must be done there is a constant 
deputation of temporary deputy collectors, surveyors, and other occasional 
establishments, under a system which is very inconvenient and unsatis- 
factory in many respects. 
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11. At first the superior police administration also was entrusted Afp. XIII. 
to the Ben^ zemindars^, but it was soon found that they were unequal — 
to this duty, and they were relieved of it. The obligations in regard to moVdm 
village police, keeping the peace, and the duties of watching and appre* 
bending criminals, giving information, &c., attached to the holding 
land, were continu^; but a superior Government police was established, ** 
and the country was portioned out into police circles or thannas. This * * 
police long remaiDed the only permanent mark and instrument of our Pwt i, pige 4a. 
rule in the interior of the &ngal districts, till, at a Liter period, sub- 
ordinate judicial establishments were also pretty generally distributed. 

For executive purposes, however, the police are to this day the only 
permanent instruments available. 

2. This marked deficieiusy and weakness of the executive 
disabled the Government from fulfilling the obligations which 
it undertook at the permanent settlement to protect the 
ryots from the zemind^, who, till then, had been adminis- 
trators as well as collectors of revenue, and whom the 
Government’s acknowledgment in 1793 of its clear and distinct 
obligations to protect the ryots had placed in antagonism to 
the Government. On this point the Administration Report 
for 1871-72 observed 

(I). Although at the time of the permanent settlement the collection AiitheBecoritieii 
of the land revenue was made over to the zemindars, and certain pro- Sr 
prietary rights were assured to them, still, as the Lieutenant-Governor Si ** 
has several times had occasion to point out, nothing was farther from wniindw. 
the intentions and acts of the governments of Lord Cornwallis and his nid., pages 4S4. 
immediate successors than to bestow on the zemindars an absolute pro- 
perty in the English sense, or to abstain from interference between 
landlord and tenant, according to the phraseology of more modern days. 

This much any one who will take the trouble to read the Regulations 
of 1793 and the following yeai's may see for himself. Those early 
Regulations were most careful in their provisions for lestiaining the 
zemindars and protecting the ryots. 

(a). The zemindars were prohibited from ousting the ryots, or from 
taking rents in excess of the rates established by custom for each local 
division or pergunnah. 

(i). They were bound to maintain the village accountant or putwaree, 
and to file full accounts of their demands and collections, with the 
canoongoes or superior accountants and record-keepers of sub-divisions 
under the collector, who was thus to have complete information of all 
revenue affairs, and easy means of reference in regard to all questions of 
rent, rates, &c. 

((?)• A general power of interference on behalf of ryots was reserved 
by express enactment, and a registry of all rights and obligations was 
to have been compiled. This last great work, however, was never carried 
out. Various attempts were made to organise a canoongoe establishment 
in different parts of the country ; but there was diflSculty about funds, 
and the arrangements were never completed, till, a generation later, a 
time came when different ideas prevailed, when canoongoes were abolished, 
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putwarees discoura^— when zemindars were considered to be landlords 
in the English sense, and interference between landlord and tenant was 
said to be contraiy to the laws of political economy. 

(d) . Meantime, it has also become, in most instances, quite impossible 
to use the zemindara as administrative instruments. Most of the original 
zemindars failed to pay, and their estates were sold and split up. 

(e) . By the operation of the Hindu and Mahomeckn laws of in- 
heritance, and a vast i^stem of sub-infeudation, the rights in the land 
have come to be held by many sharers, and in many gradations of over 
and under holders ; and, as mere propei-ty, those divided rights are held, 
in very many cases, by speculators, women, children, and others, from 
whom no administrative help could be expect^. 

(/). It may be said, too, that while there has been a general 
tendency to insist upon, and indeed exaggerate, the rights and privi- 
leges conferred on lan^olders by the peimanent settlement, there 
has been, at the same time, an equal disposition to forget, evade, and 
ignore the terms, conditions, and obli^tions attached to those rights and 
privileges by the very Regulations which conferred or confirmed them. 
The idea of property has become stronger and stronger, and the idea of 
obligation attached to the functions of landholders has become weaker 
and weaker. It may be said that every point about which there could 
be any doubt has been allowed to settle itself in favour of the landholder 
and against the public. 

{ff). Thus, then, it has happened that in the provinces which we have 
held the longest of any in India, we have less knowledge of, and familiarity 
with, the people than in any other province ; that British authority is 
less brought home to the people ; that the rich and strong are less re- 
strained, and the poor and weak less protected, than elsewhere ; and that 
we have infinitely less knowledge of^statistical, agricultural, and other 
facts. 

II. The events of the mutiny necessarily caused things to be a 
good deal thrown back ; and there were in those days great domestic evils 
to be coped with. It has been said that, in Bengal, the rich and powerful 
have been less restrained, and the poor less protected, than in other prov- 
inces ; and up to that time this was so, in the most literal sense of the 
word. There was, in the interior of Bengal, a lawlessness and high- 
handed defiance of authority by people who took the law into their own 
hands by open violence, which would not have been tolerated for a 
moment in any other part of Ind’n. It required all the energies of the 
first Lieutenant-Governor to deal with these and other potent evils; and 
it may be said that the government of the second Lieutenant-Governor 
was a continued-struggle with questions arising out of past lawlessness, 
and affecting important intereste which suffers by the transition from 
an old-fashioned state of things to a rule of law and order. He succeeded 
in this task, and achieved a very lasting improvement, but he was, 
it is believed, wearied by the struggle, and retire before completing the 
usual term of office. 

HI. One of the most important results of the measures taken by 
the two first Bengal Lieutenant-Governors was the establishment of sub- 
divisions of districts, in each of which an officer was placed with the 
powers of a magistrate and some other powers. The system has not 
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even yet been fully carried out in all districts^ but in most districts it A??. XI IL 
has been so, with the effect of very greatly reforming the habits of open 
lawlessness above mentioned. A Bengal sub-division is on the average xioki oti» 

perhaps about twice the size of the tehsil of other parts of India ; but 

still the institution has sufficed to bring to the knowledge of the people ^ 
of Bengal that there are courts for the redress of Arrant and open 
injuries^ and so far. the hands of the district magistrates have been very 
greatly strengthened. 

IV. The Lieutenant-Governor ventures to think, however, that in Parti.pnge 47. 
the sub-divisional and other arrangements hitherto subsisting, too great 
prominence has been given to judicial, and too little to executive, con- 
siderations. The sub-divisional officers have no executive establishments 
whatever, and no authority over the police ; they have been little moi-e 

than local judges of petty criminal courts ; and, latterly, they have been 
BO much ti^ down by treasury and sedentary duties of various kinds, 
that it has been scarcely possible for them to make those inquiries on the 
scene of crimes and other serious occurrences by which the benefit of a 
local magistracy is chiefiy felt. 

V. Courts, both civil and criminal, are now pretty generally spread 
over the country (though, even now, there are but few, compared to the 
greatness of the population) ,* and if courts could do ever3rthing, the defi- 
ciency would not be so great. But the Lieutenant-Governor has had 
too much experience of, and practice in, our courts, to be very confident 
that what the people think justice is always secured. It is the fashion 
among EnglisWen to suppose that eveiything must be right which is 
done under the forms of law ; but it may be that our courts are sometimes 
Juggemauths, crushing those who fall under their relentless wheels as they 
follow the course tnused out for them by law and rule. The appetite for 
an excessive legal technicality grows rapidly in India ; and it may be 
that the rich man, with troops of lawyers at his back, still sometimes 
oppresses the poor as much as when he operated with troops of clubmen. 

VI. About the same time as the increase of sub-divisions after the 
mutiny, a change took place, which greatly detracted from the executive 
authority of the district magistrates. Under Lord ('anning^s govern- 
ment it was determined to reform and re-organise the police all over India 
and, under a new police law, the force still known as the new police was 
organised with a good deal of military forms in its composition, and under a 
departmental control, which made it to a great degree independent of the 
magistracy. In other parts of India the magistrate-collector had still 
revenue and executive establishments to fall back upon ; but in Bengal, 
where he had none such, loss of authority over the police meant loss of 
almost all executive authority, or, at any rate, of all executive instruments. 

As departments were multiplied, and more and more masters put over 
him, the magistrate-collector of a district became more of a drudge and 
less of a master than is desirable in a country where personal authority 
must always go for much. 

3. Thus, whereas, in 1793, the GoTemment bound itself 
to the ryots by pledges of protection as solemn as the engage- 
ments not to increase the rents of the zemindars, from that 
year to 1856 a weaJc executlTB, with a police not worthy of 
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Apr. XllL the name, was powerless to afford that protection, and, in 
Tn uioir oi oonsequenco, that period was one of lawlessness, in which the 
strong oppressed the weak— but with one cause less for 
panuT^td. oppression during that time than in the present day, viz., an 
absence of the great rise of prices since 1866, which h^ created 
the subsequent difficulties that beset an enhancement of 
rents. Since 1856, the brute power of might over right has 
been curbed, but the reign of law, which has accompanied the 
restoration of order, has also enabled zemindars to sub- 
stitute for brute force the power of the rich to opjpss the 
poor through expensive li%ation, which often is ruinous to 
the latter, even when they succeed in the courts. 

Condition of 4. But smoug the visions which floated in the benevolent 
mind of Lord ComwaUis was that of rich landed proprietors, 
who would protect their tenants, help them in improvements, 
in their ordinary exigencies of cultivation, and in seasons of 
adversity. The testimony, in the Administration Reports, 
to the character and con<Btion of the zemindars of Bengal 
is as follows : — 

Pnrtii,ptg«o 7 . I* 1872-73 * — While the village watch is thus inefficient, the oom- 
zendndarsgivo plsiiit is Universal that the zcmindars give the regular police no help, 
to the Lieutenant-Governor has caused them all to be formally and fully 
warned of what the new Criminal Procedure Code requires of them ; and 
it will now rest chiefly with magistrates to see that the (Alligations im- 
posed by the law are duly fulfilled. 

JKA, page 78 . (^)' 1872-73 , — In 38 districts of Bengal proper and Behar, out of 

c tiT i ^ number of 154,200 estates at present borne on the public books, 
feTeatotee in 633, or 3*4 per Cent., only are great properties, with an area of 20,000 
u^^toriesuder seres and Upwards; 15,747, or 10*21 per cent., range from 500 to 
BengriGoTern. 20,000 acres iu area; while the number of estates which fell short of 500 
acres is no less than 137,920, or 89*44 per cent, of the whole. In the district 
of Sylhet, with its 53,368 small estates, 556 medium, and 14 large estates, 
the original settlement was nearly ry otwari ; and in that of Chittagong, with 
its 1 la^, 671 medium, and 3,577 small estates, special causes have pro- 
duced the great disproportion observable between the number of large and 
small estates upon the roll ; but in other parts a large number of petty 
estates shown in the list owe their separate existence to the causes already 
mentioned. In the Behar districts, where, next to Sylhet and Chittagong, 
the disproportion under notice is most remarkable, a large proportion of 
the estates seem to have been from the first comparatively insignificant 
in size, while there were, and are, some extremely large estates in that 
province. Subsequent partitions have contribute greatly to crowd thb 
revenue rolls of these districts with petty estates. It must be explained, 
however, that in all districts a large proportion of the petty estates are 
resumed rent-free tenures of a petty character settled with the holders. 
8Qb.diTi8ioiiii (4). fS76-77.— The effect of the. laws at partition in multiplying 
estates in Behar is again very marked, the numbers on the rent-roll 
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having risen from S7|619 to 39^781 during the year. In Tirhoot alone par- App. XIII. 
tition a^ed l|4d8 estates to the rent-r^. Mr. Worsley explains that' — 
the indijg^ (tiocadar) system is largely to blame for this. A shardiolder » 

leases his riiare to a &^ry ; the factory endeavours to seisse all the 
and the other diareholdeiB axe driven to partition in self-defence. InPu>>4.«»iitd. 
1850 there were only 6^069 estates on the Tirhoot rent-roll; in I860, 
only 6,342 ; but in 1876 tibere were 16,1 17. In Mozufferpore thm are now 
10,816, and 6,767 in Dnrbungah; 2,052 estates in the former district 
paying only Be. 4,604 Government revenue between them. In Part i, pagei 
Durbungah upwards of 50,000 owners haye applied for registration under 
the new Act. These figures show the remaj^ble extent to which the ^ 
sub-division of estates ^ been carried Out, and there is every prospect of 
the process being continued. One effect of this separation of shiires is ttei Beiiere 
to increase ma^rially the work of the treasury establishments; the 
number of sejparate payments on account of land revenue, road cess, and 
other dues being^now something enormous. 

III. (a), 1^4r?S . — It is true that more capital than at present 
ought to be laid out by the landlord class on the improvement of the land, 
though notable instances have occurred, and may yet occur, of combined 
action on the part of zemindars for the execution of drainage projects. 

But it is also, to be remembered that though many zemindars are wedthy, 
still the landlord class, as a whole, is far &om being rich, and by many 
authorities is believed to be, for the most part, really poor. They have 
numerous relations and retainers wholly dependent on them. The joint 
undivided family system, and manj^ social usages, compel them to incur 
heavy expenses not obvious to ordinary European observers. 

(5). 1874-76, — ^I'he division of the title and ownership of the land, 
if not of the land itself, equally among brothers by the Hindu law of 
inheritance, constantly augments the number of small landlords without 
means or resources. Indeed, from various causes, the sub-division of the 
ownership of land throughout the country is becoming remarkably great. 

Probably the original idea of Hindu legislators was this, that brethren 
would dwell together, subsisting jointly on the undivided proceeds of the 
ancestral estate ; but as society advances, the tendency must be for each 
member of the family to separate off his sham, and to establish himself 
independently. And although the Bengalees still evince a more than 
ordinary capacity for the joint undivided family existence, which capacity 
forms an interesting and amiable feature in their national character, still 
the natural tendency towards partition of lands and rights according to 
inherited shares has long asseiiied itself among them, and will probably 
assert itself more and more. Hitherto the law of partition {dfUmra) 
framed in early times (1814) has been, in many respects, cumbersome 
and tedious. Its simplification (which, in justice to idl concerned, is being 
undertaken by the legislature) must have the effect of facilitate sub- 
division. 

(c ) . 1874-76, — Again,there is the process known as * sub-infeudation,^ 
which may be taken to comprise leases of all kinds, permanent and 
temporary, and which in many districts has developed itsdf greatly, and 
in some districts, such as Chittagong, to an extent so extraordinarily 
great, as to cause a marl^ social change* The perman^t leasdiolders 
do not, so far as rite lyots are concerned, differ essentially from zeminda^ 
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In snoh cases the zemindar becomes a nominal landlordi wiUi a 
very limited income ; though there are instances of great zemindars^ with 
estates of territorial size^ who let out their lands on leases^ and yet main*- 
tain the status and discharge the responsibility of landlords. The tern* 
porary leaseholders, however, are worse than zemindars from Hie ryots' 
point of view. Having no abiding interest in the land, they may be 
tempted to resort to extortion, and are often much oomphined of; 
indeed, a portion of the agrarian troubles which have occurred at various 
times in Bengal is traceable and attributable to temporary leases. 

(d), Ifffi-To , — It is not found that absenteeism is disadvantageously 
prevalent in Bengal. The great majority of zemindars live on, or near 
their estates ; clusters of well-built mansions are to be found in the interior 
of most districts, where cousinhoods or brotherhoods of zemindars reside. 

IV. 1875-76 (a ) . — In most parts of E.i8tem and North-Eastern Bengal, 
indeed, the land-revenue equals only a very small poiiion of the rental, and 
the prosperity of the landowning class would be quite extraordinary, were 
it not for the sub-infeudation, or, in other words, the division of Hie rent 
payable by the cultivator between the proprietor and several classes of 
sub-proprietors. In Central and Western Bengal the landlords are less 
prosperous. 

(i). — ^The fiscal advantages of this settlement were most severely tested 
during the famine of 1874, when the revenue was collected without any 
postponement, or remission^ or default, or any failure whatever. With- 
out the relief afforded by Government to the famishing people, there 
must have been some serious failures in the land revenue, and (what 
would have been a veiy great evil) some extensive transfers of landed 
property, and ruin of old families. One counterbalancing advantage, 
then, of the heavy relief expenditure incurred by Government was this, 
that the great interests pertaining to the land revenue and to the land 
were preserved. 


6. The account may be continued from the Annual Ad- 
ministration Eeports of Commissioners of Divisions, which 
on their present plan were begun vrith those for 1872-78, 
and from the Government Kesolutions passed on those 
Eeports. 


I.— Pbbbidbnct Division— 

Pig 0 itf. (»)• 1872-73.— During the year the conduct of zemindars was, on the 

whole, good throughout the division ; though there were, of course, some 
instances of compUcity in riots, n^lect to give information of h^ous 
cases to the police, &c. I cannot, however, say t^t, asa rule, they have 
any great B]rmpathy with their ryots, except in so far as the collection 
of rents is concerned. ^ Indeed, instances of landlords actively exerting 
themselves to effect improvements in the condition of the tenantry, or 
undertaking works of public utility within their estates, are rare. But 
this is scarcely to be wondered at, as the present reign of law and system 
has done much to destroy the friendly feeling that used to exist, even 
though the zemindars exercised somewhat feudal power, and to substi- 
tute for it continual lawsuits to try and cstaUish the legal rights of 
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p^periy* [The report closes with mentaon of two excdlent laadlords, Afp. XlII. 
one a ^Enropeaaii and of two others^ of whom one built a pucka — 
house for a dispensaryi and the other had kept up a diqpensaiy for 2ti 

years.] pwCTwatA 

{b). Jenore. 1875-76 , — On every side there are the marks of moral and 

material progress. Jt must be admit^, however^ that the zemindarS; taken 
as a body, are not in a prosperous or flourishing state. A few of ike dis- 
tinguished houses have been utterly ruined^ while others arc in a state of 
rapid decay. This sad state has result^ partly from their own acts^ and 
partly from other causes. The laws of inheritance lead to the rapid multi- 
plication of shares in joint property. An imaginary estate which yielded a 
handsome income to the original owner is but a moderate competence to his 
six sucoessoTB, and will be but a pittance to^ say^ S6 grandchildren. The 
present management of the property^ however^ requires the consent of 
the six owners^ who are suspicious of each other^ and can agree to no- 
thing. Mismanagement results^ and^ sooner or later^ ruin is inevitable. 

It is generally accelerated by habits of extravagance. Family pride, bad 
advisers, and priestly influence counsel the maintenance of a scale of 
expenditure which, consistent enough with the means of the original 
owner, is altogether beyond the competence of his successors. 

(c) . 1876-77 , — The conduct of the zemindars has, with few exceptions, 
been worthy of praise. There were no serious quarrels with tenants in 
any district. In Nuddea, the zemindars have shown great interest in 
education and in the future of the Kishnagfaur College. ^ ^ Messrs. 

Sibbald, P. Smithy A. Hills, Macnai^hten, Jones, and Sherriff are 
specially noticed as good landlords. In Moorshedabad, Bao Jogendro 
Narain Rai, of Lalgola, is distinguished for charity to the poor and kind- 
ness to his tenantry ; while the name of Maharani Surnomoyee stands 
foremost in Bengal for works of charity. 

(d) , 1876-77 , — In Nuddea it is stated that the people have been 
generally (juiet, and that there have been but few instances of violent 
disputes either between zemindars amongst themselves or between 
zemindars and ryots. Such disputes as occur among the zemindars 
themselves have their origin, for the most part, in conflicting claims 
regarding shares, or in connection with indigo-planting. The dLq)utes 
with ryots usually have reference to rents and abwabi; and these, it is 
correctly noticed, will never cease till the pernicious practioe is abandoned 
of paying mere nominal salaries to zemindari servants. The larger 
zemindars in the Bongong and Kooshtea sub-divisions are for the most 
part non-residents, but in other parts of the district the zemindars 
generally live on their estates. Many properties have become much 
sub-divided, and it is said that their owners are on the highway to ruin, 
since they cannot forget that they are zemindars, and postpone, so far as 
they can, the evil day when they and their femiUes must n^rk for their 
subsistence. The subject of education has generally received the greatest 
support from the zemindars of the district. 

IL— Buebwah Dmaion— 

(a). He dkUion 187S-73 , — Among the native zemindars 

who have been die&iguidied for actife b^evolmioeaQd liherality,the “ 
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App. XIII. CommiBsioner notices Baboo Joykisen Mookerjea inHoogUviBabooNobm 
— Ghonder Nag in Midnapore^ Baboo Radhabullub Singh ox Xnncheakolii 
BmuoM* Baboo Damo^ur Singh of Maliara in Baucoorah^ and Baboo Bamranjunj 
Chuckerbutty of Hetimpore in Beerbhoom. 

1875-76.— The Lieutenant-Oovernor observes with pleasure that 
amicable arrangements exist between landlords and tenants in the 
Bankoora district^ and that Baboos Badhabullub Singh Deo^ Damoodur 
Singh, and the Banerjeas of Ajudhya are spocially commended among 
the resident landlords of the district for their liberality. The Maharanee 
of Burdwan and Rajah Jotindro Mohun Tagore are highly spoken of by 
the Collector of Midnapore as animated by a genuine desire to do their 
duty to their tenantry, and spend money on drainage and improvements. 
(In the report for 1K76-77 the former is mentioned as the best proprietor 
in Midnapore.) Messrs. Watson and Co. are reported to be “ strict and 
unsympathetic landlords, but able, and on the whole just.^^ 

^76-77 . — The relations between landlord and tenant are described as 
amiable, except in the district of Midnapore, where the pressure of the 
rent question has made itself generally felt. 

{b). Bancoorah. 1872-73 . — The inhabitants of the district are, gener- 
ally speaking, poor. The Collector attributes this very much to landlord 
absenteeism, and to the system of letting and sub-letting in putni tenure, 
which so generally prevails here. The large amount of jungle also 
tends to keep in existence a very poor class of people. 

(c). Midnapore. 1872-73 . — Allowing for the large area of jungle 
mehals, Midnapore may be reckoned a very heavily assessed district j but 
it is worthy of remark that the only portion of the district where the old 
families hold up their heads at all is where the land revenue is heaviest. 
Those where it is lightest, pi-obably owing to the extravagant habits 
which pecuniary ease aJt'oi-ded, are most inextricably in debt. 

{d). Burdwan. 1875-76.— Tne practice of employing budmashes as 
nugdees, and of screening these budmashes when they commit dacoities 
or thefts in the neighbourhood, is far too prevalent amongst the land- 
holders of this district. The relations between landlo^ and tenant 
are on the whole good in this district, but recovery of rents is very 
difficult. 

III.— Rajshahyb Division— 

(a) . General. IS7S-73.— The Lieutenant-Governor regrets that, upon 
the whole, he is not able to notice favourably the conduct of the zemindars 
of the division. One, however, was distinguished for a very liberal 
school endowment at B^pore Beauleah, and three others were mentioned 
as having been well spoken of by the Magistrates of their districts. 

The Maharanee Surnomoyee is pre-eminent, as usual, for the efficient 
administration of her property." 

(b) . Bajehahye. 167^-73.— Although there has been an increase in the 
number of notices of enhancement issued to the extent of 60 per cent., 
the present number, 234, is very trifling when compared with ihe num- 
ber of cultivators in the district. The number of notices <£ relinquish- 
ment of cultivation has risen from 180 to 431. I find that the ryots in 
question axe principally those who are under new proprietors, espec^ly 
new putnidars. New brooms sweep clean^ and putnidars are especially 
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likely to iecoup ihemeelves ob soon ae possible for the premkim they Aff. XIII. 
have paid; in &ct it inay be said that in letting estate imder this qrs^ — 
tem in perpetoity, the la^older is really disoonnting fntore ceeBes, 
which he leayes the pntnidw to realise. Bqrond these oases^ there axe at 
present, happily^ but few disputes between Iwdlord and tenant. 

1 learn that illegal exactions are less resorted to than formerly^ and 
that the measurement of holdings by the zembdars is bn the increase. 

The amount of land at present held by the ryots on. easy terms, the real 
area or productive power of the land being concealed by them, is very 
large ; and the zembdars are likely to find this legal mode of enhance- 
ment as remunerative as the exaction of cesses, though more troublesome 
b the first instance. ^ 

1^5-76 . — The Collector writes : ^^The zembdars of this district are 
much above the average in btelligence, and, I thbk I may say, b bteg- 
rity.'" 


IV.— Dacca Division— 

{a). General. 1S73-73 . — For two districts so intimately connected 
with each other as Dacca and Furreedpore, the difference Itetween the 
condition of the land tenure is veiy remarkable. In the former, it is an 
extreme case to find two middlemen between the zemindar and the culti- 
vator ; while in the other, five are common, and in some zembdaries the 
number reaches seven. Backergunge is also much broken up into petty^, 
holdings by the system of sub-bfeudation. In this district they have 
under the zemindars the talookdars, oosut talookdars, howladar, neem- 
howladar, meras kursadars, kursadai's, and the burgadar. The zemin- 
dars, again, often buy the rights of one of the under-tenure holders — 
say the howladar — and the multiplicity of the bterests held mdies 
partition cases exceedingly difficult in this district. 

187B-76 . — Many of the large landholders in the Dacca division are 
absentees from their estates. The conduct of several zemindars is, how- 
ever, brought favourably to the notice of Government by the district 
officers. The names of Nawab Abdool Ounnee,C.S.I., of his son, Kajah 
Ahsanoollah, and of Rajah Kali Naroin Roy Chowdry, all of Dacca, are 
conspicuous, as usual, for their liberality and good behaviour as landlords. 
Among other names mentioned are three in the Mymensingh district, 
three in Furreedpore, tbe Rajah of Tipperah, and one zembdar b the 
Tipperah district. 

1876*77.— In Furreedpore, as in most other districts of the division, 
the majority of the zemb ws are non-resident. As regards their dealings 
with their ryots, there is not much to be said b their favour, their mam 
object being to get as much out of thm^ tenants as possible with the 
least possible amount of trouble to themselves. 

(fi). Mjfmeneingh. I872^7d. — (1). The bcidence of the land-revenue 
having be^ extremely light b Mvmensingh, the present zembdars are for 
the mostp^ representatives of the families who entered bto engagnientB 
with the Government at the timeof the permanent settlement, too or 
three pobts appear worthy of noticei with regard to the distriot zembdars 
in genetsl. Itrst, that though soU^gea proportion of the populaticmare 
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kvv. III. MahomedaiiSi only two or three of the large aemindarshold the Mahome- 
— dan faith; sicondfy, that a very considerable number of the present 
Daooa^t^v. 2 emindar 8 are women; Uirdfy,^t though the existing zemindars mostly 
Pin.s.coiitd. represent old families^ a great many of Siem have attained their present 
position by adoption^ and not by birth. 

(2). As a body^ the district zemindars are conservative, ignorant, and 
suspicious, trammelled by supe^tion and by social prejudices, and with 
much stronger ideas of their rights than of their duties. Under the 
circumstances of the case it was inevitable that this should be their 
general character. Living for the most part upon their own estates, and 
seldom enlarging their minds by travel, they have grown up within a 
narrow circle of ideas ; and it is only of late years that their tenants have 
attempted any opposition to their wishes. At the same time, they can 
only be made amenable to influence judiciously exercised ; and in one 
respect they contrast favourably with the zemindars of some districts, as 
they are not mere absentee annuitants upon the land, but live among 
their ryots, and generally take an active personal share in the manage- 
ment of their estates. 

lS?5-‘76. — ^In Mymenslngh the levy of the road cess since October 
last has brought to light the fact that the zemindars very generally 
levy a sum from their ryots in excess of what the law allows, probably 
with a view of partly recouping themselves for the loss of the cesses they 
used formerly ii) get, but which the ryots now refuse to pay. Even in 
an estate recently taken charge of by the Court of Wards, in which the 
^wner was generally popular as not being in the habit of oppressing his 
ryots, the levy had been Sit four times the legitimate demand. 

{<?) , Dacca and Furreedjjore. — See above. 

(rf). Backergvnge. J-S76'-77.— -In Backergunge, with the exception of 
Nawab Ahsanoollah, Baboo Mohini Mohun Doss, Rajendro Chunder Roy 
of Bowal, and Doorga Mohun Doss, a Dukhinshabazpore zemindar, all of 
whom largely assist^ their ryots after the cyclone, not a single zemindar is 
mentioned as having taken the smallest interest in his tenantry, or done 
anything material to assist them over the time of trouble they have been 
recently passing through. The example thus set by the zemindars has 
been followed by the talookdars and howladars in the storm-affected 
tracts. Few have done anything to assist the ryots, many of whom 
would, but for our assistance, have fared badly indeed. Speaking gener- 
ally of the conduct of the zemindars, Mr. Burton repeats what he said 
last year, that anything like an enlightened desire to improve their 
estates or improve the condition of their tenantry is wanting — an opinion 
which, I am sorry to say, my own experience of them leads me to 
adopt. 

V.— Chittagong Division— 

{a ) . General, 1872-73, — ^From the scattered position of their estates, 
the zemindars of Chittagong do not exercise great local influence or author^ 
ity. In the Tipperah district they are mostly absentees, and do) nothing 
for the district. [Two zemindars in Chittegong and one in TippmiA 
were, however, mentioned for their liberality and public spirit.^^] 
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(A). GUdafonf. 1676’77.—'B» oondoct of the nmindEn is &e||a> Aef. Xm. 
tive, ae moSt of tiiem are in debt, and therefore iaeapable of ezertiog 
an influenoe either for good or for eviL MfSST* 

(^). KoaUolfy, 1876J7 . — ^Except the zemindars of Bnllooah, no other 
did anything: to h^Ip their ryots at we crisis succeeding the cyclone, and 
none undert^k any work of public utility. Considering, however, that 
many of the zemindars of the district are not residents of the place, and 
that, excepting the owners of the Bullooah estates, few are capable of 
undertaking works of utility on a scale sufficiently large to attract public 
notice, I am dispo^ to think that their shortcomings may have proceeded 
rather from inability than from unwillingness. The Bullooah zemindars 
did very kind and praiseworthy ^rvice by affording aid to their tenants 
and others during the critical time which followed the cyclone, by giving 
them medicine, clothes, and rice gratis. In Chittagong, where the talook- 
dara and zemindars are all residents of the place, a good many tanks, 
roads, and other petty works were constructed. 


(ff). Eitlaies payinff revenue — 



ChitUgonfC. 

NoRkholty. 

EstatoR paying revenue not exceeding Rr. 10 

.. 25.989 

482 

Exceeding Kr. 10, not exceeding Kr. 50 

.. 2,408 

647 

ft fi 50 ,, „ 100 

768 

244 

» 100 

1,062 

26.> 


30.227 

1,638 

Number of eetates in the towjee 

. 29,002 

1,641 


Ka 

Ra 

Total amount of revenue 

. 7,50,185 

6,15,433 

ft ,f oollected ... 

. 5,73,718 

4,39,184 


l.S,22.9a3 

10.44.567 


VI.— Bhagulpore Division- 

(c). GeueraL 1878^73 , — {!). A conspicuous fact connected with the 
land system of the division is stated to be the absence of intermediate 
permanent rights between those of the zemindars and the cultivating 
ryot, and the general practice of farming estates on short leases. This is 
a thorougly system, like that of the old Irish middlemen. There 
are very few, if any, zemindars, says the Commissioner, who can be 
brought to the notice of Government for anything done by them during 
the year to improve the condition of their villages. As a rule, big 
estatra are let out in farms, and tbe condition of the ryots is not cared 
for. The zemindars do not understand or care for improvement; in 
many cases they are spendthrifts, and their estates are heavily encum- 
herAJ*^ The Government is making every effort to rid every estate over 
which it has influence from this forming system, and executive influence 
has been brought to bear, with Ihe most benefleial effect, in the case of the 
estates of Eajah Leelanund Singh, the neatest zemindar of the division^ 

21 
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Apf. XIII. (2). The indebtedness and embarrassment of Leelamind Singh^s 
— estate is a lesson that ought not to be lost upon otber zenundars who 
will resort to litigation. No man has been so systematic a litiguit^ and 
so successful^ as Rajah Leelanund; he has got many great decrees 
against Government as well as against othersi and yet net result of 
it all is, that he is greatly involved in debt, and, until Government afforded 
its assistance, his people were mismanaged and discontented. 

(3) . The Lieutenant-Governor believes that nowhere have the rents 
of a peaceable, industrious, and submissive population been more screwed 
than in Bhagulpore. It was the same action of the zemindars that was 
leading to rebellion in the Sonthal Pergunnahs. As regards particular 
zemindari estates^ however, where the tenantry belong chiefly to low 
castes, it is stated that they will leave an estate on the smallest provoesr 
tion ; and it is a comfort that the industrious poor are thus able to go off 
to another estate when exaction is carried to excess. 

(4) . IS75-76‘. — ^The condition of landholders generally in the division 
is described as most unsettled. Considerable changes,^^ writes Mr. 
Barlow, may be expected. The old hous^ are heavily involved ; many 
of them have already been sold up, and others are gradually breaking up, 
owing to mortgages being foreclosed or sales being concluded ; and new 
blood, chiefly of the mahajun class, is being infused into the zemindars. 
I have no doubt that, as time goes on, we shall see, except perhaps in 
the largest estates, a new set of zemindars comparatively free from 
indebtedness, and bestowing more personal attention upon the manage- 
meut of their estates than the old ones could do.” ^ * The Commissioner 
rei)orts that in some cases the landlords are reducing themselves to the 
position of annuitants on their estates, by giving leases to middlemen, who 
are not accustomed to show as much consideration towards their tenantry 
as would be shown by a resident proprietor. 

(51. 1876-77 . — In his report for 1875-76, the CommissioDer drew 
attention to the gradual break-up of man;^ of the old zemindari 
families, owing to accumulated debts and mismanagement, and also 
to the mischievous effects of the farming system as worked in 
many parts of this division. In the present report a lamentable 
account is given by the sub-divisional olScer of the state of things 
in the Barrh sub-division, two-thirds of which are leased out in 
farm to non-resident speculators, while in the remaining one-third 
at least half of the landlords are also non-resident. The farms run 
usually for seven years, , and are only renewed ou the payment of a 
heavy and increasing premium, which falls entirely on the ryots. The 
tenants are said to have no rights, to be subject to the exaction of forced 
labour, to illegal distraint, and to numerous illegal cesses, while the 
collections are made hy an unscrupulous host of up-countiy piadaki* 
Rajah L^knund^s zemindari is said to be one of the worst. ^ * The 
Commissioner speaks well of many of the zemindars and native gentle- 
men of his division, but specially singles out Rajah Ramnarayau, of 
Monghyr, as a model landlord. 

(6). Maldah. 1876-77 . — ^The large zemindars here are non-residents. 
These seem mostly to let their estates to farmers and then to stop. 
Interest or care for their lyots they have not. This is not of so mu^ 
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voiuiidenitiott here, as rente are low, and eo mneh ^ be made silk, Arp. XIII. 
See., that the ryots are generally w<dl off. 

Pavma sinMOir* 
Pm* Motd* 

Vn.— PmA Divisioir— 

(a). General. iS78-73.~(l). The oenduct of the zemindars in the 
diyidoDj especially the smaller landholdersy is unfavourably united on. 

They are described as oppressive on their tenants^ and indifferent and 
apathetic on subjects of public interest. All over the world, pett^ 
landlords are apt to exact more than very large and rich ones. That is 
the nature of things j and it probably would be the case in Behar, that 
great landholders might be made amenable to advice if th(y really 
managed their estates direct. The Lieutenant ‘Governor, however, fears 
that the fact is much as described by the Deputy Collector of Nowada 
and the Collector of Sarnn in the following passages : — 

The very system adopted in this division for land management 
renders a faithful discharge of the duties imposed under the regulations 
impracticable. The landed property is let out in farm, generally on 
zuripeehgi iicea, for a term of years, to speculators in land, who, during 
their short incumbency, do their best to squeeze as much out of the 
tenants as possible. 

The zemindars, whenever they have a substantial share in a village, 
arc, as a rule, oppressive, and on the estates of many of the larger zem* 
indars, {)erhaps, the least consideration for the tenantry is shqwn* The 
system of farming widely prevails, and were it not that the full rent-roll 
is not levied in villages leased out to indigo-planters, the stimulus to 
enhanced rent-roUs, afforded by indigo cultivation, would have occasioned 
even a greater rise in rents." 

(2). Where the pettiest pro netors are also cultivators, they are 
thriving and prosperous, and tuere is no better condition; but His 
Honour is no admirer of very smidl proprietors, who have abandoned all 
cultivation, and live on the rents only. Sir George Campbell is, however, 
inclined to think that there are in Behar a good many who come within 
the class of peasant proprietors, as there are also in the North-Western 
Provinces, though no doubt they are not general, as they are in the Punjab 
and elsewhere. The Lieatenant-Governor notices that in this district 
the average rent rate per acre is stated to be Bs. 5-S-3. 

(8). * * The majority of the zemindars in Tirhoot are 

unfavourably mentioned, being described as grasping and opprraive to 
their tenantry. * * The relations between landloi^ and tenants in North 
Behar ore described as being by no means cordiaL The zemindars com- 
plain that the ryots do not pay their rents, and that the^ are unable to 
enforce decrees ; while the ryots complain of Qlegaldistramts, oppression, 
enhanoemmits, and snmm^ ejectments, lliere can be no doubt what- 
ever that the combined influence of zemindars and lieei^n has ground 
tiie ryots of Behar down to a state of extreme depression and miseiy. 

The majority of them probably do, as a matter of fact, possew rights of 
occupancy, but, owinf^ to change (ff plots, and the subjection of the 
putwarees to the zemindars, are unabfe to produce legal proof of this. 

iS77-7S.— The low eonditioil of the agricultural and labouring dosses 
in Behar has formed the subject of much consideration of late yean. 
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XIII. It is needless to repeat what has been often said brfore as to the %iior- 
ance, indebtedness, and general helplessness of the Behu ryot No 
fresh touches are added in this years report to the melancholy pioture, 
,eontd. ])i 2 titmay be fairly assumed tW, as it was a year of short crops and 
high prices, there must have been even more than the usual pressim 
upon the masses. The division was unable to retain and pay for its 
own produce, and e:i^rtation carried away a large proportion of the 
crops and stocks. It is only apparently in &e north-east of S^abad 
and along the Soane that the ryots have anywhere got a position of 
comfort. 

(4). 1672-73 (Commissioner).— I have already dealt elsewhere with 
the conduct of zemindars in regard to the general condition of the 
ryots. I have nothing special to remark on their conduct as zemindars 
during the year. There have been ‘ no very serious affrays ; the 
help given to the police is mostly half-hearted, and only given 
where the Magistrate insists on it ; while in very many ins^ces 
the petty maliks are the great supporters and protectors of bad 
characters. The traditional oppression ever used towards the ryots is 
really of the most grinding nature in many parts, though from the fact 
of its being customary, its real nature is perhaps unrecognised by either 
party ; and I cannot say that the relations between zemindars their 
ryots are other than amicable as amicableness is understood. 

There have been some conspicuous instances of liberality on the part 
of individuals in subscribing to schools, in starting dispensaries, and in 
building bridges ; but these are quite exceptional, and, as a rule, the 
zemindars of the division are indifferent and apathetic on all such subjects, 
and can, with great difficulty, be made to contribute anything for their 
support, though they themselves and those around them are to be 
benefited. I must say that, as a rule, I believe the ryots to be more 
oppressed under the rule of petty maliks, kvests, and babbuns, than 
under the large zemindars, or even the Mussulmans of old family. 

(^) . Sarun , — Considering how lightly the land revenue falls on the land 
at the present day, and the large profits which in consequence accrue to 
land(^ proprietors, it might be expected that at least the zemindars of the 
district would, as a body, be extremely well off, and so they undoubtedly 
would be, were it not for the influence of the Hindu law of division of 
property. As it is, owing to the constant sub-division of properly into 
munei'ous and, for the most part, infinitesimal fractional shares, the profits 
of the land are divided among so large a number, that many of the so-called 
zemindars find it impossible to subsist on their proprietaiy income alone, 
and eke out an existence by means of cultivation or service, while still 
eager to retain the shadow of their zemindari status long after its 
substance bus departed. There are still, however, a few considerable 
zemindars in the district, and these of course, where not involved in debt^ 
are in prosperous and often wealthy circumstwees. 

Vlll.— Orissa Division — 

(a). ( 1 ). JS72-7S.— Considering how the zemindars of Orissa have been 
ciTuted by us, os is clearly shown in Mr. Toynbee^s recent publication, 
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how^ tiotwifligtai^iiig their great increase in malib,a&d the enlarged cul- Afp. XIIL 

tivation^ the former rairl^ years^ settl^ent has been extended for another — 

thirty years, the Lientenant Oovemor thinks their mmUingand 

plaints of abieadi of faith (paragraph 68), because &ey do not also get PMaXmta. 

constant remission of revenue bemes, is most unreasonable and prq) 06 ter- 

one. It showB that there are some people who are only spoilt t^indnlgenoe. 

The conduct, too, of a large piopomon of these men towards their tenantry 
makes it clear that, far mm doing as they have been done by, they 
have son^t to exact from those breath ilmm the uttermost farthing of 
that whi^ had been fcngiven them W their lord. This, anda great deal 
more besides, thqr have exacted, nia Hononr, however, is rejoiced to 
see that even airmy, independently of the measures which may eventually 
be adopted, mnch good has been effected by the exertions of Messrs. 

Beames, Fiddian, and of ihe Gommiasioner himself ; and the way in which 
these officers have brought abuses to light, entities them to the highest 
credit. 

(2). lS79^73j^k few of the wealthier asmnindars are fairiiy educated ; 
but the great majority can only read and write tolerably, with a fair 
knowledge of arithmetic and accounts. Almost every appointment 
above the lowest in public or in private service is held by members of 
this class. The changes consequent upon succession hv inheritance, and 
npon the abandonment of occupancy or other secondary rights during 
the famine, without any efficient record of rights, have led to endless 
litigation, from which but few of the zemindar class can escape, ^fbe 
richer zemindars also engage largely in money-lending, and the result of 
litigation and usury is demoralising. These men are brought face to face 
with Government by the aettlement, and it is natural that they should 
have complaints, and that when these are rejected, they should think 
that Government has broken faith with them. The question of remis- 
sions is an endless source of complaints and dispute. There can be no 
doubt that the interpretation put upon the settlement engagements by 
Sir H. Ricketts and his contemTOraries was more favourable to the 
zemindars than that of the officials who succeeded him, and the zemin- 
^ra are apt to think that they have been, at times, treated illiberally, 
if not unfairly ; hence there is no great confidence as to the future action 
of Government in any matter. 

IX.— Chota Nagpobe Division— 

(c). General, (1). The progress of Christianity among the 

people tends to make them in^pendent. It may be hoped that the offieera 
of Government will be able to render their position inlerable, notwith- 
standing the wide rights impiovidentiv given to chi^ in the early days, 
when the only object was to protect tne pliuns against the hill people, 
and the revenue was alieuated to those who were bound to guard the 
passes, but have now become idmost a rinecure. 

(£). 1872^78*^Wm Honour notices wbat is said of the landlords in 
Maunbboom, that they have served on their tenants notices of enhance- 
ment of rents at trelde, quadruple, quintuple, and even higher rates. 

The exjdanation of ihe talo^dars-ythan which, as Colond IMton 
E mora un jnet reaemi for enhancement could not have been given-^ 
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Apt. XIII. Chat haviiig acoqrfied their talooke with a sporions rent-roll, aeooiding 
towhichtheheaaproprietorhimsdfneverdreeintofrealieing, they were 
mnaioir?*** compelled to increase heavily to make some profit ont of thetransac- 
Panl^td. ^ ^ ^ His Honour is certain that if justice is fairly 

done, such ^tempts cannot succeed. 

(8). I875-7S.— The condition of the people throughout the division 
is favourably reported on. The great landed proprietors were a Eew 
years ago much in debt ; but some of the largest estates have come 
under the Court of Wards, and, with one exception, all these are now in 
a very solvent position. 71101*6 are others, the owners of which are 
hardly able to hold their heads above water; but this does not affect the 
people. The ryots, for the most part occupancy men, are not at all 
dependent on the wealth of their landlords, who, whether wealthy or 
indigent, do little or nothing to improve their estates, and the ryots 
have to improve their own holdings as best they can. This is one reason 
why they object so strongly to the enhancement of rents. Their own 
condition has no doubt been improved ; they have more movable pro* 
periy and more comforts than tney had before ; but they declare, with 
truth, fhat if this be not entirely owing to their own exertions, 
it certainly does not arise from anything their landlords have done 
for them. 

6. The condition of the ryots and of the people is noticed 
as follows in the Administration Eeports 

Part I, page 88. I, J87I-72. — (a). Large as the population is, and probably increasing, 
it has been common among Eumpeans and others to speak of the great 
increase of wages, and sometimes to assume that the lalKiuring classes are 
better off than heretofore. Some increase of wages there has no doubt been 
everywhere, or almost everywhere, and in some places that rise has been 
large. In the districts of cheap labour which throw off a sui-plus popu- 
lation, as in Chota Nagpore and Behar, the wages of coolies employed 
by Europeans may have risen from three half-pence to two pence per 
day in the first-named province, and from two pence to two i)cncc lialf- 
penny, or even three pence, in that last mentioned In some districts 
day-labourers may even earn as much as six pence per day at busy 
seasons. Domestic servants, who formerly received five and six rupees 
per month, may have risen to six and seven or eight rupees. 

(i). Still it may l>e doubted whether in the country generally wages 
have risen mol's than prices and the expenses of living, and whether 
those who work for hire are materially better off than they used to be. 
At the same time, there is perhaps more of regular work for regular 
wages, and there is probably less abject poverty than there once was. 
In fact, in times of fair crops and ordiuaiy prosperity, there is not much 
appearance of want, and the people, even in liaixl times not amounting 
to downright famine, still maintain themselves, as they always have in a 
wonderful way, without dependence on charity or public relief of any 
kind. 

(c). The agricultuml ryots or small farmers arc a more numerous class 
in most districts than the labourers for hire; and as they benefit by a 
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rise in prices, it may be Imped that tbeir conditicm is immoving in Afp. XIIT. 
districts in which enhancement of rent does not follow too rapidly and too 
severely. It has been said that in Ben^ direct enhano^nt has not 
been generaliy podied to an extrme; and it is the Lieutoiant-Oovemor’s 
hope thati more or lessy the most important class in the afinricultaral 
qrstem— the ryots— «re beginning to share to some extent in w general 
prosperity of we country. 

(d). (1). The ryots may be divided into three classes: those who, 
under the provisions of the pennanent settlement in favour of ryots 
generally, or in virtue of subs^ucnt contracts, are entitled to hold at 
fixed rents ; those who have a right of occupancy, subject to a related 
variation of rents ; and tenants from year to year, commonly called 
tenants-at-will. Owing to the diflScnlty of proving an actual or con- 
structive possession from the time of the pennanent settlement, and to a 
rule which makes every man who or whose ancestors have in fact at 
any time submitted to any increase of rent, just or unjust, liable to 
enhancement for ever, it is to be feared that the ryots safely estabhshed 
in the first-mentioned class, holding at fixed rents, are comparativdy few 
in number. 

(2). The line between tenants-at-will and occupanqr ryots is not,*vti,pifB its. 
in pramce, very well defined ; one class runs very much into the other, 
and in many parts of the country customary rents are regulated by the 
same customary rules in both cases. ^ It may be saM, however, that 
the mass of ryots are either occupancy ryots or ijots whose rent is simi- 
larly regulati^ by customary adjusteents rather than by the strict law 
of supply and demand and the rent definitions of the economists. In 
considering this matter, then (the road cess), the occupancy ryot may 
be taken as the normal type of the ryot to be dealt with. 

(8). Now, taking this normal ryot, it must be first said that there 
is reason to hope, as the Lieutenant-Governor believes, that his status has 
considerably improved of recent years. There has been a material im- 
provement in the position and means of the Bengal agricultural commu- 
nity, owing to the increasing demand for the gi^ staples of commerce. 

It is hoped that the rise is rents has not been so great as to absorb the 
whole of the ryot^s share in the genei^ improvement. It may even not 
improbably be that if the proprietors, instead of levying irregdar cesses, 
were systematically to pursue in ^e courts a course of enhweement to 
the utmost limit that the law allows, they might still establish grounds 
for further enhancement in many cases, while the expenses of such a 
mode proceeding would fall very heavfiy on the ryots, whatever the 
event of such suits. 

11. (a). (1). As anile, the people in these provinces are 

comparatively bett^ oS in the east, and worse off in the west They are 
jitter off in the former in two respects, which may be more or less inter- 
relate as cause and consequence : (1), the rate of wages is higher in the 
cast, at the same time thht food is for the most part cheaper (Orissa in 
the west, pei^ps, excepte with reject to cheapness ot foe) ; and 
rents in the east arc less screwed up to rack-rent pitch, andprotmtfiy 
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Apf.XIIL are Mghter in comparison to the productiveness of the soil and remnner* 
ative character of such staples as jnte^ &e. 

Kw?* (2). It is indeed certain that if the practical working of the permanent 
r»rJMontd. settle®®**!’' accorded with the theo^ of the Begulations of 1798, if 
the ryots had fixity of rent as the zemindars have fixity of revenue, the 
condition of the people of Bengal would now be the easiest in India ; 
but it is unfortunately far otherwise ; and the degree to which rents 
have been racked in different districts is in a considerable degree the 
measure of the comfort or discomfort of the people. 

(i).— E astern Bengal— 

(1) . In the Dacca division the material condition of the people has 
certainly improved, as compared with what it was only a few years back. 
Immense sums of money now come into the country for payment or 
purchases of country produce ; and though a share clings to the fingers 
of those through whom it passes on its way from the exporting mer* 
chant to the cultivators, still there is no doubt that a gOM proportion 
of it does reach the lyot. * * On the whole, it may fairly be said that 
the agricultural class of the inhabitants of Eastern Bengal are in a con- 
dition of increasing comfort and independence. 

(2) . Under the term Eastern Bengal may also be included the Chitta- 
gong division. The material condition of the people of Chittagong is 
said to be very prosperous. The residents are mostly agriculturists ; and 
even day-labourers, domestic servants, &c., have their patch of land 
which is cultivated by themselves or their families. That they are well 
off is manifested by their independence, and the fact that it is sometimes 
difficult to get labourers, even at a fair rate of wages. * ^ The cost of 
living has increased, but the people are better off. Nearly every one has 
an acre or so of land in cultivation. 

wmwwDm- ( e ), — ^Western Districts — 

TBIOTB. 

oriim division. (!)• I** Orissa there is reason to believe that a change for the better is 

taking place. Vast sums of money have been spent in the country on 
irrigation works, and but a small proportion of this is carried away ; 
much of it does, and must, sink in the countiy. Labour is abundant, and 
is paid for at remunerative rates. Trade has improved ; exports and 
imports increased. A large number of people are better boused, clothed, 
and fed, and have more home comforts t^n formerly. The improve- 
ment has probably affects the mercantile classes more than the actual 
cultivators. Even, however, in remote villages a greater air of comfort 
may be obse^ed — a better thatch to the houses ; and this in Orissa is one 
of the best signs of improvement, as it is about the first thing an Ooriah 
ryot does when he gets a little above water. ^ ^ At the same time, the 
comparative well-doing of the people is somewhat alloyed by the extreme 
poverty of a large landless labouring dass. ^ The Collector of Balasore 
writes that he has known many cases where a family only ate food once 
in two days, and no member of the family has more than one gar* 
ment. It is fortunate that there are now ample facilities of emi- 
gration. 


Eabtihit Biv> 
Oil. 

Dmce OiTiBion. 


Chittagong 

diviflion. 
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extraordbaT^ bereafle of passenger traffic between! Calcutta and A pp. XIIL 
Orissa, and bjr sea, is a most gn^ing sign that the pqpnlation are — 
more and more learabg to help theomves. 

(2), Of the Bordwan division it may ^ «ud that the people ar^ upon 
the wl^Ie, poorer than the avemge of the inhabitants in ^gal, and that . 
wages are low, except in the ticbily of Calcutta and along the Hooghly 
river. Throughout the division the lower classes are a poor and im- 
provident peom ; and although their actual bodily wants are small and 
easily satiafiea, there is but siwl approach to anything like an accumu- 
lation of capital among them at present' There is a good deal of emi- 
gration from the western borders of ihe division, but not apparently 
from the alluvial tracts, or from Beerhhoom. 

(S). The census returns show the district of Hooghly and a few than- 
nas of Midnapore (now invaded by the fever), with two or three than- 
nas of Burdwan, to be the most populous l^ts in these provinces-^ 
probably b India. The c^uestion arises whether any considerable propor- 
tion of the whole popolation are townspeople and non-agricnlturists. In 
some parts of Hooghly this is, no donot, the case. Allowance must be 
made for the towns and great villas, containing a large town, mercan- 
tile and fishing population, whira fringe the river Hooghly in the 
Hooghly distrid, including How^ b that term. But, apart from this, 
we find in the back-lying tfaannas of the low and marshy country in a 
purely rural tract an immense popniation. Similarly, in Midnapore, the 
most crowded thannas are those b the pit of the low land between the 
great rivers. These, with a population ranging from 939 to 1,093 pr 
square mile, seem to form a low-lying water and watery tract, stretching 
from behind Howrah to near Midnapore, absolutely agricultural, without 
a single town, and still with an average population fully equal to, or 
creeping, 1,000 per square mile of gross area. I'his popniation is enor- 
mous. On the other band, living as mral Bengalees do in scattered 
villages, it is not certain that the countxy population is necessarily so 
thick as to affect health. 


CsirritAi. Dib- 

TBK'TS. 


(rf), — C entral Districts — 

(1). The condition of the people in the Presidency division is believed Presidency divu 
to be improving. All ryots have, now-a-days, become better off, owing 
to the increased price of agricultural produce. It is stated that some 
years ago it was not unusual to find even tolerably substantial lyois 
living on one meal a day ; now they have two, and sometimes more, many 
of them taking a small meal of cold rice, salt, and onions early in the 
morning. It is, however, not only b the way of a more plentifnl sup- 
ply of food that their condition has been improved— a change for the 
beUer is observable in their houses, which are better raised and better 
constructed. They have a larger supply of dothbg, while a iuHap^h 
(bedstead) and a quilt stuffed with cotton have taken the place of the 
mats on whbh ih^ lay, and of the rags with which they covered them- 
selves. True, the ryots work hard all day to provide (or ttminselves and 
theb families, but the better dass of them, as a rule, now enjoy something 
more than necessaries. ** Well-to-do, b the sense of owning substantial . 
pioperiy, the groat masb of lyots certainly «re not; for they are, as a 
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App. XIII. mh, indebted to the maiajuHi from year to year. Bat^ so far m provi- 
— sion for necesBaries is concerned^ the average lyots can^ be said to be 
nm’ badly dE! in a prosperous year. The mildness of the climate obviates the 
necessity for e^^nmve houses and clothing. Their loxaries are few and 
simple^ and their food inexpensive in comparison with the value of their 
labour. 

SA-Perganoihi. (2). It is Certain at least that the people are fairly prosperousi by an 
Indian standard^ in the 24-Pergnnn^s district, lie proximity of 
Calcutta affords a ready sale and a comparatively high rate of wages; 
while from the norths south, and west of the dismct rice is lately 
raised and exported, and quantities of timber and firewood and thatching 
leaves can be obtained from the Soonderbuns for the mere trouble 
cutting. Immigration into this district is still steady, and there are no 
complmts of non-population. 

j«8Bo» and (3) • It is to be re^tted that the peasantry of Jessore and Nuddea are 

Nnddet. gQ in Jessore, though the ryots may be poor, there are 

many jatidars, ffautidan, and others, who, with their rice fiel^ and date 
gaidens, occupy something of the position of peasant proprietors. In 
Nuddea the people came wonderfully through the floods, and then and 
since have shown much self-reliance. 

(4), la the lam division of Bajshahye there is probably more wide 
variety. Moorshedabad partakes more of the character of the western 
districts, and its account is not very favourable. Labour seems to be 
cheaper and food dearer than elsewhere. On the other hand, as regards the 
nortLeastem districts, there is no doubt that a more favourable account 
is correct. The mark^ improvement amonp^ all classes is denoted by the 
better clothing which is us^, by the substitution of metal vessels for 
earthenware, by the increase in the rate paid for labour, the indeed- 
ence of servants, and by the freedom from debt of the majority of the 
cultivators. In Bnngpore there can be no doubt that, with fine produce 
and favourable tenures, and a great demand for labour, the people are 
very well off ; though they are suffering from a temporary mscourage- 
ment, owing to the fall in the price of jute. Again, in Dinagepore, 
with a comparatively sparse population and very productive soil, the 
people are well off, and will no doubt become much more so when the 
railway is completed. 

Cooch Boiiar. (3). The condition of the people of Cooch Behar is good. The reis no 
overplus of population. The sou is eveiywhere fertile, and want is rare. 
The cultivator can count on three crops— iute, tobacco, and dian, and 
often mustard ; and the season which may be fatal to one is beneficial to 
the others. 

(e ). — CaoTA Naqporb Dirmoa — 

The condition of the Hindu population of the Chota Nagpore divi- 
sion is said to be tolerable. ^ ^ The Koles of Singbhoom, who but a 
few years back were a sav^ and barbarous population, are now a 
prosperous people, and their villages are described as often perfect pic- 
tures of comfort and pretriness. The ryots, for the most part occupancy 
men, are not at all dependent on the wealth of their lanalords, who do 
nothing to improve their estates, and leave the ryots to improve their 
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own holdings as best thqr can. The roots’ condition has ho doubt been Afp. XIII. 
unproved; th^ have more movable property and more comforts than — 
they bad before ; but thqr declaie, wiu troth, that if there be improve* 
ment, it is entirdy e<wing to their own exertions, and it certainly does 
not arise from anything tl^ landlords have done for them. On the 
other hand, it mort be admitted that, ahhongh labour is abundant, wages 


Pfn.6^ooiitd. 


are perham lower in Chota Nagpore than almost in any other part of 
IndiBy and have not risen in proportion to the increase in the price of 
the oriinary food stafdes. l%at the people are, on the whole, well off, is 
owing to their freedom from prejudice and local ties and tiieir indns- 
trkms disposition, which enables them to go forth from their own coun- 
try to earn money by labour. The lal^nrers of this division largely 
emigrate for employment. They pour into all parts of Bengal after 
their own harvest in December, and return with their modest earnings 
in May. The tea districts are also mainly recruited with coolies from 
Chota Nagpore. 

— ^Most of the zemindars in Chota Nagpore are so deeply 
involved in debt that thqr are unable to incur any expense for the bene- 
fit of their districts, or even to assist their own ryots when in distress. 
Iliere are^ however, some few exceptions to this. 


( 1872 - 73 )- 

(1) . The local officers all report strongly of the poverty of the ryots in Patm diTisioD. 
the Patna division, and it is beyond doubt that the people are badly off. 

liste years have not been bad, arc food has been comparatively cheap. But 
it is a good deal dearer than it formerly was, and the wages of latour are 
still very low. Except during the harvest and planting seasons, the rate 
of unskilled labour is only one and a half annas per diem. Although Oya 
and Shahabad have an apparently smaller population rate than elrewhere, 
they have so much of hmn hill tracts, that in the well populated area 
they are practically no doubt just as overcrowded as those districts which 
show a larger rate. In Gya it is said that the agricultural labourer is 
worse off than anywhere else in the division. He is generally paid in 
grain, and lives really from hand to mouth. Two or three seers of some 
coarse grain, representing a money value periiaps of annas, suffice him 
tp 6up}K)rt life, and enalw him to work. With the Soane works, however, 
close at hand, and two annas a day to be earned there, there is a brighter 
side to the question. The zemiudm of this division, especially the siwler 
landholders, are stated to be oppressive on their tenants. On the larger 
estates, tiie system fA farming out villages widely jnevails— a s^tem of 
profit upon prdits, under which the emtivators sadly suffer. Happily, 
emigration is a resource well known, and in some degree practised by the 
p^^e. ^ * There is a periodic emigration of labourers from the 8anm 
district, who go to Pumeah, Julpigorw, Rungpore, and Cooch Behmr. 

(2) . There seems to be a goM deal of difference of opinion regarding 
the general oonditkm of the jpeople of the Bltagulpore division. In the 
Kiagulpm and Monghyr districts, tlie population is large and rents are 
high. Wages, on the other hand, are low— certainly lower than in most 
districts in Bmigol proper, and much lower than in the eastern- 
districts. Pood also IS dearer than va these latter. Wagi'shnve risen, 
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App. XIII« compared to former times ; but so^ it is stated, has the price of food. Still 
— the people are, for the mc^ part, a decidedly industrious people— quiet, 
simple, and careful. Thqr seem to be content in their small humble 

PinJlToontd. emigration, the small number of emigrants 

reported being in great part inhabitants of other districts. What emi- 
gration does take place is confined to the north-west comer of ihe division, 
adjoining Tirhoot. In the reports of the eastern districts, it is not often 
said that labourers from Bhagulpore come to seek for employment. The 
Magistrate of one district m^e inquiries during the post cold weather 
into the condition of the ryots on the frontier territory, and the result is 
discouraging, in that, after very fairly weighing the respective advant- 
ages and disadvantages of both, he comes to the conclusion that the con- 
dition of the Nepal ryot is, on the whole, better than that of the 
British lyot. Although the smaller rent taken from the former by the 
Nepalese Government is supplemented by forced labour and the purvey- 
ance system, on the other hand, the ille^ cesses and exactions of zemin- 
dars, middlemen, &c., and other vexatious, turn the scale against the 
Bril^h cultivator. In Pumeah, however, where the population is much 
more sparse, it is probably a correct statement that the people are better 
ofE than elsewhere in the division. They suffer a good deal from fever 
and from the ravages of the river Koosee ; but those who escape these 
evils are perhaps in their means above the average of. the ryots of these 
provinces. 

sonthai Ptrgoii- (3). The people of the Sonthal Pergunnahs are a simple and improvi- 
dent race, lliey had in the past eamrf easily a poor living, and spent 
their little easily, so long as they had plenty of land, light rents, and 
little interference in their own jungly country. But since they have been 
invaded by grasping speculators and adventurers, and the zemindars by 
these instruments have begun to levy heavy rents and exactions, the Son- 
ihals have felt distress. 

Part I, page 16 . III. 1S74^75 , — Special inquiries have been made regarding the indebt- 

edness of the cultivators as a class. It is not so serious as it once was, but 
it still exists very largely. It is worst in Behar, somewhat considerable in 
Central and Western Bengal and in Orissa, less decidedly in Eastern and 
Northern Bengal, and altogether disappearing in parts of Eastern and 
Northern Bengal. In those districts where it exists, there is no class of 
cultivators— not even those with occupancy rights or sub-proprietaiy 
tenure^— who are free from it. Indeed, the stronger a man^s tenure, the 
better is his credit. The amount of debt is, for the most part, not exces-^ 
sivelj burdensome ; and, upon a general average, the amount of debt may 
animated as being equal to about the cultivators income for two 
^euns. The ordinary rates of interest are believed to as high as two pice 

m the rupee per month for money lent, equal to 37 i per cent, per annum ; 
and 50 per cent, is usually paid as interest on rice advances. The security, 
according to which the lender exactly measures the loans, is the standing 
crop, llie creditors are generally the village bankers, but often they are 
the zemindars. The loans are contracted partly for purchase of cattle 
and implements of husbandly, to some extent for W expenses, and 
largely for marriages. It is remarkable that relatively extravagant 
ideas regarding mairiage expenses should spread even to these humble 
classes. 
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IV. i874-75.— (1). It iB difficult to generalise upon the prices of Apf. XIII. 
common foodibeoauee th^ differ bo much at the central martSj and intl^ — 
isolated tracte of the in^or reepectivel^^^ being tolerably uniform in the ^ 
former^ but bein^ sometimes extraordinarily cheap in the latter. As might hofM^ 
be expected, the increasinp^ facilitieB of tmnsport keep the prices within a 
moderate range of valuation at all the principal centres ; a superabundant 

yield in one place, the Gangetic delta for instance, will not cause 
food-grains to be merely a drug in the market there, but will cheapen 
the prices throughout Bengal. Food-grains, whi<^ are quoted at 
high prices in central places, are obtainable most easily and cheaply, 
imme^tely after harvest time, by those who dwell at the places of pro- 
duction. But, according to the quotations at the central places, the prices 
are much higW than they used to be in former times. Now-a-days in 
Bengal and Behar a rupee will ordinarily purchase from 20 seers to 25 
seers of common rice, and in Orissa 25 seers to 30 seers. During the 
last preceding generation, it would have purchased 40 seers, and in Ihe 
generation before that, 60 seers and upwards. In Calcutta itself, the 
present prices are dearer; there a rupee will seldom purchase more 
than 16 seers of common rice. In Behar, however, maize and other 
cereals, besides rice, are consumed, and of these a rupee will purchase as 
much as 35 seers, llie bearing of these large facts on the condition of 
the labouring classes cannot, however, be fully seen without advertence 
to the rates of wages and the modes of remunerating labour. 

(2) . The wages of labour may be generally stat^ at one to two annas 
a day in Behar ; two annas in Orissa; three annas in Northern Bengal; four 
annas in Central Bengal; fourannas in Eastern Bengal; and six annas in Cal- 
cutta. During the last generation, the rates rang^ from one anna at the 
lowest to three annas at &e highest, the lowest being thegenerally prevalent 
rate. On the whole, the wages of labour have risen almost coincidentally 
with the prices of common food. So far, then, we may hope that the lot 
of the labourer, which was always very hard, has not become harder of 
late. But we must sorrowfully admit that it is almost as hard as can be 
borne. A plain calculation will show that the wages will suffice for little 
more than the purchase of food, and leave but a slender margin for his 
simplest wants. In Behar, indeed, a comparison of prices with wages 
might indicate that his lot must be hard beyond endurance. It must be 
remembered, however, that wages are often paid in kind, especially for 
Icbour in the fields. Ibe labouier and his family all work ; the man, the 
woman, and the child receive each a dole of grain, enough to sustain life ; 
they could hardly ^t less now, and probably they never got more : 
still, low as the condition of the labourer everywhere is, it is lowest iu 
Behar. The industry and endurance, not only of the men, but of the 
women and children, in these classes are remarkable. One cause of the 
lowness of the wages is the comparative inefficiency of the labour; which, 
again, is caused by the low and weak jdiysique of these poor people, by 
reason of the poverty of their nurture, one cause acting and re-acting 
upon another ; while at the same time, despite the high rate of mortal- 
ity, the high rate of births more than maintains the total number, which 
is probably increasing ratiier than decreasing. 

V. 1876-78— (a). The comparative low condition of the lyots andPMrti, 
peasantry in those parts of the province of Behar which lie north of the *^ **■'** 
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Apf- XIIL OangeS; and especiany in the upper half of the old district of Tirhoot^ con- 
tinues to cause regret and i^prehension. ^ ^ The revised census and other 
enquiries institum in consequence of the scarcity of 1876 showed that the 
TOwer of distraint which the law gives to the luidlord unth certain well- 
defined limitations had in North Behar ^nerally^ from time immemorial, 
been exercised by the landlord to an unlimited extent, placing the crop of 
the tenant, from sowing time to harvest, virtually at the disposal and 
under the watchful control of the landowner. Hie practice, when carried 
thus for, is subversive of the status which the ryots ought to possess, 
and which the law meant them to have. * ^ * 


(2). The material advancement of the sub-proprietors, the ryots, and 
the peasantry in Eastern Bengal, has been mentioned with satisfaction 
on former occasions. A remarkable illustration has been afforded by the 
detailed enquiries which are being made for the valuation of the land in 
the deltaic district of Backergunge. It appears from the road cess 
returns that the rent-roll payable to the intermediate tenure-holders is often 
ten, twenty, or fifty times the rent paid to the superior landloi'd. It seems 
probable that not less than a crore of rupees (assumed as equal to one 
million sterling) are annually paicT in rent in this district, and that the 
value of the agricultural produce of the district can hardly be less than 
five millions sterling annually, and may be much more. The returns, 
moreover, while they show the prosperous condition of the tenure-holders 
and other middlemen, show also how the profits of the land are slipping 
out of the hands of the zemindars, who have permanently alienated their 
interests in the soil, and in many cases have fallen into the position of 
needy annuitants. 

partir. page 13 ^ [g unfortunately true that although the Durbungah estate may 

be better managed than any other in Tirhoot, this estate does not essen- 
tially differ from the rest of the province in respect of the inferior condi- 
tion of the peasantry as compared with the surrounding provinces. 
Undoubtedly the conation of the peasantry is low in Behar, lower than 
that of any other peasantry with equal natural advantages, in any prov- 
ince which Sir Bic^rd Temple has seen in India. In 1868 the mierior 
status of the peasantry and tenantry was the subject of mu(^ official 
correspondence. In 1872 and 1873 this matter caused some anxiety to 
Government. In 1874 the famine supervened; the immediate solici- 
tude of Government was rather to save the lives of the people than to 
protect their legal rights. In 1875, after the famine storm and crisis, 
it was thought advisable to let the land have rest from all sorts 
of agitation. But during the past year a part of the very tracts 
which previously suffered was agam thmtened with scarcity, and the 
question of tenant-right once more forced itself upon the attention of 
Government. 


7. This account of the condition of the lyots may be 
continued in detail of divimons from the Administration 
Beports of Commissioners of divisions, and (where so indi- 
cated) from the Administration .Reports of the Bengal 
Qovemment. 
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I.^Ea8TXBN Distniot— 


App.HIL 


resiit 0^ 


(d).— D aooa Division— 

)• i87£-79.— The LieatKUUit-Oovemor observes Ibat the general 
it of the information collected regaiding tiie crops is to show exceed- 
ing readiness rather than backwardness on the part of cnltivators to meet 
the demands of the market 


(2) . Dacca The condition of thezyots is^ excellent Thej^^of 

poorest class of persons now are petty landowners, whose ancestors have 
given out all, or nearly all, tiieir Unds as permanent nnder-tenores, and 

who have thus received no increase of income in proportion to the rise in 
price of all the necessaries of life. Th»e are many of these people who 
despise any trade, and they must feel the rise in prices severely. 

(3) . Sub-infeudation is small in Dacca, excessive in Furreedporej where ists-ta mi m 
the people are not quite so well off as in Dacca. 

(4) . DacifccTyaayc is much broken up into petty holdings (1872-73, 
page 24). It has long been, I believe, a recognised fact that the most 
prosperous ryots in all &ngal were those of Backergunge, and that, 
amongst them, the ryots of Dukhinshahbazpore were better off than the 
rest.^^ 


(5) . SylAeiftk district of peasant proprietors. The material condi- i 672 - 73 .pic«a 7 i 
tion of the people is prosperous to a degree unknown in a good many of 

the most prosperous districts in Beng^. Everywhere in this district, 
except the west of it, the ryots^ houses present a well-to-do appearance. 

Nowhere else do the commonest ryots enjoy such luxuries as fish and 
fruits to the same extent as in Sylhet. ^ * The great object in life with 
the poorest Sylheti is to have a patch of land that he can call his own. 

When he ^oes out for work, he does so more to assist his brothers, from 
whom he hopes to get the same return, or from the hope of some 
unusually g^ wages. 

(6) . MynufMtngL — Many small estates in the district. Only one-third p>cw 
of the district is under cultivation, and land can be rented all over the ^ 
district on very eas^ terms. The Lieutenant-Oovemor cannot pretend 

to state, even approxunately, the annual money-value of the commercial 
transactions of the district;, but there cannot be the least doubt that the 
value of the exports gmtly 'exceeds that of the imports, and that a large 
balance is regularly paid in silver. It is pretty certain that, during the 
last three years, above a orore of rupm has been paid to Mymensingh 
growers and dealers for the single article of jute. The mass of the 
people are apiculturists of simple habits and inexpensive tastes, and 
their demand for imported goo^ is oomparativdy small. The conse- 
^uenoe is, that a Btrem at siher is steadilv flowing into tiiedistriot ; and 
it would at first sight appear remarkable that the rise in prices haa not 
been greater than it has; but the solution of this proUemues in the fact 
that the silver is partly melted down into ornaments and partly hoarded, 
so that there is little, if any, increase in the circulating mraum. It 
would not be safe even to hasnud a oonjeoture as to the amount of money 
hoarded in the district ; but it may be stated generally that almost every 
well-to-do lyot (and there are many thousands of them in the district) 
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App. Xni, has a pot of money buried beneath the floor of his bousoi or a hig of 
T— nipees hidden away in a comer oi the family chest. 

(7). Tifperai,^'Very well off (GovemmenT; Bcsdutionj 1876-73). 

— CeVTRAL DioniCTs^ 

(tf).— P ebsidbncy Division — 

(1) . 2i~PeTgmnahi People tolerably well off (1872-73). 

(2) . Jessore and Nuddea. — People not so well off as in 24-Pergimnahs, 
but in 1875-76 there was a marked improvement in the material comfort 
and social position of the cultivating class in Jesiore, who had benefited 
by a rise in the price of rice^ their rents not having risen in proportion. 
The zemindars in Jessore^ as a body> are, however^ not prosperous, a few 
of the distinguished houses having been ruined, while others are in a 
state of rapid decay from the minute sub-division of zemindaries under 
the law of inheritance (1875-76). In Nuddea a wide-spread indebtedness 
prevails among the tenantry. 

(3) . Moonhedahad . — ^The prosperity of the people is far leas marked 
than it is in the eastern and deltaic districts of Bengal. In Eastern 
Bengal the ryots are for the most part frugal and independent; but in 
Moorehedabad they appear to be improvident and poor and heavily 
indebted to mahujum^ like those in many of the Behar districts (1875-78 
and 1876-77). 

(j).— R ajshahyb Division — 

Throughout this division the demand is for labour and not for land. 
The cultivating classes are substantial and well-to-do^ and great bodies 
of hired labourers annually come in from Behar and Nepal, seeking 
work, which they readily obtain. Neither local labourers nor skilled 
artisans are to be found, save at very high rates (1876-77). 

(1) , Bograh is under- populated (1876-77): a marked improvement 
among all classes is denoted by the better cbthing which is used, by the 
substitution of metal vessels for earthenware, by the increase in the rate 
paid for labour, the independence of servants, and by the freedom from 
debt of the majority of the cultivators (1872-78). " I (Collector) hear 

1872 - 73 . page iM thatsome years ago the majority of cultivators were in debt, but that 
now most of them are free. I learn, however, that in tae northem fart 
of this district a small section of the jiopulation are the victims of the 
merciless system of usury known as adkiariy which, literally translate, 
means fifty percenting. A ryot borrows a maund of rice, undertaking to 
repay a maund and a half in the following year ; he generally fails, and 
the maund and a half is treated as a debt bearing the same outrageous 
compound interest. In course of time the ryot assigns the produce of 
his holding to his creditor, and lives on such loans ae it suits the latter to 
advance him, and thus becomes a mere serf of his crectitor (1872-73) ; yet,'^ 
the Collector adds,'^ this district is so favoured, both in its soil and in its 
seasons, that emigration for agricultural purposes is unknown (1872-78) . 

(2) . JHnagepore^ — In this district, with a comparatively sparse popula- 
tion and very productive soil, the people are stated to be well rfE, and will 
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no daubt become mach more so when the railway ia completed. App. XIIL 
Mr. Eobinson, the Magiatxate of Dimigepore, expresses tiie opinion that co»dJJU7o» 
the people are better off t£an in other paks of India, and adduces the nm 
testimony of a gentleman who had lately been travelling in Oudh, and pva T^iuj. 
who says nothing could be plainer than that the Bengal lyot, with a 
permanent settlement,^ is much better off than the peasantry of Oodh. 

This comparison, hlowever, can hardly be said to involve a high standard, 
as the ryots of Oudh, besides forming a dense population, have had less 
rights recognised than any masantry in India. When the Magistrate 
can compare favourably wi& Bombay, thd Punjab, and Madras, we shall 
have more to pride ourselves upon (187^-73, page 13). 

The same merciless S 3 ^tem of usury, known as adkiari, which has ib72 73 , pag« 
been described by the Collector of Bogra (above), is much more prevalent 
(the Collector is told) in Dinagepore than in Bogra. 

(3) . Bnvffpore , — In this district there can be no doubt that, with fine 
produce and favourable tenures and a great demand for labour, the 
people are very well off, although they are suffering from a temporary 
discounigement owing to the fall in the price of jute (1872-73, 
paffe 13). 

(4) . (rt). Mald^h . — The ryots of the southern and central tracts of this 
district are notably a well-to-do body. Both mull)erry-growing and 
silk-rearing are the occupations of most of them and are extremely 
lucrative, bringing in a substantial return for their time and labour. 

To the north and east the ryots are apparently poorer and more primi- 
tive, but withal apparently contented, thongh in most instances 
they are entirely under the will and control of their landlords on 
whose treatment the welfare or otherwise of the tenantry chiefly 
depends. 

(^). The greater portion of the c’\civating classes in Maldah are said 
to be hopelessly involved in debt ’ j their mahajuns ; so much so that 
the registration proceedings of that district disclose instances of debtors 
binding themselves to render personal service to their creditors for a 
term of years, varying from three to ten, until the whole amount of the 
debt has been worked out. Not only do debtors bind themselves for 
their own debts, but also for those of their Others ; and during last year 
a deed was registered whereby three sons bound themselves to serve a 
mahajun for seven years in lieu of money-payment of a debt to the 
mahajm incurred by their father. Such contracts as these, it is to be 
hoped, are peculiar to this district. 

IIL — M^’^esterh Districts.^ 

{«).— Oeissa— 

There can be no doubt that there has been for some time past 
an annually eximnding trade between Orissa and the outside world 
which will^ the Lieutenant-Governor hopes, be the means oi: placing 
the prospenty of the province on an assured basis (1876-77). 

* A ponniUMUt lettifsoicnt is cxucttv whiit tbe lltingiil lyot wnute» but cuinot 

22 
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App. XI IL (1). Baloiof e*^li is evident that the public wealth and the expendi- 

Conoid Of ^ people^ bo^ upon luxuries and necessities^ are increasing 
.1^. (1876-76}. 

PtoL 7 , oontd. (2) . The Collector reports ; " Wherever I went in my tour 

1 met with prosMriiy. The Ooriah peasant does not display his wealt^, 
being penurious oy nature ; but the villagers^ houses were in good repair, 
and at marriages and festivals brighter clothing and richer oniamentif> 
were observed. In my tour in the south I witneskd the novel spectacle, 
for Orissa, of foreign merchants settling in nearly every village, buying 
surplus produce from the peasantry, and paying for it in hard cash, 
as well as making advances for next year. One firm alone has one 
lakh and a half of advances out in the Juggutsingpore and Urtot 
thannas. A good harvest is more profitable to the peasant now than 
formerly; now he can sell all his surplus produce at a good price, 
whereas formerly a good harvest sent down the prices, and his pro- 
duce fetched him in comparatively little. The only persons who suffer 
are those residents of towns who live on fixed incomes, and shop-keepers 
who have no land. These were disappointed to find that so excellent a 
harvest did not result in greater cheapness of rice ; and perceiving that 
the cause lay in the briskness of export, bitterly complained against 
the merchants. The material condition of the people has strikingly 
improved, and this re-acts on the shop-keepers ; for the peasant can now 
afford to spend more money in the purchase of imported articles, and 
trade thereby improves. That this is the case is shown, among other 
things, by the rapid increase of the city of Cuttack, where the shop- 
keeper's mostly deal in imported clothes, brassware, and ornaments. 
New and handsome shops are rising in all directions ; mud walls are 
giving place to masonry, and thatch to pucha roofs (1875-56). 

(3). Fooree district has less trade than either Balasore or Cuttack, 
and although the past few years have afforded good crops and the 
people are for the most part well off, material improvement is less 
marked in Fooree than in other parts of Orissa (1875-76). 

(J.)— BnanwAN Division— 

With regard to the material condition of the people, there is 
no perceptible change during the year. Mr. Harrison, in Midnapore, 
writes of the people as impoverished and unhtted for, and 
likely to be impatient of, direct taxation. In Burdwan the people 
are said to be poor, but resigned to their fate. In Hooghly it is to be 
feared that in some parts of the country in villages once most flourish- 
ing, there is now a grievous exhaustion of the people, especially of the 
labouring classes; the adult having been consumed by the ravages 
of the epedemic fever during the last ten years, and the ordinaiy ratio 
in the production of children having been sensibly reduced, as is shown 
in the census returns. I (Commissioner) “ fear that throughout the 
division the lower classes are a poor and improvident people, and 
although their actual bodily wants are small ana earily satisfied, there 
is but a small tendency to anything like an* accumulatioii of capital 
among them at present’^ (1872-73, page 74). 

(0* district consists of a few very large estates, for- 

merly portions of the Burdwan Raj, and held by rich, powerful, and, as a 
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ruls^wcll edacfttod and well disposed zemmdgrs^ who^ however^ have, owing Afp. XIIL 
to the land being let in patni to a great detent, bnt little to do with ' 

the actual manaranent; a few more modemtely-aized estates generally »g» wow, 
of a veiy profitable natare, and some 3^000 estates of the most petty pini.7,oimtd. 
description^ consisting of a few beegahs of knd^ and paying revenue 
varying from a few annas to a few rupees. These latter are almost all 
resnm^ lakhiraj holdings. Besides these there is an immense number 
of nnresumed la^iraj holdings. 

The above^ however^ by no ineans comprise all the area of the 
Hooghly distnet. About one-half is occupied by talooks of great size 
belonging to tlie estate of the Maharajah of Buxdwan^ or land belong- 
ing to other estates on the Burdwan towjee. So many and so Jarge are 
the talooks belonging to the estate of the Maharajah of Burdwan, that a 
special Regulation (VIII of 18 19) was passed, under which the rents of 
these talooks (Bs. 4,61,626 a year) are paid into the Hooghly Collcctor- 
ate, and from thence transferr^ to his credit. 

The lyots^ holdings are generally small, as much as a family can 
plough without assistance. The fever which has been so fatal fora period 
of ten years in this district, by diminishing the number of membei's in a 
family has tended to break up the holdings, and has forced on the 
ryots the employment of hired labour. A considerable portion of land is 
held as khamar land by the zemindar, and is cultivated by hired labour, 
or under a system of bhagijok. It is to be feared that the condition of 
the cultivators is very unsatisfactory. They have to pay higher 
rents generally tlian formerly, and though they have greater 
facilities for obtaining employment and for sale erf their produce, 
yet their wants have increased. However, many have acquired 
occupancy and fixed rent ri its which they had not before; and 
possibly improvements in the communications of the district will do 
much to better their condi' .on, by opening out markets for produce, 
which at present it is not worth while to grow, except in the immediate 
neighbourhood of the railway and river. But unquestionably the road 
cess will be a heavy burden to the poorest classes of ryots. 

1875-76, — I " (Collector, Sir J. Herschell) ‘^see no general marks of 
material improvement, compared to the condition that people enjoyed 
twenty years ago; but the number of good houses and of pucka build- 
ings has certainly inereased, and more clothes are worn by all classes 
above the labourer or agriculturist. Well fed cattle are more common, 
but starved ones more scarce decidedly, than they used to be. Milk 
is now so valuable that calves have little ebanoe of growing; grazing 
lands are few, and the cattle trespass law is strong/^ 

The truth appears to be that Hooghly, more than the 24-Feigttnnab8 
even, or any other district, has become, as it were, the suburban settlement 
of Calcutta ; and that the densely populated villages all along the banks 
of the river, for more than twenty milea north of Howr^, are peopled 
with a wdl-to-do metropolitan population, who are increasing in comfort 
^d prosperity, while further in toe interior the increase in population and 
in tm demand for food has put pressure ou the cultivators, who have been 
gradually compelled to place even the worst soil under the plough, and 
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Are. XIII. are, as was clearly ahown in the recent enquiries that were made^ far 
connZt ow ^ material condition and prospect of improvement, to the ryots 

XKIBTOT8. of the eastern and northern districts of these provinces (Govemment 
PaiT^td. Resolution, 1875-76). 

ifiW8,pagM Nuddea and Jemre. — In these districts, though the people are in 

a far better condition than has been represent^ more than once of late 
years, in sensational letters to Government and the Press, the peasantry 
are not yet independent of mahajuns and zemindars. It is always 
necessary to have recourse to the mahajuns in the course of the year, 
and this is expensive, as the next crop is hypothecated on terms that are 
unfavourable to the ryot. The position of the people in Jessore and 
Nuddea would, however, have been more favourable but for the recent 
floods, which entailed great loss on them. 

(8). Midnapore , — As the district is being opened out by roads and 
canals, there can be no doubt that the classes that live by agriculture are 
improving in position. This improvement, however, is but very faintly 
perceived among the lowest classes, who, as long as they adhere to the 
existing custom of living for at least three-fourths of the year on the 
security of their ensuing crop, cannot be much beneBted. It can be no 
exaggeration to say that half the actual cultivators of the soil borrow 
their sustenance for the latter portion of the year from either the local 
mahajun or the zemindar. The rate of interest is so high that it is quite 
impossible for them to clear off their debt, and they do not try to do 
so. Practically the creditor finds it his interest to support them at the 
lowest scale of maintenance which they will tolerate without rebellion, 
and hence he leaves them as much of the one crop, or advances them 
as much on the other, as he finds necessary : they work, they sow, they 
reap for his profit, and he takes as much for principal and interest as he 
thinks he safely con insist upon. 

No state of things can be more absolutely destructive of all independ- 
ence of spirit, as well as more detrimental to all attempts to better their 
condition. As in such a condition, paradoxical as it may seem, no taxes can 
touch them, so, on the other hand, no removal of taxation can benefit 
them. In the distribution of wealtj^ they are able to get just as much 
as keeps them up to working efficiency; and however Government 
operates on this wealth, whether to increase or decrease its sum total, 
their share remains the same, and they neither suffer nor benefit. If a 
portion of their share falls under the tax-collectoris clutch, the mahajun 
must release to them so much more, to enable them to live. If a cess 
they pay to the zemindar is put a stop to, the mahajun can screw them 
down to a similar extent. If the crop is a failure, he must still keep 
them alive, as his best chance of recouping himself the following year ; 
if a success, he leaves them the same residuum to live upon, (M course 
there is some fluctuation : in a good year the ryot is a little more leni- 
ently treated ; in a bad year a little more harshly. On the other baud, 
in a good yew a few persons who are pearly clear, rescue themselves from 
debt, while in a bad year some who were nearly free and dear, get 
again deeply entangled ; but as regards the great bulk of the people, the 
only way their condition can be luneliorated is to raise their standard of 
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living, so as to enable them, as a body, to stand out far more than they Apr. XIII. 

do at present. cwwiriw ot 

7675-7$.— At the commencement of the year both the cultivators TUK KTOm 
and the weavers were in a very depressed condition, owing to the drought 
of 1873, the paial^ing effects of the epidemic fever, and the destructive 
action of the cyclone of 1874 ; but the bumper hairest of 1875 relieved 
them a good dw. The ryots, however, were far from being in easy 
circumstances, as their whole crop had to go at the low prices prevailing, 
to satisfy the claims of their creators ; and by the end ct April scarcely 
any of the year's crop remained in the possession of at least 75 per cent, 
of the cultivators ; but their credit has been restored, and they anti- 
cipate no difficulty, 

iS7$-77. — If the large destruction of the chief rice crop by inunda^ 
tions reduced the harvest reaped over the whole district to an average 
one, the am and boro, amounting together to nearly one-eighth of the 
amun, were very go^ ; while ^e mulberry was so good as to recall the 
golden season brfore 1878. In addition to this, prices ranged very high 
on account of the Madras famine, and a large surplus crop remained in 
store from 1875 ; and it may be stated that both the a^cultural and 
trading classes were in a very prosperous condition. As a set-off against 
this, the Collector mentions that a large portion of the agricultural com- 
munity were in debt to their mahajuns ; and where this was the case, the 
benefit of a good year was considerably diminished, as is the misfortune 
of a bad one« Mr. HarriB(»i explains that by paying up a large portion 
of his debt, the ryot obtains better credit, as he has to borrow more 
money or paddy, and on less favourable terms, in a bad year ; but in 
either case, the chief gainer or loser is the ma^jun, who cannot but 
support the lyot in a bad year, as the best hope of future payment, while 
in a good year be takes a larger portion of his earnings. 

(4). Midnapore (Irrigation Revenue R^ri)^ 1375*76. — This year the 
^ots were, almost to a man, in debt to the mahajuns ; they were 
in arrears to their zemindars, and in arrears for water-rate to the 
Deputy Revenue Superintendent for Irrigation. Hence all these pressed 
the ryot simultaneously. The Deputy Superintendent says that the 
zemindars were not more successful than the Government, and certain 
it is that they very much resented the water-rate collections; ''and I" 

(Collector) " hear tbit certain of their number, even those who tiy 
to stand well with Government, have issued peremptory, but secret, in- 
structions that they will bring their whole power to bear on any of their 
tenantry who lease in future. 

" On the other hand, the mahajuns have been very successful in collect- 
ing their dues. The ryots know that it is a matter of life and death not 
to deprive themselves of future loans ; and when they saw that they 
could not keq» the crop themselves, they preferred their mahajuns to the 
other creditors. 

" It seems to me worthy of spedal attention that it is this state of 
i^btedness of the lyots which midces it impossftle for them to appre- 
ciate the benefit of the canal water, except in years in wbch almost tim 
entire crop is due to it. In the presmit year our statistics show that the 
water was worth to the ryots more or less five maunds of rioe per acre rad 
twelve maonds of straw, which, even in this year of low prices, would bring 
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App. XIII. them iu Rs. 3 to Rs. 3-8 an acrej against Re. 1-8 payable as water-iatc. 

On the other haiid^ it is quite certain that the ryots, almost to a man, 

think themselves losers by their leases last year (1875-76). The explan- 
PanTT^eoiitd ^-tion of this is not far to find. The mahajuns take from the ryots 
’ interest at from 83 to 75 per cent., but they are quite satisfi^ with 
iwrtuaDy netting 16 to 20. The balance repre^nts remisjsions of interest 
and bad debts. The effect of the better crops is to diminish their amount 
of bad debts, and enable them to collect a larger proportion of their out- 
standings j but they do not leave much more with the ryots than here- 
tofore. Thus, a mahajun to whom the ryot owed in 1875 Rs. 4li, has 
recovered Rs. 80, instead of (say) Rs. 24, because the ryot^s land pro- 
duced 21, instead of 16, maunds per acre ; but he has left the ryot enougli 
only to pay his rent and carry on three or four months until the next 
crop is sown. 

''To a ryot in this position, the Government demand of Re. 1-8 i)er 
acre comes in the aspect of pure loss. That he has reduced his maha- 
jun^B debt to Rs. 10 instead of Rs. 16 is, to an improvident man, a matter 
of very little consequence ; all he looks to is, that he has recovered his 
credit with the mahajun, and can rely on getting another advance in the 
approaching rains. On the other hand, the Government demand is 
outrusive and urgent, and is a veiy definite and practical evil. No 
wonder, therefore, if they seem to themselves to be no better off at the 
end of the year than their non-irrigating neighl)Our.<5, while they hav(? 
the Government water dues to moit in addition to the rent, which is 
common to both. 

1876 - 77 , — The irrigation revenue demands were enforced mostly by 
process of law, the people resisting them to the last. Very little of the 
deniaud for the year was recovered during the year ; but the recoveries of 
arrears of former years were so vigorously carried on, that the actual col- 
lections exceeded those of any previous year, except 1874-75, 

It is impossible to record this result with any satisfaction, as it seems 
certain that the arrears, and the difiSculty of enforcing payment, were 
mainly, if not solely, due to the extreme poverty of the people. It is 
melancholy to read of 12,714 certificates having been issued for the 
recovery of the arrears, after abandoning all claims for less than one 
rupee, and making remissions to a lai'ge extent on other grounds ; and 
this iu a district where the irrigators have, as a rule, dealt fairly with the 
Government, aud have always been ready to pay, when they had the 
means. One can hardly read the description of the revenue operations of 
the year, and, it may be added, of previous years, without a wish that if 
the state of the cultivators is such as it is desent^ to be by the Collector 
and his suboixlinates, irrigation, which, according to them, only enhances 
the difficulties of the people in ordinary years, had never been introduced 
at all. Ihe Deputy Revenue Superintendent remarks ; The most 
potent cause about the gradual decline of the area leased is the indebted- 
ne^ of tlie Midnapore ryots. They are involved over head-and-eors ; 
and it IS a matter of infinite regret that their debts are increasing as 
^oir connection with the Government inigation is growing older. 
Excepti^ during the year under review, the canal irrigation as com- 
poi^d with tho unirrigated crop has always increased the yield from throe 
to live maunds in the acre ; but the Government irrigators are not in a 
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position to benefit by it; all that they obtain from the fields go punc- App. XllL 
tually to fill the coffers of the mahajuns, and they have finally to borrow cojr»JJUi’o» 
money for the payment'of the water-rate. The increased yield of the rRMvrm 
crop, if reserved for the liquidation of the Government debt, is sure to PtnuTf^td. 
prove more than enough for theimtpoee; but no notice is taken of it, 
and when the irrigator is forced to pay for the irrigation of his land, 
he blames the canal for the increase of his debt.^' 

Again : AttacWents and sales of the debtors^ property were very 
frequent, and where they had not the desired eff^, the debtors were 
arrested for the realisation of the Government dues ; and it is now a 
very common saying within the irrigable area that the major portion of 
the Government irrigators have been deprived of their ploogh-cattle for 
the payment of the water-rates. This is not very nntme, as the most 
valuable saleable property in th? posseasion of the cultivators are the 
bullocks ; and where we could catch hold of them, no other movable or 
immovable property belonging to them was attimhed or sold. The 
number of siue-notioes and warrants for the arrest of the debtors issued 
(luring the year was unusually large ; yet, from the well known poverty of 
the Midnapore ryots, the result has not been as satisfactor}' as was 
anticipated. 

“ The zemindars, whose resistance to the spread of iirigation was 
hitherto passive, have now broken out in action, and many of them have 
ojxmly prohibited their tenantry from using the canal water on iha 
penalty of incurring their severe displeasure. They have done this with 
the view of securing realisation of their own dues, and of preventing 
their ryots from increasing their debts nnnecessarily, as they call it. Tlie 
inahajuns, also, have been telling the ryots not to resort to the canal any 
longer. 

It should be noted, in passing, that the year 1876-77, in which 
coercive measures on a large scale were found necessary for the realisa- 
tion of the Government irrigation revenue, was one of exceptionally higli 
prices, and, so far, peculiarly favourable to the ryots. 

The previous year having been a very favourable one for the unirrl- 
gated crops, the area leased for in 1876-77 fell from 55,995 acres to 
32,681 ; and as the season advanced, and its real character developed, the 
lessees repented of their engagement, and endeavoured to evade them by 
every possible means — ^first, clamouring for a remission of the Government 
demand, on the ground that the water was of no value to them (which, 
as it has turned out, was true} ; and when this was refused, endeavouring 
to prove that water had not been properly supplied. The result has been 
disheartening for both Government and people.'^ 


(a).— P atna Division^ 

(1). OeneraL 1875-77.— ^The material condition of the mass of the 
population in this division is extremely low. The wages of the labour- 
ing class are barely sufficient to furnish tiiem with the means of sup- 
porting life. They live from hand to mouth, are always underfrf, and 
the slightest abnormal pressure brings them to the verge of acute distress. 
Mr, Worslcy shows that iu Tirhoot the money wages of field labourers 
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App.' XIII. have remained practically unchanged for the last sixty years, ^thongb 
coNwwIir 01 prices of food-grains have risen, and are still apparently rising, one 
THitxyotB. anna to one anna and a half per diem is still the usual wage of an able- 
Pua. 7 , contd. hodied labourer. The apparent hardship of this is, however, somewhat 
mitigated by the fact that it is the custom of the district to ^y the 
labourers in kind rather than in cash, and that, even when cash is paid, 
the labourer usually gets also his midday me^ed. At harvest time the 
labourers are remunerated by a percentage of the crop reaped~one sheaf 
of every sixteen is said to be the usual proportion. Under this arrange- 
ment, as Mr. Macdonnell points out, the labourer is worst ofE in a bad 
year ; and bad years have in North Behar been very frequent of late. 
1875-70. cultivating classes are generally involved in debt. Even in 

time of plenty^' (the Commissioner writes) after paying the rent and 
the numerous cesses exacted by the landlords, very little is left to them 
for their support. When such is the condition of the people in the 
ordinary years, the failure of a single crop is sure to cause distress.^^ 
This is felt most in the tracts where rice is the principal crop, as that is 
most susceptible to injury from drought. In the year of report, relief 
measures on a limited se^e had to be organised on this account in parts 
of Mudhoobunnee, which is almost entirely a rice-producing tract, and 
which suffered from a failure of the autumn rains of 1875, while the 
other sub-divisions of Durbhunga were in comparatively good ease. 

(£). Cknmparun.^--lTi this district 75 percent, of the population arc 
hopelessly in debt, exclusive of the labouring population, who live from 
hand to mouth. The great number of the ryots are described as insufli- 
ciently fed, and the labouring classes are said to be impoverished, and 
without the means of maintaining their families. The average bolding 
is about five acres, insufficient to enable the tenant to repay to the 
maliajiin the grain advances of former years at from 20 to 25 per cent., 
and to pay the rent and maintain his family as well. The indebted 
tenant lives on the verge of slaiTation, wholly dependent on his maha- 
jun to tide him through all difficulties. 

(3) . Vnrbhunga. — As you advance from the Ganges towards the fron- 
tier, the material prosperity of the people varies. The farther northward 
you go, the less satisfactory is the people's condition. The district is 
purely agricultural, and on the character of the harvest depends the mate- 
rial condition of the great mass. The character of the harvest is deter- 
mined by the rainfall, and the effect of unseasonable rainfall varies with 
each crop, * * It is obvious that in years when the rainfall fmls, the 
rice-producing regions suffer more severely than others. The nibbee 
harvest depends to a large extent on the sufficiency of the rains in the 
preening year. If those rains are markedly deficient, the soil will be 
devoid of moisture, and rubbee sowings will not prosper. Within those 
tracts near the Ganges inundation is never wanting, and consequently 
the riparian tracts always yield good crops. 

The Tajpore sub-division is a bhadoi and rubbee-growing region. It 
has a large river frontage, annually fertilised by inundations of the 
Ganges. It is more or less independent of vicissitudes of season. 
Mudhoobunnee, on the other hand, is chiefly a rice plain ; inundations 
there are more hurtful than heueficial, for they axe inundations of 
mountain streams, often depositing noxious sand, not fertilising allnviumr 
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The main rtand of 'the enb-division is the one crop (rice) most suscep- App. TTn 
tible olinjaiy from abnOTmal weather. * 

In tbe|mming pages 1 have mideavoured to point ont the natural THkKTOn. 
canees to may ue attribated^ in some way> the differences which panuTToraid. 
und(n9^|^|3l|^di^ brtween the material prosperity of the inhabitants of 
each liiMiraion. There are^ in addition^ causes of an artificial nature^ 
ifikk qombine with the natural causes to render unsatisfactory the 
iUftteria! condition of the' people of Mudhoobunnee. These artificial 
oaiis^ Imve been so thoroughly ventilated in Mr. Geddes^ report { in 
which I generally concarred)^ and in subsequent reports that have been 
famished to you^ that it seems needless to go over the whole ground 
again. It will suffice^ then^ for me to say here that not alone to a suc- 
cession of bad years and adverse harvests is due the present unsatisfac- 
tory condition of the Mudhoobunnee ryots^ especiidly in the eastern 
portion of the sub-division. These causes, added to others, such as exces- 
sive enhancements, irregular realisations on their own account prac- 
tised by zemindar! amlahs, have helped to bring about the present 
unsatisfactoiy condition of the people. 

(4). KriooL 1872-73 . — Where there is a native landlord, the Tirhoot 
lyot will not be allowed to enter into independent agreements with the 
indigo-planter, unless the landlord sees his way to getting the lion^s share 
of the profits, and retaining his hold over the tenant ; and the planter 
has no means of counteracting tliose obstacles, save hj taking leases at 
rates which nothing but large indigo profits will cover. 

1S75-76 . — The condition of the agriculturists varies in different 
parts of the Mozufferpore district. In Seetamurhee, within this year, 
in very many villages there has been great distress, and the villagers 
have had to part with their movable property to procure the means of 
purchasing food. Large numbers are indebted to mahajuns. There is 
no variation in the condition of the labouring classes from year to year; 
theirs is a hand-to-mouth existence, with no prospects of brighter 
days. 

Of the people of Mozufferpore the Collector states ; Most of the lower 
classes are more or less indebted to their mahajuns, and the poorest and 
lowest classes of all are visibly deteriorating in physique and strength, 

fcc. 


With the better class of cultivators, such as Koenes and Koormees, 
life has more diversity. These men are usually well off, and are able to 
cultivate laying crops, such as opium, tobacco, 

1876-77 . — The marked contrast between l^e independent position of 
ryots in Bengal and the slavish subjection of ryots in Tirhoot, suggest 
iaxii our code of laws and administrative system, though well sui^ to 
have been too advanced and refined for the backward people 
of mese parts. The great desideratum is an easy mode of proving 
^^ocupancy rights, and a larger number of revenue courts scatter^ 
throughout the interior for the trial of rent suits, 

(5). Samt,^Th% zemindars of this district, wherever they have' 
* su^tantial share in a village, are, as a rule, oppressive, and 
on the estates of many of the laiger zemindars perhaps the least 
consideration for their tenantry is shown. * * Nothing more 

discreditable to large and influential zemindars could w^ have 
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App. XIIL occurred than was brought out by tlie inquiry held in the vil- 
covom^ t along the Gunduk, which had suffered from inundation for 

TBi nyoxs!* several years past. Notwithstanding there being among them men of 
Para. 7 , contd. Wealth and position^ * * * the conduct of the zemindars was dis- 
graceful in the extreme^ as may be gathered from the mere circumstance 
that after four years, in which the crops had been periodically destroyed,, 
the outstanding rents in all these villages only amounted to onc*hiilf 
their annual rental, while in no village was there as much as one year’s 
rent in arrears. The Sub-deputy Magistrate reported that the ryots 
were constantly pressed for payments ; that they were cruelly and faearl- 
lessly treated, and that in some instances an enhanced rental was de- 
manded and realised from them, even at a time of such exceptional distress. 

The district is remarkable for the high rate of rent of lanil 
prevailing therein. The average rate of rent prevailing throughout the 
district is as high as Rs. 5-3-3 per acre, this district average being ob- 
tained from averages prepared for eiach pergunnah. It may be inte! eating 
to note that so far back as 1788 ordinary grain lands paid Rs. 2 per beo- 
gah, and poppy lands from Rs. 5 to Rs. 1 0. 

The holdings of the ryots are generally small, and the ryots are for the 
most part all more or less indebted. The high rates of interest also tell 
greatly against the ryots. In the old records I find it stated that in 
1787 the usual rate of interest on loans to ryots was Rs. 3-2 per cent, 
per mensem, and at the rate of 50 per cent, per annum where the trans- 
action was in grain. These rates are common enough still, and they are 
charged with compound interest. Nothing but a system of Government 
loans for the relief of debt-incumbered tenures, on the security of the 
tenure itself, can save the ryots from falling deeper and deeper into tlie 
clutches of the mahajuns. This would, of course, presuppose a general 
record of all ryots in connection with the land, and compul^iy registm- 
tiou of all changes thereafter. 

ttSentof (®)* A general understanding exists between the ryot and his 

to "no uigit**® landlord that he is not to be dispossessed so long as he pays his rent, which 
" is not fixed, but regulated by the rates current in the village. The rates 
current in the village are varied at the will of the landholder. No one 
single individual ryot is subjected to an isolated invasion of the village 
usage, but a wholesale enhancement upon all brings all to a common 
level, and such enhancement may take place, as it were, in a single night. 
The letter of the rules is kept, for no exceptions are made ; the new 
rates ^ as current as were the old. The penalty for non-payment of 
rent is as lightly incurred by the cultivator; but his possession is not 
disturbed on that account ; upon the contrary, a cultivator not in 
debt is viewed with dislike and suspicion, and debt is their common 
burden. The village landholder or the vRlage mahajun knows that his 
investment is a safe one, although his only security is the helplessness 
of the borrower and his attachment to the soil. So long as thw conti- 
nues, is it reasonable te expect the ryots to devote themselves to the 
business of cultivation with either zeal or assiduity ? If they limit their 
exertions to evoking from the land as much as will maintain themselves 
and families, and meet if possible their obligations to the landlord, is it 
less than should bo expect^ ? Fifty per cent, of the cultivators are in 
debt for grain lent by their landrords, and forty per cent, are in debt to 
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mahajims for either grain or money. The latter section consists of men Apf. XIIL 
of some substance^ who can command credit; but the former are the svv^y. 
poorer class of cultivators^ and the grasp of the landlord on them is firm 
and unrelaxing. He knows that they can do notiiing else but culti- 
vate ; that they must cultivate their fields for food for themselves and 
their families ; that they are wedded to the village to which they belong ; 
and that for these reasons they will continue to stay and to endure. — 
{Sub-divieion Sasseram). 

8 . — Bengal Government^ No. 8123, 7th September 1878, to 
Commissioner, Patna Dmsum. 

In Bengal the primary want is a ready means of recovering rents which 
are clearly due^ and which are withheld either for the sake of delay^ or 
iu pursuance of some organized system of opposition to the zemin^r. 

Ill Behar^ what is most wanted is some ready means of enabling the 
ryot to resist illegal restraint^ illegal enhancement^ and illegal cesses, and 
to prove and maintaia his occujpancy rights. 

Apart from the backwardness and poverty of the ryots, there are 
many points in the existing system of zemindari management in Behar 
which seem to call for speedy amendment The loose system of zemin- 
dari accounts, the entire absence of leases and counterparts, the universal 
prevalence of illegal distraint, the oppression incident to the realization 
of rents in kind, the practice of amdgamating holdings so as to destroy 
evidence of continuous occupation, are evils which necessarily prevent 
any possible development of agricultural prosperity among the tenant 
class, and place them practically at the mercy of their landlords, or the 
thikadan, to whom ordinarily their landlords sublet from time to time. 

* * * Nearly every local olFicer consulted is agreed that, while a 
system of summary and cheap rent-procedure is requir^ in the intei*ests 
of both zemindar and ryot, the most urgent requirement of Behar is 
an amelioration of the condition of the tenantry. 

9. The principal suggestive matter in this Appendix is as 
follows : — 

I. The provinces (Orissa and Behar) where the condition 
of the ryots was the worst, from the oppression of the zemin- 
dars, were those desolated by famine. The largest expendi- 
ture {viz,, 6i millions stOTling) was in Behar; and there the 
condition of the ryots and peasantry is worse to this day 
tlian in any other territory under the Bengal Government. 

II. The 6^ millions sterling of famine relief to Bengal 
in 1874 was afforded at the expense of the TOneial revenues 
of British India; but for that relief, and by pursuing a 
policy similar to that of Joseph in Egypt, the Government 
could have broken the permanent settlement overa very hurge 
part of Bengal. 

III. From 1793 to 1859, the securities for the protection 
of ryots, provided by the Beralations of 1V93, were set air 
nought by the zemindars. With a weak executive, and a 
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police not worthy of the name, the Government, ttough 
solemnly pledged to the ryots, was powerless to afford pro- 
tection (paras. 2 and 3). 

IV. The country has profited nothing; the zemindars 
have benefited hut little by the unrighteousness and wrong of 
their ^Insa : the bulk of the zemindars are poor and mostly 
in debt. 

(a). Two collectors, too, have testified that still the zemin- 
dars in their districts, as of yore, harbour dacoits (bands of 
robbers) and bad characters. 

{b). And of those (the majority of) zemindars who are in 
debi it is inevitable but that their necessities compel them 
to rack-rent their tenants. 

(e). 'While small zemindars who live upon rents are needy 
and rapacious, cultivating zemindars or proprietors are pros- 
perous. 

(d) . The levy of irregular cesses has been mentioned in a 
previous Appendix. From the further testimony in this 
Appendix it appears that the servants of zemindmrs, from 
being underpaid, are forced to levy cesses on their own 
account ; a circumstance evidencing the tremendous power 
of zemindars, under the shadow of which their underlings 
levy benevolences for their own behoof. 

(e) . This tremendous power is possessed by zemindars who, 
from 1793 to 1859, set at nought laws for the protection of 
ryots : new laws may not be of much greater avail against 
that power. 

V. Wherever the conditions a to c, and in most cases d 
in section IV, prevail, the condition of the ryots is bad. They 
are prosperous in the 24i-Pergunnah8 or suburban district of 
the Presidency Division (and in Chittagong), where they 
enjoy fixed rents ; in the eastern districts, where, througn 
intelligence, strength of character, and force of circumstances, 
they have successfully asserted rights against undue enhance- 
ment of rent ; in parts of the central districts, and in some 
northern districts where there is a denriftnd for labour. But 
elsewhere the condition of the ryots is one of deep indebted- 
ness and poverty. 

VI. Wherever, through fixity of rents, as in the 24- 
Pergunnahs and Chittagong, or through exemption from 
undue enhancement and from rack-rents, the ryots are pros- 
perous, wages eie high and labour is efficient ; in other parts 
of Bengal, where the ryots are oppressed, wages are low : 
they are lowest in Behar, next in Orissa (two a day), 
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three in N<»tiiem Bengal, four ftwwM in Gential and app, xiIL 
Eastern Boigal, and six annas in Calcutta; and the intennty — 
of ryots' indebtedness is disixibuted in the same order, 

Befetring to the ranges just mentioned, ibe Bengal Goymm> 
ment ob^ed in the report for 1874>76 ; “ So far, then, we 
may hope tiiat the lot of the labourer, which was always rery 
hara, has not become harder of late. But we must sorrow* 
fully admit that it is almost as hard as can be borne. A 
plain calculation will show that the wages will suffice for 
little more than the purchase of food, and leave but a slendmr 
margin for his ^plest wants. In Behar, indeed, a compa- 
rison of prices with wages nught indicate that his lot must 
be hard beyond endurance.” 

YII. We have seen that where the zemindar is the. ryot’s 
sole banker, the latter remains in the thraldom of a pure 
rack-rent. Where his indebtedness is to the village money- 
lender, the result is the same. “ The creditor ffiids it his 
interest to support the ryots at the lowest scale of mainte- 
nance which they will tolerate without rebellion, and hence 
he leaves them as much of the one crop, or advances them 
as much on the other, as he finds necessary ; they work, they 
sow, they reap for his profit ; and he takes as much for prin- 
cipal and interest as he thinks he safely can insist upon.” 

YlII. In a district in Bhagulpore Division, the Magis- 
trate, in 1872-73, “ made enquiries into the condition of the 
ryots on the frontier territory, and the result is discouraging, 
in that, after very fairly weighmg the respective advantoges 
and dh^vantages of both, he com^ to the conclusion that 
the condition of the Nepal ryot is, on the whole, better than 
that of the British ryot. Although the smaller rent taken 
from the former by the Nepalese Government is supplement- 
ed by forced labour and the purveyance system, on the other 
hand, the illegal cesses and exactions of zemindars, middle- 
men, &c., and other vexations, turn the scale aga^t the 
British cultivator.” Bespecting another class in Orissa, the 
Bengal Government observed in its report for 1872-73 : “ At 
the same time, the comparative well-doing of the people is 
somewhat alloyed by the extreme poverty of a hu^ la^ess 
labouring class. The Collector of Balasore writo that he 
has known many oases where a family only ate food once in 
two days, and no member e£ the family has mrare than one 
garment. It is ftartunate that thoe are now. ample facilities 
of emigration.” 
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Apf . XIII. IX. On the whole, a ninety years’ expadraice of the 
decennial, afterwards the permanent, settlement of Lord 
Fui. T^td. Cornwallis leaves the bulk of the millionB of cultivating^ pro- 
prietors, whose rights were confiscated in that settlement in 
a state of impoverishment and of rack-rent to the zemindar 
or to the village money-lender, notwithstanding ihe immense 
amount of “unearned increment” since 1789, which, yet, 
has not prevented the bulk of the zemindars from remaining 
impoverished or in debt, and which has not accrued to the 
Government. 

X. As in the previous Appendix, we close this sununary 
with the interrogatory — of what earthly good to any but the 
money-lender, and a very few zemindars, is the existing per- 
manent zemindaiy settlement P Would not the small minor- 
ity of ryots who are in tolerable or in good circumstances 
have been better off without it ? While to the great majority, 
of both zemindars and ryots, it has brought nothing but 
indebtedness and impoverishment, notwithstanding an in- 
crease of the value of the produce of Bengal since 1789 
manifold greater than the increase of population. 
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UISDLEMEK. 

1. Lord Cornwallis’s associations were of a conniiy where . 
pro{>erty has its duties as well as its rights : that is, has rights 
in virtue of its exercising the duties of property. Imbued 
with this feeling he concmved a zemindary settlement, the 
theory of which was the maintenance of large landed estates 
under wealthy proprietors able and willilig to guide their 
tenants in improving agriculture, and to assist them in 
effecting improvements and in carrying on cultivation with- 
out recourse to the money-lender. In the expectation that 
the zemindar would discharge these duties of property, he 
was clothed with rights of property previously u^eard of 
in Bengal, and it was hoped ^at his execution of these 
duties would establish kindly relations between him and the 
ryots. 

2. The progress of events has dispelled this, as it has 
dispelled all other illusions under which Lord Cornwallis 
confiscated the rights of millions of proprietors. The 
theory of large landed estates has been destroyed in two 
ways, viz., (1st) by the sub-division of zemindaries imder 
the Hindoo laws of inheritance, which sub-division has 
already, to a great extent, impoverished the class of zemin- 
dars, and in two generations more may complete the work ; 
(2ndly) by the creation of numerous classes of middlemen 
between the actual cultivators and the great zemindars who 
were to establish kindly relations with ryots by assisting the 
latter in effecting agiicultural improvements. In place of 
this assistance, the zemindars have provided middlemen who 
chastise the ryots with scorpions. 

IS. There are two kin& of middlmnen, vie., those— the 
great majority — ^who are mere formers of rents, and others 
who take leases of parts of zemindaries for actual cultivation 
of the more valuable agricultural products. This hjiiter class 
is small; in it we may include umigo-plantoas, who, though 
not generally cultivating their own hm^ with hired labour, 
yet are actively inteiestra in the cultivation by, ryots of the 
indigo which the planters manufacture for the market. 
Extracts showing the effect of the system of middlmen on 
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the condition of the country, will be presently ^ven ; it will 
be found that the preponderance of evidence is against the 
system, but it will be seen that this adverse testimony is 
practic^y directed against those middlemen who are mere 
farmers of rents ; on the other hand, the evidence, here and 
there, in favour of the system, applies entirely to those 
middlemen who farm, not for rents, but for cultivation. 

4. Sub-infeudation formed no part of the zemindary set- 
tlement established by Regulation I of 1793: it was not 
recognized until Regulation I of 1819, as follows : — 

I. By the rules of the permaoent settlement, proprietors of estates 
paying revenue to Government, that is, the individuals answerable to 
Government for the revenue then assessed on the different mehals, were 
declared to be entiiled to make any arrangemeots for the leasing of 
their lands, in . talook or otherwise, that they might deem most con- 
ducive to their interests. By the rules of Regulation XLIV of 1793, 
however, all such arrangements were subjected to two limitations: 
first, that the jumma, or rent, should not be fixed for a period exceeding 
ten years ; and secondly, that in case of a sale for Government arrears, 
such leases or arrangements should stand cancelled from the day of sale. 
The provisions of section II, Regulation XLIV, 1793, by which the 
period of all fixed engagements for rent was limited to ten years, have 
been rescinded by section II, Regulation V, 1812; and in Regula- 
tion XVIII of the same year, it is more distinctly declared that zemin- 
dars are at liberty to grant talooks or other leases of their lands, fixing the 
rent in perpetuity at their discretion, subject, however, to the liability 
of being dissolved on the sale of the grantor’s estate for the arrears of 
the Government revenue, in the same manner as heretofore. 

II. In practice, the grant of talooks and other leases at a fixed 
rent in perpetuity had been common with the zemindars of Bengal for 
some time before the passing of the two regulations last mentioned; 
but notwithstanding the abrogation of the rule which declared such 
arrangements null and void, and the abandonment of all intention or 
desire to have it enforced as a securily to the Government revenue in the 
manner ori^naliy contemplated, it was omitted to declare in the rules 
of Regulations V and XVIII of 1812, or in any other regulations, whe- 
ther tenures at the time in existence, and held under covenants or 
eng^ements entered into by the parties in violation of the rule of 
section II, Regulation XLIV, 1793, should, if called in question, be 
deemed invalid and void as heretofore. This point it has b^n deemed 
necessary to set at rest by a general declaration of the validity of any 
tenures that may be now in existence, notwithstanding that they may 
have been granted at a rent fixed in perpetuity, or for a longer term 
than ten years, while the rule fixing thu limitation to the term of all 
such engagements, and declaring null and void any granted in contra* 
vention thereof, was in foroe. 

III. Furthermore, in the exercise of the privileges thus conceded to 
zemindars under direct engagements with Government, there has been 
created a tenure which had its origin ou the estates of the Rajah of 
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Burdwaiii but has since been extended to other zemmdaries; the App. XIV. 
chamoter which tenure is, that it is a talook created bjr the aemindar ~ 
to be held at a xent fixed in peipetaii^ by the lessee and his heirs for 
ever. The tenant is called upon to furnish collateral security for the 
rent, and for his conduct generally, or he is excused from this obli|pdion 
at the zemindar’s discretion; but even if the original tenant be excused, 


still, in case of sale for arrears, or other operation leading to the 
intr^uction of another tenant, such new incumbent has fuways in 
practice been liable to be so calM upon at the option of the zemindar. * * 
IV. These tenures have usually been denominated pntnee taloohs, 
and it has been a common practice of the holders of them to underlet on 


precisely similar terms to other persons, who, on taking such leases, 
went bv the name of durputnee talookdars : these, again, sometimes 
similarly underlet to seputneedars ; and the conditions of all the 
title^e^ vary in nothing material from the original engagements exe- 
cuted by the first holder. ♦ * 


V. The tenures in question have extended through several zillahs of 
Bengal ; and the mischiefs which have arisen from the want of a consistent 


rule of action for the guidance of the courts of civil judicature in regard 
to them have been prvriuctive of such confusion as to demand the inter- 
ference of the legimture. It has accordingly been decreed necessary to 
regulate and define the nature of the property given and acquired on the 
creation of a putnee talook as above described ; also to declare the legality 
of the practice of underleting in the manner in which it has been 
exercised by putneedars and others. * * 

VI. It is hereby dedared that any leases or engagements for the 
fixing of rent, now in existence, that may have b^n granted or con- 
clude for a term of yearr or in perpetuity, by a proprietor under 
engagements with Government, or other person competent to grant the 
same, shall be deemed goof' and valid tenures, according to the terms 
of the covenants or engagements tnterchan^, notwithstanding that 
the same may have been executed before the pa^g of Regulation V, 
1818, and which the rule of section II, Regulation XLIV, 1793, which 
limit^ the period for which it was lawful to grant such engagement to 
ten years, was in full force and effect, fcc., Ac. 

Yll. (a). Fint — ^The tenures known by the name of putnee talooks, 
as describe in the preamble to this Bq^ulation, shall w deemed to be 
valid tenures in perpetuitw, ac^rding to uie terms of the engagements 
under which they are held, ^ey are heritable by their conditions ; 
and it is hereby further declared t^t they are capable of being trans- 
ferred by sale, gift, or otherwise, at the discretion of the holder, as 
well as answerable for his personal debts, and subject to the process of 
the courts of judicature, in the same manner as other real property. 

(i). Putnee talookdars are hereby declared to possess the 

right of letting out the lands composing their talooks in any manner 
th^ may deem most conducive to their interest, and any engagements 
M entered into such tabokdars with others shall be legal and bind- 
ing between the parties to toe same, their heirs and assignees, bo., bo. 

Vni. It the holder of a putnee talook shall have undeilet in sneh 
manne r as to have oonvqred a similar interest to that enjoyed by him- 
self, as exjdained in preamble to this Regulation, the hdder of 
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App. XIV. sudi a tenure shall be deemed to have acquired all the rights and im- 
munities declared in tiie preceding section to attach to rainee talooksi 
in 80 far as concerns the grantor of such undertenure. The same con- 
Pin. ^td. atmction shall also apply m tiie case of putnee talooks of the third or 
fourth degree. 

IX. The right of alienation having been declared to vest in the 
holder of a. putnee talook, it shall not be competent to the zemindar or 
other superior to refuse to register^ and otherwise to give effect to 
such alienations by discharging the party transferring his interest from 
personal responsibility, and by accepting the engagements of the 
transferee. In conformity, however, with established usage, the zemin- 
dar or other superior shall be entitled to exact a fee upon every such 
alienation ; and the rate of the said fee is hereby fixed at two per cent, 
on the jumma or annual rent of the .interest transferred, until the 
same sh^l amount to one hundred rupees, which sum shall be the 
maximum of any fee to be exacted on this account, tos., &o. 

6. The Bengal Government, in Sir George Camj)bell*s 
Administration B/eport for 1872-73, gave the following history 
of these sub-tenures : — 

(a). At the permanent settlement. Government, by abdicating its 
position as exclusive possessor of the soil, and contenting itself with 
a permanent rent charge on the land, escaped thenceforward all the 
labour and risks attendant upon detailed mofussil management. The 
zemindars of Bengal Proper were not slow to follow the example set 
them, and immediately began to dispose of their zemindaries in a similar 
manner. Permanent undertenures, known as putnee tenures, were created 
in large numbers, and extensive tracts were leased out on long terms. 
By the year 1819 permanent alienations of the kind described had 
been so extensively effected, -that Ihey were formally legalised 
Regulation VIII of that year, and means afforded to the zemini^ 
of recovering arrears of rent from his putneedars, almost identical ^^ith 
those by which the demands of Government were enforced against 
himself. The practice of granting such undertenures has steadily 
continued until, at the present diw, with the putnee and subordinate 
tenures in Bengal Proper and the farming system of Behar, but a small 
proportion of the whole permanently-settled area remains in the direct 
possession of the zemindars. In these alienations the zemindars have 
made far better terms for themselves than the Government was able to 
make for itself in 1793. It has rarely happened that a putnee, or even 
a lease for a term of years, has been given otherwise than on payment of 
a bonus, which has discounted the contingency of many years' increased 
rents. ^ It is a i^stem by which, in its adoption by the zmnindars, tbrir 
parity suffers, because it is clear that, if the bonus were not exacted, a 
higher rental could be permanently obtained from the land. T^ con- 
sideration has not, however, had much practical weight with the land- 
holders. And if a gradual accession to ^ wealth and influence of sub- 
proprietors be a desirable thing in the interest of the community, the 
selfishness of the landholding class is not, in this instance of it, a sdbject 
for regret. 
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(5). The prooess o{ Biib-infeadation described aboye has not terminat Afp. XIV. 
ed wi^ the putneedars and ijaidan ; however, giadatiaiis of sabotennxes 
under them called dar-pntnees and dur-ijaras^ and eyen fmflier sdbordi- 
nate tenures^ have been created in great numbm. And not nnfreqneniiy, umuam. 
especiaUy where particular lands are required for the growth of 
special cr^^ sudli as indigo^ superior holdm have taken nnto-tenures 
from tiirir own tenants. Thm tenures and under-tenures often 
comprise defined: tracts of land ; but a ecunmon practice has been to 
sublet certain aliquot shares of tiie whole superior tenure^ the conse- 
quence of which is that the tenants in any particular village of an estate 
now very usually pay their rents to two, or many more than two^ different 
masters, so many annas in the rupee to each. It must be added that in 
many cases where an estate or tenure has been sublet, the lessor has 
reserved certain portions, generally those immediately contiguous to his 
residence, in his own possession. These he may cultivate by keeping 
ryots u^n them, or especially, if he be a European indigo planter, by 
hired I Aour. 

(c). All the under-tenures in Bengal have not, however, been created 
since the permanent settlement in the manner above describe. Depend- 
ant taluks, ganties, howlas, and other similar fixed and transferable 
under-tenures exists before the settlement. Their permanent character 
was practically recognized at the time of the settlement, and has at any 
rate since been confirmed by lapse of time. 

6. Eespecting the general character of the middlemen that 
have sprung up under the laws for protecting under-tenures 
held between the zemindar and the ryot, there is the follow- 
ing testimony : — 

1. Bengal Government, No. 126S , dated 5th March 1855, to Board 
OF Revenue. 

Forwarding extracts from a memorandum on the District of Chum- 
parun, submitted by the Joint Magistrate and Deputy Collector, on 
the occasion of the Lieutenant-Govemor’s recent visit to that district 
(s.) The curse of this district is the insecure nature of the ryots' 
land tenure. The cultivator, thou^ nominally protected by Regulations 
of all sorts, has, practically, no i^hts in the soil. His rent is contin- 
ually raised ; he is oppressed and worried by every successive ticcadar, 
until he is actually forced out of his holding and dnven to take shelter 
in the Nepaul Terai. A list of aU the ryots who have abandoned their 
villages on account of the oppression of the ticcadars within the last ten 
years would be a suggestive document, 

^5). Another gi^ evil is the way in which villages are contin^ly 
sublet.^ I have k^wn an instance where there were five different ticca- 
dm within eight years. Of course, idl these five raised the rents of the 
village besides taung salaamea, and f huudM other oppressive 
from the unfortunate cultivatofB. MthmtheBettiahRflqah'szemindam^ 
villages are frequency given in the first instance to some durbarfcvourite, 

<Joachman, or a table-servant, for instance, who immediately sublets it at 
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. a profit. The original gituitee never goM near the vilhge^ nor takes the 
slightest interest in it. His object is simply to make as much of it as 
possible within the shortest time. ^ * 

(c). (After further extracts regarding the oppressive working of the 
laws for distraint and sale^ the Lieutenant-Governor observed) : Eveir* 
where during his march through this district, I am desired to say, the 
Lieutenant-Governor found the strongest evidence of the oppression 
which the tenants of the Bajah of Bettiah are here described as suffer? 
ing. In every village and on every roadside the Lieutenant-Oovemor 
was beset by their complaints, and ample corroboration of all they stated 
was afforded by the in^o-planters and the authorities of the di^ct. 


II. — Petition of Protestant Missionaeieb residinq in oe near 
Calcutta (1852). 


In many cases the zemindars themselves are not aware of all the 
misery which is inflicted in their name upon the ryots by the agents 
whom they employ in collecting the rent. These middlemen are, in 
truth, the greatest t3nrant6. And as such middlemen would have 
to be employed by Government in case the ryotwari system should 
be substitute for the zemindary system, it is clear that such a 
change would not be of any great advantage to the ryots, probably of 
none at all. It is well known that the middlemen employed by humane 
European indigo planters are in many cases as oppressive as those 
employed by native zemindars. What is wanted is that the ryot 
should have direct access to his landlord, and that the interests of both 
should be the same. And this object would probably be accomplished, 
in process of time, if, by le^lizmg the commutation of the land-tax, 
the prospect of becoming free landholders was open to capitalists. 


III. — Zeuindass, 24-PEROinntAHS [Fdrmry 16B7). 

The immediate effect of the enactment of the propoeed law will he 
the multiplication of these middle-tenuies. That the multiidicatioii of 
middle-tenures is so unmitigated evil, is a fact proved by the ciicum- 
rtance that rent is highest and the rights of the resident tenantry have 
suffered the most in those districts of Bengal in which middle-tenures 
abound, it being notorious that middlemen are the most oppresdve and 
extortionate of landlords all over the world. 

IV. — Bikgal Bmtibh Isdiah Assocxatioh {Majf 

The advoeates of this Bill would seem seated to have moQued to 
what extent the new security given to middle-tenures is called for by 
experience or sound policy, as proved by actual facts, rather than theoret- 
ical damonr. Since the date of the settlement, it is notorious that 
these tenures have largely increased, bo& in number and in value, and 
do continue to increase. IHien, the policy of inereasong middle-hoidingB 
is unhesitating^ negatived by all practical men. Tour petitioners affim 
that, were evidenoe upon the point taken at the Bar of your Honourable 
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ConiM^, it would toon be ajqiarrat, and oonoluaiveljr proved, that Aff. XIV. 
nut is highest, and (he inteieeto of the cultivator have bm most neglect* — 

ed or borne down, wherever middle-tenuiee abound, axkd that the worst of OKAAAOnt Of 
landlords are the middlemen^ whom it ia the objert and necesaaiy conae- 
qnence of the proposed Illation to encourage and to mnltiply. Your pub. t, eontd. 
petitioners say this^ not in abuse or condemnation of the holders of such 
tenuii^s (whicm are not roaringly shared among your petitioners them* 
selTes)^ but as showing &e necessities of their position, and the impoliqr 
of holding out a prenuum for an extension of the dass. 

Vs-^Mb. a. Soohcb, CoicicissiONn of Chutagovg ll9tA Ft^ruarv 
18BO). 

The bane of the landed interest in India, that is, of all those who 
are primarily interested in the land— the landholders on the one part, 
and the actual cultivators on the other— is the creation of sub-tenures 
for the benefit of those who seek to lease rents, not lands ; who specu- 
late upon the opportunity they may be enabled to command of realizing 
extortionate rents ; and who, being neither landlords nor cultivators, 
are permitted to absorb such an amount of the profits of the land as is 
calculated to paralyze the efficient operations of those with whose pros- 
perity the prosperity of the entire country is most nearly identified. 

We require no law to facilitate farming of rents ; but, on the other hand, 
as it must always happen that lyots of land alr^y in cultivation will 
be found located wi^in the areas which intending fanners, whose object 
is either to clear waste land, or to cultivate more profitable products, may 
wish to lease, it is perfectly just to recognize, and it is perfectly easy to 
distinguish, such cases from others in whi^ a permanent intermediate 
interest is sought to be alienated* 

VI.— Mx. A. Fobbes {13tA FOruary 1850). 

I consider it necessary to state my reasons in detail for not granting 
further protection to middlemen (pei^ns between the cultivator and 
the zemindar) on the pretext of &eir bemg capitalists and making 
advances to the actual cultivator. It would obviously lead to fnuds 
on the purchasers, and foster and perpetuate a most oppressive system, 
as the middlemen would practise every art to keep the cmtivator in debt, 
that he may continue to receive the produce of the particular crops that 
the cultivator is compelled to grow. 

VIL— Mr. E. CuBRiB, Ligxslativr Covncn [17ti May 

Even with respect to putnees, dur-putnees, se-putnees, and so on, 
he for one was not prqmred to say that the conditions under which 
under-tenures had existed since thrir first creation, some 50 years ago, 
and which were recognized and oonfinned by Begulation VIII of 1810, 
ought to be abrcgated, or that the terms of t& contracts under which 
th^ hdd should w 6et,8Bide. He believed that the direct tendency of 
the putnee system of subletting was so to grind down the ryot, that 
eve^ new link in the diain of undmr-tenuze was an additionju burden 
onhisbafk. 
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App. XIV. VIII.— Captain W. H. Cbaupu&d {26ti Hay 185S\, 

GiniAL The Honourable Member rq>reBentmg the Government of Bengal has 

MSBLunv" gone BO far as to declarOj in his place in Council, that putnee and other 
— tenoresof that classare the scours of the count^i and that the legis- 
. 6. coiitd. contemplated is pectdiarlj for their security, and calculated to tend 
to their multiplication. Any argument that 1 might urge to diow that 
the creation of these tenures rmmy relieves the ryots from the exactiohs of 
an embarrassed landlord, and replaces him by one with whom theprizna^ 
object is not the collection of rent, but the encouragement of agricul- 
tural operations, might be looked ui>on with suspicion. But the present 
head of the Government (Sir Frederick Halliday) has, fortunately for me, 
recorded his opinion on this point in the following words (see para- 
graph 7, section II). 

7. The policy of discouiag^ or encouraging under- 
tenures is discus^ in the following extracts : — 

l. — .Loan Dalhousib {21si October 1852). 

(a). I am still, however, inclined to think that perpetualheim ought 
not to be favourably recogni^, except in the case of manufactories, tanks, 
or permanent buildings. I conceive that a perpetual lease for any 
agricultural purpose can hardly be advisable. 

(i). I regard the protection of under-tenures from the effects of a sale 
for arrears of public revenue as of the highest value for giving that 
securii^ to the property of the ordin^ cidtivator, or of the man of 
enterprise and capital, without which it is hopeless to expect any 
substential improvement in Bengal, or any material increase of its 
resources. 

II.— Mb. F. J. Halliday {14th October 1839). 

If ever any great improvement is to happen to this country, it must 
come by means of the intmuction, as vnier^tenanU of zemindars, of xhen 
of skill, capital, and enterprise. 

m. -ME. J. Lowxs {m June 1840). 

The agricultural resources of all countries are, I believe, developed 
best and fastest by the farmer — ^the man, that is, who subsists mostly 
upon the profits of capital applied to land. To afford this man ad^uate 
security, is to ensure the application of the largest portion possible of 
intelligence and capital to the land ; thus enlarging to the utmost the 
true sources whence all revenue, whether settled permanently or not, is 
derived, and widmiing the marginal excess of rent over revenue, wMdi 
the settlement of 1793 bestowed upon and endeavoured to secure to the 
zemindars of Bengal. 

IV.— Mb. Wblbt Jackson (ISth June 1340). 

^ The provision in favour of bond fide^ leases of 30 years appears to me 
objectionable in this respect : the zemindars have never had the right to 
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create such a lien on the properly, and it would be an alteratum of the Art. XIV. 
whole system to allow them to ao so now. * * * If the zemindanor — 

their farmos were in the habit of laying out caintal on Ihe improrementof 
thm lands, it would be an object to retain them ; sndi a zemindar would *'*”™?*- 
pay his revenue, and would n^ run a chance of being ousted : but how fm. r.etotd. 
lew zemindan lay ont tiie smallest sum; in this manner, how few 
fiumets 7 The f aimras, and indeed the zenundars too, gaanSfy coUeet 
as much as they possibly can; they make a very hig^ nonuoul rent-ion, 
and then coUeet as near as they can to the amoont; bat it is almost 
always impossiUe to ooUect the whole, and thw ryots are thus always in 
their debt, though the balancesare nonimal The only faimen who are 
reaUy improvers are the European indigo and other manufoctmers; 
by creating a demand and advancing the means of prodndng t^ raw 
material, uey extend and improve the cultivation : these men it is 
desirable to support 

y.— M b. H. T. Fbihsxp [8tk Jnly IBH). 

In the first place, protectionis giTcn to the ijaradars, or mere tuhsed 
people, who took their lease with no speculation of cultivating and lay- 
ing out money in improvements, bat merely onacaknlationof whatth^ 

00 ^ grind from othernnder-tenantsby skill in Begulation processes and 
chicanery, and perhaps even by violmwe. 

VI.— Mb. a. Sconcb (4ti April 1SS7). 

I woald repeat what I said in 1850 (paragraph 6, section IV), that 
we need no new law to facilitate farms of rents. Yet the talula and 
other intermediate tenures that press for permanent recognition are n^ 
thing else but farms or assig^nments of rents. Talnkdars are not agri- 
culturists ; and when we are invoked to devebpe agriculture, let it never 
be forgotten that it is from the ryot — from the man who ploughs and sows, 
and not the talukdar — that the devdopment is to come. It is time to 
part with the notion tiiat agriculturists cannot distinguish between pro- 
fitable and unprofitable crops, and t^t thqr will not adopt the former 
in preference to the latter. No men, according to their simple l^ts, 
incur greater sacrifices to secure their harvests; and as freely as any set 
of men will thqr change the course of their familiar agriculture it _tiie 
change promises to pay them better. The most erroneous of all notions 
is to describe or linut the development of agiionltnial resources by the 
payment of advances, or to measure, for example, the advanf^ of 
advances the manufacture and export of indigo. If npontiutt we 
build agiienltiual devdi^ent, we ouild upon deception anddelusiom 
Wlm that has seen 1ms not adnuiedthe oatoul, almm triturated, c^- 
vationof tobacco and wheat fields in the higher lands of rice countries? 

Who grow safflower ? Tll^moduoe the immense crops that supidy oni 
gieatm market with jute ana oilseeds 7 Eromsndi acts are the objects 
m agrioultaial improvement most truly presented to us, and the means 
by vmch it may be attained most oonemyindioated. Our greatest ai^ 
never deepng purpose, it seems to me, should be to secure to our agri- 
onltnral popuation the utmost benefit of thrir labour, and to dismenm- 
ber them-ndways within the boun^ of reason and law— frmn anmtend- 
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Abs. XIV. ing suGceHion of middle>teDnieB ; this purpose wu set forth in clwiie 
— * 1, section VIII, Begolstion 1, 1798 ; ara instead ci redeeming wl^ 1 

SSucmot recall the pledge t£en undertaken to exact laws neoessBiy for tbproteo* 
”***“”• tion and welfare of the mta and other oultiTators of the soil, tfe ten* 
rm. 7 ,*gaM. denqr of the present Bill will practically be to interpose a screen 
between our sight and theirs, by fostering the creatkm of mUdle* 
tenures, and perpetuating them against all contingencies. 

8. The extracts in this Appendix contain a general and 
unqualified condemnation of those middlemen, the hulk of 
the dass, who are mere farmers of rents. 
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WASTE LANDS AND MISCELLANEOUS. 

1.— Waste Lands. 

I. — Law and Conotitution op India. App. XV. 

(a). We Bee^ therefore^ that the practioeof India correq>ond8 with the 
written law in this; for in the reign of Akbar it was the caltivated 
land only that was measured ; it was the cultivated land whose value 
was ascertained ; and it was the cultivated land that afforded the datum 
for making the decennial settlement ; and it was from the records estab- 
lished on trat basis that ^e revenues of the Lower Provinces were 
limited for ever by what is called the permanent settlement. Conse- 
quently^ by the law of India> all the uncultivated land (which is^ 
according to Mr. Colebrooke, ** one-half^ and about hi^ of which is 
capable of cultivation, the other half irreclaimable^ or on rivm and la^ ") 
of the whole of the three provinces still remains the property of Govern- 
ment ; for^ without an e^ets equivalent and epeeif cation of revenue^ there 
existed no power legaUy capable of giving them away, any lawful 
deed of conveyance or any legal mode whatsoever. 

(i) . Nor, in equity, can these lands be deemed to have been given away, 
because no equitable value vras put upon them by either party to the 
permanent settlement. It was the productive land, the rent-paying 
land, that was the subject-matter of settlement between the parties ; and 
that rent-paying land consisted of villages for all the land of the 
country resolves itself into the land of sm^ or such a village. There 
are lai^r and smaller divisions ; but this is the most definite and best 
known, and therefore I follow tiie native registers in adopting it. 

(c) . The quantity of land belonging to every village is stated in beegahs ; 
the^undaries perhaps specified, but probably not well defined. One 
of the contracting pakies at least (the zemincw) was, therefor^ bargain- 
ing for a specific quantity of land. This ^antity of land was the land 
in cultivation ; and must have been so. llie zemindar had no capital to 
enable him to offer a rent to Government for land that was not imme- 
diately productive ; nor could Government have believed that he had, 
without entertaining the most extravagant fancy. I say, therefore, 
that not only the law, but even the equity of the case, is against the 
alienation of the uncultivated land. * ^ ^ 

(d). Hie Act, undm* the authority of which the permanent settlement 
was n^e, gave no power to giwt waste land. It is the 24th Geo. Ill, 
chap. 26, sec. 39. By this sedion, the Court of Directors were required 
to give cnders for settling wd establishing upon principles of moder- 
ation and aeeordinq to tie ktwe and eondiMion of India, ike 

permanent rules by which ike tributci rents, and services of the rajahs, 
zemindars, polygars, talukdars, and other native landhokkn, should be 
in future rendem and paid to the Umted Company/' 

(s). Herethereisnoauthori^to giveaway waste land, or uncultivated . 
lands, or, indeed, land at all; nothing in the most remote sense author- 
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Apt. XY. izing the giving any permaneni right to land of any kind. It is to fix 
permanent ruUe for the payment of renU^ tributes, and services due from 
XV wIbo native landholders/^ such as rajahs, zemindars, polygars, talokdars, to 

— the Company ; affording a presumption, indeed, in dimt opposition to 

Para. 1, cootd. properly in the soil existing in any of the classes of persons 

mentioned. And these roles for papng rents'^ were ordered to be 
fixed according to the law and constitution of India,^' which debars 
even the Emperor himself from giving away one inch of waste or any 
other land without an equivalent. 

2. From the immense extent of waste land at the time, 
this stretch of authority, beyond even the power possessed by 
the Emperor, was unjustifiable : thus — 


Law and Const!* 
tution of India* 
page 157. and 
SeTenne Seleo- 
tiona* Voi. I. 
page 4& 


(ds) . Lord Cornwallis at the same tim3 estimated no less than a third of 
the Company's territory to be a jungle, which Mr. Colebrooke confirms, 
and states that ^^the researches on which I (Mr. Colebrooke) was 
engaged at the time, furnish me with grounds for the opinion that the 
estimate may, with great approximation to accuracy, be understood as 
applicable to lands fit for cultivation, and totally exclusive of lands 
barren and irreclaimable." Here, then, we have confessedly one-third 
of the whole cultivable land (and one-third of the whole ''gross collec- 
tions from the cultivator, for charges of collection and intermediate 
profits between Government and the rental " ) avowedly relinquished by 
the Government ; and wc are told that this should be the basis of the 
permanent settlement. 


3. The Emperor’s power to give away waste land was 
restrained by the Mahomedan law, which limited, very pre- 
cisely, the application of the revenue from land to specific 
objects: thus — 

Page 60 . (a)* The khurauj and the juzeeut or capitation tax, &c., shall be appro- 

priate, says the Mahomedan law, to the use of troops, in building and 
maintaining fortifications, guarding the highways, in digging canals, in 
maintaining those who devote their lives to the good of the people (as 
kazees, mooftees, mooazzins, public teachers), in feeding the poor, paying 
collectors of the taxes, building and repairing mosques, brides, &c. 
" Finally, every Moslem in want has a claim on t^ public treasury, 
according to his exigencies, for himself, wife, and children under age, 
for decent food and raiment ; but holy men, and those learned in &e 
law, the descendants of Aalee and the noble, have a claim to a greater 
share, because dignifying them, dignifies the sons of Islaum." 

Page 61 . (i). " Four classes of men," says the Ageen Atbaree^ " have lived on 

pensions granted them for their snbristence : lei, the learned and their 
scholars ; 2nd, those who have retired from the world, holy men, and 
goohanusheen; Srd, the needy, who are not able to help themselves ; 4(h, 
the descendants of great families (an error in the tianslation for descend- 
ants of Aalee), who from false shame will do nothing for themselves; 
besides the army, the pay of which amounted to Bs. 77,29,652." 

PBgeB66ft6s. (c); The sovereign has the power of making a grant of waste land on 
conation that the grantee pay the assessment to which such land is 
liable for what he does cultivate. ^ * The sovereign cannot make a 
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dmaiion of the khuraiy of the lands of an individual to the owner^ unless App. XV. 
the donee be of those to whom the law assigns a public maintenance — 
(liteially, ''an object of, or one entitled to, a shaie of the khurauj^^. 

But should the sovereign assign the khurauj to the owner, and leave it 
with him, the owner being of those who are entitled by law to share in 
the khurauj, it is legal, according to Aboo Yoosuf s opinion ; and this 
is decided law, as Kazee Khan states. Imam Moohummcd dissents. 

This, however, it is evident, can only be a personal grant, and must, at 
all events, cease with the existence of the individual to whom it is made, 
inasmuch as the qualities or drcuinstances which render one individual an 
olgect entitled to share in the khurauj, tiz., his being a soldier, kazee, 
mooftee, teacher, collector of revenue, a police officer, or other public 
functionary of Government, a learned or holy man, are altogether 
personal. 

[d) . By the Mahomedan law, the sovereign, as we have seen, has no p^geTo. 
power to give away public property of any kind without an equivalent. 

He cannot bestow a lakheerauj grant in any other way than that above 
mentioned, vie., by an appropriation of the khurauj of one^s own estate 
to the owner himself, with the condition attached of his being one of 
those classes of persons to whom the law assigns a public provision. 

An appropriation of this kind would be necessary to accompany even a 
religious endowment, if exemption from the revenue were designed ; and 
this would be permanent, if the body or class endowed continued to exist 
as objects of benefice, but would cease to be so with the existence of the 
last incumbent, who might come under the description of persons entitled 
1)y law to the benefit of a public maintenance. 

(e) . So little power is by the Mahoineflan law vested in the sovereign to 
give away the property of the public, tliat although, on the eve of a battle, 
he may hold out special rewards of an additional share of plunder in 
order to encourage the troops, yet, after the battle is over, he cannot 
give away an atom of prize property beyond the regubr share ; except, 
indeed, from the share of the crown, which is a fifth of the prize 
property. 

4. Sir John Shore and the Court of Directors both con- 
sidered that waste lands should not be included in zemindaries, 
but be reserved as a source of income in the future : thus — 

I. — Sir J. Shore (8U December 1789), 

Another proposition is, that the waste lands remain as crown lands pwa. n. 
for future allotment, as proposals for them may be tendered. 

The first question that arises upon this is, to whom do the waste Para. 42 . 
lands at present belong? Are there no zemindars proprietors of them? 

If there are, is Government, by usage or law, authorized to take them 
awa^, or have the proprietors consented to part with tbeiii ? These are 
preliminaries which ought to be examined and decided. 

But I shall consider the proposition in another point of view. The Para. u 
limits of the villages are left undetermined by any marked boundaries. 

19ie quantity of hu^ in each, although stated in beegahs, is confessedly 
unascertained. The proprietors, therefore, may extend their possessions, 
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App. XV. and encroach upon the present waate lands gradudly ; and this modsi it 

sunrTiim ” probable^ they will attempt, instead of undertaking the oultiyation of 
waste lands uMer any sprafio engagement to pay revenue for them. 

PmTiMBtd. The proposition must, themore, rely upon a new accession of inhabitants 
from foreign countries ; and, in any o&er sense, it appears to me almost 
usdess. 

PB1.4A. Notwithstanding the objections stated by Mr. Law, to determining 

the extent of the villages by ascertained boundaries, I still think that 
this should be dime, to ^^uajd ag^st th^ consequences of litigated 
limits. * To asoertm tiie Umts of thi land by boundaries, it will 
rarely, I conceive, be necessarr to measure it. As they are now disposed 
of, were is no criterion for determining the quantity. ^ * 1 think 
the Gfovernment ought to know what it dves, and the proprietor what 
he receives; and, provided limits were ma»ed out, the term ^^mors or 
less'^ would be unimportant. The difficulties of the operation are by no 
means, in my opinion, so great as Mr. Law apprehemu. He says that 
the boundaries of cultivated villages are well ascertained; if so, let them 
be marked and recorded. 

Pm. 4S. If the plan should, in its progress, be attended with the improvement 

expected from it, the limits of the estate will then become very import- 
ant; and some time or other there will be a necessity for defining 
them. ^ * But if ever necessaiy to be done, the limits may certainly 
be marked with more facility at this time than thqr can be at any 
future period. 

II. — Lxtteb pbom Govsbnob Gbnbbal *tO CoUBT OP Dibbciobs, 6ik 

March 1793. 

{See Appendix IV, para. 6, II.) 

III. — Select Committee (1818). 

nttii Beport, Befening to the estimated amount at which the Government demand 
might be fixed in the permanent settlement, the Court of Directors 
ob^rved that they did not wish to expose tiieir subjects to the hazard 
of oppressive practices by requiring more ; yet, on consideration of the 
extwt of land which lay waste throughout the provinces, and adverting 
to what had formerly been the practice of the native ^vernment, in 
participating in the resources derivable from its progresOTe cultivation, 
they would be induced to acquiesce in any arrangement wh^ might be 
devised, with a view to secure to the East India Company a gimikr 
participation in the wealth derivable from such a source ; prbvided it 
could be effected without counteracting the principal object cu encourag- 
ing industry, and be reconciled with tms principles of the qrstem which 
was about to be introduced. 

IV. — CoTJBT OP Dibbotobb {ISth /anuary 1819). 

We have already enjoin^ you to reserve the waste lands in making 

^^App.u. settlement ; but we have not been able to satiety ourselves 

as to the nature of the interest possessed by the zemindar in the waste 
lands in those districts which have been perpumently settled. Your 
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coutraeiMm Menii to be, tint hw power over them is absolute and An. XT. 
nnoonditiobal, and that he is at Ubmy to oontraet for the oeonnation ^._r ~ 
of thmn at whatever rates he tan obtain. It is, however, t^ opiiwm of ntSnum. 
many ooosidetable anthoiities, that on the leases of waste ae weD as of 
other Isnds, the peigunnah rates fiam a standard not to be 
(paragn^b 67). 

V.— RnouunoK II, 1819. 

(e). It is hereby declared and enacted that all lands which, at the 
period of the decennial settlement, were not included within the limits of 
any petgunnah, monzah, or other division of estates for which a settle- 
ment was oondnded with the owners, not being lands for wluoh a dis- 
tinct settlement may have been made since Ihe period refened to, * * 
shall be considered uaUe to Government assesament in the same manner 
as other unsettled mehaL _ 

(i). The foregoing principles dull be deemed applicable not onljr to 
tracts of land, such as are described to have been brought into cultiva- 
tion in the Snnderbuiu, but to all churs and islands formed since tbe 
period of tbe decennial settlement, and generally to all lands gained by 
alluvion or derdiction since that period, be., be. 


VI.— Besolutioh or Govraimiirr (id dsysd 18i3}. 

His Lordship in Council considen it to be wdl established that tbe sta. ian- 3 ^ 
Native Governments, in the exercise of their prerogative, were in the 
habit of making giants of nnapprojniated waste hmd. * * Ordi- 
narily, indeed. His Lorddiip in Council would be disposed to consider 
the assumption to be justly open to Government, that wastes una|qpro- 
priated are tiie prope^ of the State, unless the contrary can be clearly 
shown, the proof resting with the zemindar; and arguing fron; the 
analogy of extensive principalities our revenue officers appear in 
severu cases too easily to have admitM indefinite chums to waste, on 
the part of persons whose pn^ierty ought to have been distinctly re- 
stricted to the limits assigned to mem by the pubUo records (pan^ 
gn^h 228). 


VIL-Mb. Sibsoh (2ml Jjml IBIS). 

The additional f^ts which were to accrue to the zemindar from the Bmiw sum- 
permanent edtlemeht of his estate were confined to but one source, '* 
extension of cultivation. He was vested with no power to oihanoe the 
rents of his tenants, with reference even to the waste lands which his 
exertions inight bring hrio cultivation ; he was peremptorily restricted 
from exacting a h^wr tent than that which lands of a sinular qnidity 
might be rated at in tire nirkhbrmdy of his estate. Ihe pr^t that was 
to arise to him from bringing the waste lands into cultivation was the 
enjoyment of the Govwnment'a share of that produce, in addition to 
bis own. 
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VIIL — Me. J. Mill {4ti Augud 1S31). 

Many of the zemindaries that were settled in 1793 contain a con- 
siderable portion of waste land which the zemindars have been permitted 
to cultivate without any further assessment. The consequence has been 
that the value of those estates where waste land susceptible of cultiva- 
tion has been cultivated, has greatly increased, which is to a great 
degree the reason of the very great diversity in what appears to be the 
value of the estates, the number of years^ purchase that one estate sells 
for beyond another. 

There is a question whether the Government had any right to limit 
the cultivation of waste land by assessing a portion of it. What has 
been supposed to determine the point is the question — what was naturally, 
according to the just interpretation of the law of 1793, to be consider^ 
as included within the limits of an estate ? If there is any portion of 
waste that by no proper construction, at the period of the permanent 
settlement, could be considered as within the limits of that estate, it is 
held to be the property of the Government ; but the Government have 
compromised the question, and, as it appears to me, in a very liberal 
manner. They have come to a resolution that, even though the pro- 
perty in the waste might be considered as doubtful, if it is a moderate 
quantity lying between one estate and another, it shall be considered as 
the property of the zemindars, according to an equal distribution among 
themselves ; but where there is any vast portion of waste, comprehend- 
ing a considerable portion of country, which lies distinct by itself, and is 
only bordered upon by a zemindary, as it cannot, with any propriety, be 
considered as coming within the limits of any estate, it is held to be the 
property of Government ; but even there they come to a further com- 
promise with the zemindars, that as far as the zemindar has cultivated 
any portion of that waste, it shall be regarded as his own property, as 
much as any other part of his zemindary ; and not only so, but that 
such a proportion of waste as is in general annexed to cultivated land, 
shall be considered as his in addition ; but beyond this, that a l^e shall 
be drawn, and the rest shall remain the property of the Government, to 
be disposed of as they shall see best. 

3268 . — Was there not a considerable dispute, at various periods, 
with regard to the extent to which the zemindars had a right to take the 
waste ? There were doubts in regard to those cases where there was a 
portion of waste surrounded by different estates. By a liberal construc- 
tion of the permanent settlement, it might be considered that it belonged 
to the zemindars whose estates surrounded it ; and so the Government 
have allowed it to be considered. The only case where they have now 
drawn a distinction is that of large tracts of waste country that stand 
by themselves— as the Sunderbunds, for example. 


IX. — Mr. J. N. Halhed. 

Tlie code provided for the annexation of the neezjote or ni»iV.r 
Jield by the zemindar?, free of revenue, to the khalsa or revenue land, 
on the formation of the decennial settlement, as also for the resumption 
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of the thakerann lands^ or portioag set apart in lieu of money-payments^ App. XV. 
for the support of the police and other establishments of lo^ public scAT^TiiftxT 
offiqers; but as there were no means of ascertaining the correetr^ of 
the returns made by the zemindars of these lands^ unto a mtem which p«m. a 
interdicted reference to measurements, and comparative detailed state- 
ments of cultivation and produce, the greatest portion of these neezjote 
and ckaheram lands merged in the jurisdictions acquired by the landed 
aristocracy, under the perpetual settlement, without ^ing accounted for, 
and are hdd by tiiem absolutely without payment, they having ejected 
the public servants who formerly hel^ them, and who having no other 
means of subsistence, became robbers. 

As the zemindars in the permanently assessed provinces have appro- Page 134 . 
priated to themselves all the chaieram, all records relating to which 
We now been lost or destroyed through their machinations, they should 
be required to keep up, at their own charges, an efficient establishment 
of subsidiary police in each village or estate. 

X.—- Sia Oeobge Campbell [ht June 1864^. 

There is very much in the custom of India to show that the ryots 
of each village have a prior claim to cultivate the waste of the villWi 
and to take up land abandoned by other ryct^ ; and, so cultivating or 
taking without special stipulation, to hold on the same terms as those on 
which they have their original holdings. 


XL— Me. W, S. Seton-Kaeb {2nd June 1864j. 

Now, the mass of ryots who have not held from before the permanent 
settlement, or who cannot prove by irrefragable evidence that they have 
so held, who are neither mokurraridars, nor even khoodkasht ryots with 
rights dating from 1793, must be very considerable. There must, I 
say, be a very large class of respectable and substantial fotedars, 
resident on their own homesteads, and cultivating lands on the plain at 
no great distance therefrom, who have now held for two generations, but 
who have either hdd without pottahs, or with pottahs in which neither 
the term of years is fixed, nor are the rents decla^ unalterd)le, and who 
may, therefore, be any day liable to enhancement ^ I am not 
aware that the permanent seUlement in any way altered the common lam of 
ike country ae ie ryoUy tenure in land, or that there are good grounds, 
legal or political, for placing ryots whose tenures date, say since 1800, or 
who cannot diow positive^ that their forefathers hdd tl^ lands before 
1798, in a much more msadvantaMus position than others who are 
fortunate enough to be aoknowled|rea as the lineal descendants of tiiose 
concerning whom Shore and Hastings wrote copious minutes. 

6. Tbe limitation of the demand ujpon the lyot for waste reclaim* 
liuid brought undo* onltivatigu to the geoetal rotes of the 
pergunnah, is afflnued inthe preceding S^ons, IT, VI, and 
A. As the pergunnah rates, or ihose paid by the khoodkasht 
ryots, were the highest or maximuni rotes in the pergunnah, 
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the impossibility of the assessment u|)on waste lands exceed- 
ing those rates consistently with indispensable inducements 
to ryots to cultivate those lands, is self-evident. Never- 
theless, as the point is of importance, further testimony on 
the subject may be cited. 

L— Baillis'b Laih) Tax of Irou. 

{a). Waste land when brought into cultivation by a zimmee (infidel) 
is in all circumstances subject to kkiraj; when cultivated by a Mooslim, 
it is mhrte or hhirajee, according to the character of the neighbouring^ 
land. 

(i) . The law of India under the Mahomedans was the Hanneefa Code, 
according to which waste land is so absolutely in a state of nature, that 
it may be acquired by the first occupant who reclaims or brings it into a 
state of cultivation. What amounts to reclaiming is explained in the 
fifth chapter. According to Aboo Haneefa, the permission of the Imam 
is necessaiy, but according to the other two, it is not necessary ; and 
being the majority, it is presumed that their opinion constitutes the law 
upon the subject. When brought into cultivation, whether with or 
without the Imamus permission, there is no doubt that land which was 
waste is liable to the wazeefa^ if reclaimed by a zimmee; and to either 
ooshr or khiraj^ according to the nature of the adjoining land, if cultivated 
by a Mooslim. 

(c). When*a person has brought waste land into cultivation, if it be 
contiguous to khirajee land it is khirajee, and if it be contiguous to ooshree 
land it is ooikrte. But this only when the person who bought it into 
cultivation was a Mooslim ; for if he were a zimmee, the land would be 
khirajee even though it should be contiguous to ooshree land. 

(j) . Property in waste is established by reclaiming it with the per- 
mission of the Imam, according to Aboo Haneefa, and by the mere act 
of reclaiming, according to AW Yoosuf and Moohummud ; and a zimmee 
becomes the proprietor by reclaiming, in the same way as a Mooslim 
would acquire the property. 

(e). Dead er waste land is land on the outside of a town for which 
there is no owner, nor any one who has a particular right in it. * * 
Qoodooree has said that what is Adee what has been lon^ spoiled or 
desolate^^), or has been long desolate, and is without a proprietor, or if it 
ever was appropriated within the time of lelam, its owner is unknown, 
and the land itself lies at such a distance from any village, that if a 
person were to stand on the nearest limit of cultivated land and cry out, 
his voice would not be heard in it, is waste and Kazee Fakhr-oei^en 
has said that what has been said is most correct, that when a man 
standing on the verge of the cultivated land of a village cries out at the 
pitch of his voice, whatever place his voice reaches to is to be considered 
as within the confines of the cultivated land, because the people oS. the 
village have need of so much for pasture to tiieir cattle, zm for other 
purposes ; and that what is beyond this is waste, when it has no known 


1 I. e., the pergnnnah r«te. 
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owner. Aboo Yooeuf has nude distuMU from » village to be determined, A». XV. 
as aforesaid; a neoeseaiy condition; but, according to Moohammnd, 
regud is to be bad to tbt actual &ot whether the people of the village 
derive any advantage from the land or not, thon^ it monld be near to 
the villa^ ; but Shnm8>ool-A8mmah relies on what was appoved by 
Aboo Yoosnf {Ktme). 

This last extract (e) is suraestive. Fmtly, it shows that 
Mahomedan law recognized vifia^ oommunitiBS, by recog- 
nizing a village’s proprietary right in a certain amount of 
waste land external to the actual cultivation of the village; 
aecot^dly, the particular mode of determining what was waste 
land involved a continual advance of the village lands upon 
the waste; for, as the space beyond the confines of ctuti- 
vated land over which the human voice could be heard, 
constituted the village common, every fresh cultivation of 
that common by the growth of village population caused the 
common to encroach upon the waste. In other words, we 
trace here, Ut, the Poor Law Fund under Native rule, vk., 
the reservation of waste land for the growth of population, 
subject to payment of the prescribed land tax ; Sna, the direc- 
tion in which khoodkasht rights multiplied outside the lands 
of — and irrespectively of hereditary rights derived from — 
the original settlers in the village. The new land reclaimed 
from waste by the descendants of those settlers became, for 
the former, their ou>n land (khood ' isht), subject only to the 
payment, not of the lower rent p^'d by pykashts, but of the 
higher or maximum pergunnah rate, t. e., a rate which was 
fixed by custom. Thus the two elements of a title by pre- 
scription, viz., occupancy of what was re» nullius, and a rate 
of rent determinable and known in each village by custom, 
were constantly present. The custom or prescription was 
not terminated by the permanent settlement ; its continuance 
was explicitly recognised in the Huftum Begulation Yll of 
1790, which enac^ that '* the Courts of Justice will deter- 
mine the rights of every description of landholder and tenant, 
when r^larly brought before them; whether the same be 
ascertainable by written migagements, or defined by the laws 
and regulations, or depend upon general or lo^ us^, 
which may be proved to have existed &om time immemorial.” 

And thus the real genuine right of occupancy, that which 
the Law and Constitution of India recogniz^ grew and 
extended with the increase of population, and through the 
encroachment of cultivation upon the waste. 


24 
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App. XV. IL— Sir John Shore {18tk ^ptmher 1789). 

i2 waIti iiHM Whether the proportion of jungle is more or less than a third of the 
Para 7" , f^ompauj^^s territorial possessious in Hindosto, I know not, but with 
PBrB.3,contd. ^ j fYom my own observation, as far as it has 

extended, authorised to affirm that since the year 1770, cultivation is 
progressively increased, undier all the disadvantages of variable assess- 
ments and personal charges ; and with respect to the future, 1 have i\o 
hesitation in declaring that those zemindars who, under confirmed 
engagements, would bring their waste lands into cultivation, will not be 
deterred by a ten years^ assessment from attempting it. If at this 
moment the Government chose to confer grants of waste land in 
talookdaiy tenure, under conditions that no revenue should be paid for 
them during five years, and that at the end of ten, the aesesment should 
be flowed according to i/te general rales of land in the districts cohere the 
tenures are siimted, they would find no difficulty in procuring persons to 
engage, even upon less favourable terms. If I mistake not, the grants 
in Kamghur were precisely on these principles^ which are confrmnahle 
to the usage of the country. 

The passages in italics place beyond doubt that waste 
lands brought into cultivation paid, in no case, any rent 
higher than the old established pergunnah rates. 

III.— Regulation XLIV, 1793. 

The dues of Government from lands consist of a certain proportion 
<rf the annual produce of every beegah of land, demandable, according 
to the local custom, in money or kind, unless Government has transfer- 
red its right to such proportion to individuals for a term or in perpe- 
tuity, or fixed the public demand upon the whole estate of a proprietor 
of land, leaving him to appropriate to his own use the difference between 
the value of such proportion of the produce and the sum payable to 
the public, so long as he continues to discharge the latter. 

The same definition of the Government’s due, and of what 
the Government made over to the zemindar in the per[)etual 
settlement, occurs in the preamble of Regulation XIX of 
1793. The transfer to the zemindar was of the proportion of 
the produce of the land, in money or in kind, according to 
local custom, which was payable by the ryot to the Govern- 
ment, less the Government land revalue. With regard to 
waste land, therefore, it was the whole of merely the propor- 
tion of produce demandable from the ryot according to 
custom. By custom, the proportion demandable was only 
the pergunnah rate, and in Bengal the pergunnah rate 
demandable, according to custom, was in money, and not in 
kind ; that is to say, what the Government made over to the 
zemindar in respect of waste lands was the pergunnah rate as 
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payable ia money at the date of the permanent settlement. Aj>p. XV. 
If, as shown in another Appendix, the pergunnah rate was 8tm*B UOHT 
not Uahle to increase beyond its amount in 1793, neither was 
the rate leviable on waste land brought into cultivation liable ^ 
to increase beyond the amount of the pergunnah rate in 
1793. 

IV. — Regulation XIV, 1 793, Section VI. 

In coses in which no engagement may exist between the de&ulter 
and his dependent talookdors or ryots, tlie Amcen is to collect from them 
according to the established rates and usages of the pergunnah. 

If, thus, only the established rate of the pergunnah was 
demandable, in the absence of an engagement, for lands long 
under cultivation, and presumably accessible to markets, and 
possessed of attractions or advantages which ensured their 
occupancy and cultivation, much more thmi must it have 
been impossible that, by any custom, rates liigher than the 
established rates of the pergunnah could be leviable on waste 
land brought into cultivation by ryots who had to be attracted 
to it. And in Ecgulations XLIY of 1793 and XLIII of 
1795, the waste lands allotted to invalided native officers and 
private soldiers were, on the death of the invalids, conti- 
nued to their heirs at a perpetual rent which the collector, 
not the zemindar, assessed on fixed principles, though the 
amount was payable to the zemin ar. His title to any future 
increase of rent for these red Imed waste lands on account 
of a rise of prices was disallowed. 

V. — Mb. H. Stabk, Chief of the Revenue Defabtubnt, Ikbu Board 

OF Contbol {14ti February 1832). 

Q. 198. — If, subsequently to permanent settlement, jangle or waste pui. Fii{«>n. 
lauds should be brought into cultivation, would that 1^ be taxed? It 
deixmds upon whether it was included witliin the boundary of the district 
permanently settled ; if it was not included, of course the GoTermnent 
have a right to tax it; there have been many disputes upon it. I cannot 
give a better notion of the opinions of zemindars upon that than by 
saying that many of the zemindars whose lands border upon ffie Sunder- 
buns, claimed me sea as their boundary where it was 60 or 70 miles off. 

The Government rented those claims; but in cases where the zemindar 
ivas allowed to include the improved estate within his boundary at a fixed 
rate of half a rupee po* beegah, the right of the cultivators to hold the 
lands at a fixed rate was at me same time secured to them. The zemin> 
dar as proprietor can only demand for them one quarter rupee in excess 
of the Government jumma ; so that the onginal eJearer of the land holds 
it subject to a fix^ rent of three quarters of a rupM, and if it yiel^ 
him a profit of 100 or 150 per cent, mat is his profit 
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6. Property in waste land could not be acquired, except 
by cultivating it, and paying to the covereign rent fcff it at 
the pergunnah rate. Hence, the zemindar, whose title as 
proprietor of land was creat^ in the way shown in the fol- 
lowing extract, hsul no inherent title to waste land ; whilst, as 
has been seen, the gift of it to him in the permanent settle- 
ment was by a stretoh of authority beyond what the law and 
constitution of India recognized in even the Emperor, under 
the Mogul rule. 

Mr. H. Colbbrooke, Hutbmdrj/ of Bengal {1806). 

(a). In examining this question, it was pro-supposed that a property 
in the soil, similar to that which is vested, of right or hy fiction, in the 
sovereign, or in some class of his subjects, throughout every state of 
Europe, must vest in some class of the inhabitants of Hindu^n, either 
sovereign or subject. If it were denied to the zemindar (a denomination 
which readily suggested the term of * landholder ^ for its equivalent), the 
sovereign has been thought the only member of the State to whom that pro- 
perty could be attributed. Besides the presumption arising from the 
literal interpretation of the name, the her^itary succession of zemindars 
pointed out these for the real proprietors ; and although the succession 
(lid not follow the rules of inheritance established by law for landed 
property, and admitted in practice for real estates of which the revenue 
had been gianted away by Government ; and although the hereditary 
succession to offices of account was as regular and as familiar as it was 
to zemindaries, the advocates for the rights of zemindars deemed the 
argument conclusive, or appealed to humanity in support of it. For, 
perceiving no competitor but the sovereign for the lordship of the soil, 
it escaped their observation that the rights of more numerous classes 
might be involved in the question, and that the appeal to humanity 
might well be retorted. 

(4). These and other arguments were assisted by considerations of ex- 
pediency, which decided the question ; and accordingly the zemindars ai*e 
now acknowledged as proprietors of the soil. Yet it has been admitted 
by a ve^ high authority, that anciently the sovereign was the superior 
of the soil ; that the zemindars were omcers of revenue, justice, and 
police ; that their office wm frequently, but not necessarily, hereditary ; 
that the cultivator of the soil, attached to his possession with the right 
to cultivate it, was subject to payments varying according to particular 
agreements an(l local customs ; that, in general, he continue^m the 
spot, but that the revenue to be paid by him to the State was to be 
determined by the zemindars that the riat certainly had a title by 
occupancy, in right of which he might retain the land, without reference 
to the wUl and approbation of a superior, but subject to contributions 
for the support of the State. To assess and collect these contributions, 
regulated as they were by local customs or particular agreements, but 
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vaiying rt the same tune with Ute neoeBsities' of the State, wae Ihe App. XV. 
bosinees of the zemindar, as a permanent, if not as a hereditary officer. — 

7. Thus it appeals that the Law and Constitation of India 
at the date of tfe permanent settlement were doubly violated 
in the gift of waste lands to zemindars. In the fint place, 
title to waste land could only be acquired by reclaiming and 
cultivating it, and this the zemindars of 1793 had not done. 

Seeondljf, the law restricted the Emperor, and thmefore it 
restrict^ the East India Company, when they “ stood forth as 
dewan,” from giving away waste land except on payment of 
the prescribed tax or revenue to the State. Wlme this was 
the unsatisfactory title of the zemindar to the waste lands, 
it did not give hun an absolute jnoperty in those lands ; what 
was transferred to him was merely the State’s reversionary 
interest in a fixed amount of revenue or rent whenever the 
waste lands might be brought into cultivation ; those who 
reclaimed the waste were, by the Law and Constitution of 
India, regarded as making their “ own,” titat is, khoodkasht, 
what, till then, was no man’s land, and as so making it 
khoodkasht subject to payment of a rent not liable to increase 
beyond the pergunnah rate, that is, of a fixed rent The 
immense waste hinds in 1793 were the Poor Law Fund, and 
the provision, for a growth of population, and their gift to 
the zemindars has created one of the famine problems of the 
present day. 

8.— OUBUNO BETWEEN CULTIVATION AND HARVEST. 

(1) .— J. N. Hau[ed, page 83. 

Fahee kashtees and casnal occupants may not ))e ousted from their BetvKn ruiti** 
land in the intemd between cultivation and harvest; thus a person 
laying out his land for sugarcane is entitled to hold for two years at 
the least, and may not be ousted. 

(2) .— Ma. H. CoLBBBOOKB (MiMte, 1812). 

In respect to the more extensive power of annulling all leases when a^iu s^ 
lands are sold for arrears of public revenue, and still more generally 
with respect to the lanj^lder’s right, however vested in him, or from 
whatever cause arising, of enhancing the rent pavaMe by a ryot or 
occupant, I am of opinion that further provision diould be made for the 
security of the tenant, in addition to, or amendment of, the existii^ rule, 
that pottahs shril not.be cancelled before the close of the year, in con- 
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Afp. XV. sequence of a sale taking place subsequeiitly to the second month of the 

on which the amendment 1 mean to propose will be 
E a tenant’s not being liable to pay a quarters rent more 
Pwi. 8,co!itd. jjg reason to expect he should be subj^ to, when he entered 
on the cultivation of the land, for the crop of the current season. 
Whether his lease has even expired, or were on any account voidable, if 
he has been, nevertheless, allowed to commence the cultivation of the 
ground, at the expense of his money and of his labour, without notice 
of an enhanced rent, he cannot justly be chargeable with a higher rent 
than that borne by^his former lease, or usually paid by him. More ho 
could not expect would be demand^ from him ; and if more be exacted, 
it is a surprise, little short of fraud, since he has been deluded into the 
expenditure of capital and the employment of labour in the confidence 
of being only subject to the former rent ; and has not bad the opportu- 
nity of choosing ^tween the relinquishment of the land and the pay- 
ment of the enhanced rent required of him. 

should therefore, in my opinion, be made a universal rule, that 
ou an QTvoBt. cultivator or tenant of land shall be liable to pay an enhanced rent, 
though subject to enhancement under subsisting regulations, nor any 
landholder, or renter, or sequestrator, have power to demand it, unless 
written engagements for such enhanced rent have been cntei*ed into by 
the parties, or formal written notices have been served on such cultivator 
or tenant at the season of cultivation, viz., in the month of .Toth (or 
earlier in districts where the cultivation for the year commences at an 
earlier period), notifying the smcific rent under the hindlowl’s right of 
enhancing it, to which he will be subject for the ensuing Fuslee, or for tlie 
current Bengal year. Unless the due service of such notification be 
proved, no greater rent should be exigible by process of distress or con- 
finement of person, nor recoverable by suit in court, than the cultivator 
or tenant was bound to pay by his previous engagements ; and if more 
be levied from him, he should be entitled to a refund of the excess with 
damages, on proof of the circumstances before a court of justice. 

In the rules here proposed, I have assumed the month of Jeth as a 
season of cultivation, that being the period at which cultivation is 
reckoned, to commence in the districts which compute by the Fuslee era. 
It is, I believe, sufiiciently early for the Bengal districts also; and, in 
that case, the indefinite clause which has been inserted may be omitted:, 
for the very desirable purpose of certainly and precision, which will be 
best attained by restricting the period of notice to the single month 
specified. 


ZllIXirBi.B*8 • • 1 
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(3).— Me. Holt Mackenzie {18t/i April 1832). 

^8'.^i88i-s3, Q, Do you happen to know whether the non-occupancy ryot is gen- 
Qacstionii 2670 waJly entitled to hold by the year ?— «I never hoard of anirthini? unwr a 

toM7*. year. 

Q. Have they a right similar to that which prevails in England, 
that they can only be called on to quit their farm at a known period of 
the year?— It is gencraRy nnderstood that the interval Ijetwccn the 



VASTB LANDS. 


375 


setting in of the last erop of one year and the ploughing for the next App. KV« 
is the time at which it is settled. — 

SuniAtT- 
Fart. 9. 

(4).— Ma. H. Newnhah (T'ti May 1832). 

The right of the absent occupancy lyot has been admitted by all mw. 
ryots; they themmlves maintain that, directly the hrir of an absconded 
ryot, or the absconded ryot himself, returns, all he has to do is to come to 
a compromise for the crop on the ground, and the land is restored to him 
immediately. 

9. The salient points in this Appendix are — 

I. That zemindars had no inherent title in waste lands ; 
and that the gift of extensive waste lands to them in the 
permanent settlement was bestowed by a stretch of authority 
toyond that allowed by the law and constitution of India. 

II. That as the State had never been entitled to more 
than the established pergunnah rate of rent on lands re* 
claimed from waste, so the State’s unconstitutional gift to 
zemindais was limited to that rent; it did not confer a pro- 
])erty in the land; that appertained, according to immemo- 
rial custom, to liim who reclaimed the land from waste. 

III. That under the law and constitution of India, the 
waste lands provided for an extended and long continued 
growth of khoodkasht proprietors of land. 

IV. That the resident cultivator of waste land in his own 
village becomes the proprietor of it, subject to payment to 
the State, or now, to the zemindar, of only the pergunnah 
rate ; that the custom under winch the lesident cultivator 
acquired this waste by bringing it into cultivation subject 
only to payment of the established pergunnah rate, was not 
interrupted by the zemindary settiement, which gave no 
property to tne zemindar in the waste lands of a village 
beyond a reversionary interest in the pergunnah rate of rent 
on those lands whenever they might be brought into cultiva- 
tion ; and that the Coui’t of Directors informed the Govern- 
ment of Bengal tliat “ it is the opinion of many considerable 
authorities that, on the leases of waste as well as of other 
lands the pergunnah rates form a standard not to be exceed- 
ed.” This opinion of several hi^h authorities accords with 
Mjohomedan law, and it is not gainsaid by any authoritativo 
opinion to the contrary. 

V. Besides the levy by zemindars of rates exceeding 
his pergunnah rate, on new cultivation since the permanent 
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settiemeat, they have benefited in Bengal by absorbing police 
5innnr<liTig to the extract from Mr. HaUted’s memoir. 

VI. AnAnrdmg to Universal custom in India at the date 
of the permanent settlement, which agreed with the cub* 
tom in Bn glftTitl, even a temporary cultivator could not have 
his rent raised over his head until after he had removed his 
crop from the ground, and before his sowing for the next 
crop. 
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OBBCVSmSS IN THE EBOULATIONB OF 1793. 

1. It is clearly established that, until 1793, the only Att. XVI. 
original rights in the produce of the soil, namely, those inde- 
pmident of each other, which had originated in an ancient 
established custom of centuries, were the rights of the ryots or 
cultivators, and of the State. The zemindar of Lord Com* 

Wallis’ settlement had, unless by purchase— until 1793 at 
least — no rights, except those which he deriyed from Govern- 
ment ; Triiile the ryot’s was an actual, veritable, heritable right 
(limiting the right of Government), which (derived from 
ancient custom) the breath of Lord Cornwallis did not make, 
and could not unmake ; and which it was farthest from his 
Lordship’s wish or thought to unmake. Hence, the enquiry 
now to be prosecuted should result in showing that the 
intention and meaning of the authors of the permanent set- 
tlement were not destructive of the rights of the ryot. 

2. To understand in this matter the mind of the authors 
of the permanent settlement, we must, however, go &rther 
back tbim 1793, to the predecessors of Lord Cornwallis, with 
whom the idea of a permanent settlemaat originated: the 
main difference between them and him was in their clearly- 
expressed resolve that the demand on the tyot should be 
fixed, and in his hot-haste that the demand on the zemindar 
should be fixed for ever ; theirs was the merit of a perma- 
nent settlement to be concluded with the ryots, nu the 
shame of a zemindaty settlemmit — riuune, that is, if Lord 
Cornwallis, in his settlement, intended to, and did advisedly, 
destK^ the rights of millions of cultivators. But, as already 
observed, this was farthest from his Lordship’s thoughts. 

8. A remarkable event in the history or landed tenures 
in Bengal, viz., the universal dispossession of zemindars by 
JaffierEhan, was yet fresh in the minds of the British admin- 
istrators of the proviiMK &om 1765 to 1798. It showed 
unmistakably (wl^ the law and constitation of India also 
cstabUshed) that the only sharers, as principals, in the pro- - 
duce of the soil were the Government and the cultivator ; 
and t^t, when a zemindar was mterposed, he simply inter- 
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Afp. XVI. cepted part of the Government's share. Aooordingly, in all the 
What cohsti- discussions of settlements of land revenue in Bengal, from 
earliest down to the decennial settlement, we find, as 
Para. C^ntd. Central idea, that what was due to the State by established 
custom constituted the gross demand on the ryot ; and that 
exaction from him of anything beyond this, without the 
sanction of the Government, amounted to oppression. 

I. — President and Select Committee {16tk August 1769). 

coiebrookc’B Another grievance, which is equal to the former, is the variety of 
ihg^t, pages demands which the collectors, from the aumil and zemindar to the 
lowest pyke, impose, without any colour or license from the Government ; 
some of which have been so long exacted and paid, that the ryots begin 
to imagine the oppression is sanctified by Government, and is not the 
mere fraud of the collectors. The multiplying of superfluous agents and 
inferior collectors may also be deemed a source of extortion. 

IL— Governor-General in Council [19th July 1786). 

E. I. Revenue (a). The Simple and correct ancient revenue system of the country, by 
L its useful checks from the accountant and assessor of the village through 

its several gradations upwards to the Accountant General of the Exche- 
quer, was, we have reason to believe, no less calculated to protect the 
great body of the people from oppression than to secure the full and legal 
rights of the sovereign. 

(d). * * More especially in the time of the later Nazims, and princi- 
pally about the time and since our acquisition of the Dewanee, the ingen- 
uity of the native' collectors, in greater measure than previously, has 
endeavoured to confound the limits of different districts, to vitiate accounts, 
to increase old ahwabs and superadd new ones, and, in short, to involve 
oppression in such mysteiy and difficulty os nearly to defeat and set at 
defiance all attempts at det^tion. 

III.— Sir John Shore (June 1789). 

Fifth Report. (a). The gross jumma of any district is properly the amount paid by 
the ryots, which is liable to various deductions on account of the charges 
incidental to the collection of the revenues in its different stages. 

(6). Where these variations of demand upon the ryots take place by 
any established rules founded on the quality of the soil, its produce, and 
the UKS to which the land is applied, however perplexing they may be 
to the collector, or other officers of Government, I do not deem them of 
material inconvenience to the ryots, who from usage understand them, 
and can tell when they are oppos(^ to exactions (para. 230). 

(c). I shall ht$re insert a remark of the Committee appointed to con- 
duct the investigation in 1777, which is agreeable to my own informa- 
tion and belief 

It appears to have l)een an established measure in this country, that 
the accounts of the rents of evoy portion of land and other sources of 
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reventte should be open to the inspection of the officers of Government ; App. XVI. 
it was chiefly by the intimate knowledge, and the summaiy means of 
information which the Government thereby possessed, that the revenue 

was collected, and the zemindars were restrained from oppression and 

exactions. To the neglect of these ancient institutions, to the want of Para.aeo»td. 
information in the government of the State and resources of the coun- 
try, may perhaps be justly ascribed most of the evils and abuses which 
have crept into the revenue.^^ (paiias. 247-8). 

(d) . Where the rates of land are specific and known, a ryot has a con- 
siderable security against exaction, provided the officer of Government 
attends to his complaints and affords him .redress; and without this he 
can have none. The addiiimal eanetion which he derives from a poUnh^ 
supposing it to be properly drawn out, is this— that it specifies, without 
reference to any otlier account, the terms upon which he holds the land, 
and the amount of the ahwah or cesses, which are not mentioned in the 
ncrikbundy, nor always in the jummabundy (para. 401). 

(e) . 1 do not observe in the correspondence of the collector any spe- 
cific rules for the security of the ryots, t well know the difficulty of 
making them ; but some must be established. The great point required 
is, to determine what is and what is not oppression, that justice may be 
impartially administered according to fixed rules. In Behar fhc variations 
in the demands upon the ^ots are not so great as in Bengal ; the system 

dividing the produce affords a clear and definite rule, whenever that 
prevails ; and the regulations need not be so minute as those which I 
proposed for Bengal (para. 145). 

( /'). When the five ycars^ settlement was concluded by the Committee 
(>f Circuit, several conditions were inserted in the agreements of the 
farmers and zemindars, calculated for the security of the Government 
and benefit of their tenants. Thus, * * they were directed to col- 
lect from the cultivated lands of the ryots in the mofussil the original 
jumma of the lost and foregoing years, and abwab established in the pre- 
sent, and on no account to demand inore; where the lands were culti- 
vated without pottah by the ryots, they were to collect according to the 
established rates of the per^unnah (para. 450). 

It appears from these extracts that anything beyond the 
rates established by long usage, and the amounts sanctioned 
by Government, was not demandable from the ryots, and 
could be levied only by oppression, or as an exaction. It 
further appears from (d) that the ryot’s customary security 
was the oflftcial record of the per^nnah rate in the local 
n^gister. The mass of the khoodl^ht ryots depended on 
this security, and held without any pottah. The pottah was 
devised by Sir John Shore as a necessary part of his settle- 
ment, simply as an additional security which would ensure 
to the ryot the further advantage of recording the amount 
of the abmbs or cesses, as w^ll as the pergunnah rate. The 
pottak was a mere record of the ryot’s independent right ; 
not the document from which he derived his right. 
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Alt. XVI. 4. The purpose or resolye of the Goyemments 

that of Lora OarnTraUis, to fix, permanently, the' demani 
■^onwi leiyiable from the ryots, is shown in the following ezhracts 

Fluk4. 

I.— Pkbsidsht asd Ssuot CoHumu {16H 'Ai$gHti S'S9). 


Colebrooke'f 
IMgeit, ptg« 178. 


nolebrooke'f 

DigMt.pBg8l80. 


(a). For the ryot, being eased and secared from all burthens and 
demands bat what are impo^ by the le^l authority of Oovemment 
itself, and future pottahs being granted him specifying that demand, he 
should be tought that he is to regard the same as a sa<^ and invioWe 
pledge to him, that he is liable to no demands beyond their amount. 
There can, therefore, be no pretence for suits on that account— no' room 
for inventiye rapacify to practise its usual arts. 

(i). The ryot, too, should be impressed in the most forcible and con- 
vincing manner * . * that our object is not the increase of rents, or 
the accumulation of demands, but solely, by fixing such as are legal, ex- 
plaining and abolishing sudi as are f^dulent and unauthoriim, not 
only to redress his present grievances, but to secure him from all furthei 
invasions of his prqterty. 


II.— OovBBNOE-OxNiEAL (Warbjbn N/n>mber 1776. 

E. I. Evfeniie Mony other points of inquiry will be also useful, to secure to the* 
permanent and undisputed possession of their lands, and to 
guard them against arbitrary ex^ons. This is not to be done by pro- 
clamations and edicts, nor by indulgences to the zemindars and farmers. 
^ ^ The foundation of the work of establishing new pottahs for tho 
^ots must be laid by Oovemment itself. All that I would here propose 
is to collect the materials for it, by obtaining oopies of the present pot- 
tahs, amd of the nerikbundy, or rates of land, by which they are r^* 
lated in each district, and every other information which may throw a 
light on this subject, and enable the Board hereafter to establish a more 
permanent and regular mode of taxation. 


III.— Me. F. Feanoib {1776). 

considered that the rate of assessment per beegah should be fixed for ever 
upon the land, no matter who might be the occupant (Appendix IV, 
para. 5, sectiob d). 

Here, again, we see in I and II, that the pottah was de- 
signed as a record, and the sole record, of the rights of ryots. 

5. The bare amount demandable under established custom 
had for two centuries been known as the asml jumma : to 
these there had been added by the State abwabe, or cesses, 
partly for alleged tem^rary ezig6ncies of State, partly on 
account of a mbvt prices. These State cesses a^ the oisul 
jmmaj together, constituted the demand which mis leviable 
from the ryot with the sanction of Goremment ; all else was 
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levied through the ezaotiou or oppteedon {oaotiBed by zemin- Apt. XYL 
daM and farmeiai The aunljvmma waa fixed demand ; 
ita amount per zemindazy was revised at distant intervals, so 
astotalce in new lands brought into cultivation; but the revi> p^kiridu. 
sion was made so as not to uter the established or pergunnah 
rate of assessment per beegah. The tAwAt, or cesses, how- 
ever, wme, to some extent, not wholly referable to a rise of 
prices. These statements are supported by the following 
extracts : — 

I.— Wabbxh Habtutos {4tk Julf J766). 

(a). The mte will not ventnre to refuse to pay the ettMUied due to atibiaMit 
He drear or Government. Custom is a law whose obligation operates in 
their oWn defence^ nor have they any idea of disputing it ; th^ eonsider 
it as a species of decree from fate. But as the vune dt money in prqior- 
tion to its plenty must have decreased in India as well as in Europe, so it 
has been found that the ryots of a village and of a whole district oouU pay 
a greater revenue than that originaUy settled I 7 custom. .Heoce arose the 
oppressive catalogue of abw^, or special additional assessments, by 
Government. On this bead Mr. Grant has ^en ns modi useful light. 

The abwabs, or snocesrave additional taxes, make regular heads in the 
accounts of every village and district; iror are the abwaibe, established 
openly by Government, of that oppressive nature which Mr. Francis in 
his ingenious Minutes has suppos^. 

(i). The sources of real oppression are in secret abwabe, or unavowed 
taxes, which the great farmer or xemindar imposes at will on the ryots, 
and of whidi we have such cruel examples in the investigation at Bung- 
pore. Here, again, we see the great advantage of being able to eTsmiTiA 
the revenue system, and to trace back (^presnon to its souroe, according 
to the t/hread and light of established usage and ancient accounts. 

(e). A clear priueiple is asoertiuned. It is, fOTtunately, the check 
againrt the oppresrion of the ryot or peasant, and the bnlwuk against 
corruption in the officers of Government. If, for example, an additional 
revenue is imposed upon the ryot, it cannot be imposed secretly ; it must 
be by or additional tax, which must appear in the accounts in 

every village pergunnah, or aemindary, and be recorded, in some slu^, 
in various native accounts of the revmme for the year. 

IL-Sn J. Seou (/aae UTSS). 

(e). ^e assul jumma, under the Mogul nde, was at long intervals nrthm^ 
iruireased in total awnrrt for eardi zemmdaiy, so as to give the soverei^ aSS,.*^* ^ 
the advantiges ariring from extended cultivation and irKneasedpqmlation. 

This increase made t» alteration in the rates upon the ryots. 

{b). But tire ndwad sonbadaiy, or viceregal imposts which constiti^ at. 
the increase since 1788, had a coutiity tendemy, for tbqr enhanced 
late. They^ were in genoal levied dpw tire standard assessment in on- 
tain proportions to its amount, and the rtemindais who paid them wwe 
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App. XVI. authorised to collect them from the ryots in the same proportions to their 
— i-espeetive quotas of rent. 

sifmMKMi FOB (^)* enhancemcmt in the rates of taxation may be defended on the 
vBi BYOT. grounds of the increase of commerce and increase of specie between the 
Pan. 6. contd. time of Tury Mull and the administration of Jaffier Khan. 

Pinet My objections to the principle of the soubadary imposts have a 

reforenoe to the circumstances under which they were established. If the 
rates in the tukseem of Tury Mull with respect to the ryots had not been 
previously augmented by impositions separate and distinct from those of 
the soubahs^ perhaps the best possible mode of obtaining an increase would 
1)6 by demanding it in ceitain proportions to the standard, with a due 
itjgard to the degree of improvement in the countiy. 


(<?). See, also, Appendix VII, paragraph 5, sections I 
and II. 

6. In extracts. (<?) and (rf) Sir Jolm Shore considered the 
contingency of an enhancement of rents on account of a rise 
of prices, and the particular mode of enhancement by the rule 
of proportion. In the following extracts from his minutes, 
both the future enhancement of rents and the particular 
form of it were advisedly precluded by the demand upon the 
ryot being permanently limited to the amount which was to 
be insert^ in pottahs, which the zemindars, as a part of 
the permanent zemindary settlement, were to grant to the 
ryots as a record of their rights. 

I. I do not observe in tbe coiTcspondonce of the collectors any specific 
rales for the security of the ryots. I well know the diflSculty of making 
them, but some must be established. * * I have taken the liberty to 
prepare, for the consideration and determination of the Board, the pro- 
positions which result from the preceding considerations in the form of 
resolutions. 


IL— Peovisional eules foe the secueitt of the eyots. 

That, whereas, from the ignorance, inattention, and oppit^ssions of 
zemindars, the greatest abuses have been practised in the collection, and 
the ryots have been exposed to exactions, the following rules are now 
prescribed to all zemindars, talukdors, and persons entrusted with the 
revenues for their immediate direction and guidance : — 

{a). That the rents to be paid by the lyots, by whatever rule or 
custom they may be demanded, shall be specific as to their amount. If 
by a pottah containing the assul and abwdb, the amount of both shall 1x» 
insert^ in it, and the ryot shall not be bound to pay anything b^ond the 
amount specified, on account of kurcha or any other article. 

(2). If by a tikka pottah, the whole amount payable by the lyot is 
to be inserted in it. If by any rule or custom such as the payments of 
the last and preceding ;^eais, the rate of the villa^, or any 

other place, an account is to be drawn out in the beginning of the year, 
showing what the ryots are to pay by such rule or rate, and a copy of it is 
to be given to them. 
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(e). Whore the rents are adjusted upon a measurement of the lands App. XVL 
after cultivation, the rates and terms of payment shall be expressed in the — 
pottah. 

(fi). If by any established and recorded jummabundy, that is to be the sitt mcKin . 
rule for demanding the rents. If the rents are paid in kind, the proper- Ptca. e. eo«td. 
tion which the ryot is to pay shall be specific in account or written 
agreement. 

(e ) . That no zemindar, farmer, or person acting under their authority, 
shall be allowed to cancel the pottahs of the khoodlmsht ryots, except upon 
proof that they have been obtained by collusion, or tlmt the rents paid 
by them within the last three years have been reduced below the rates of 
the nerikbuudy of the pergunnah, or that they have obtained collusive 
deductions, or upon a general measurement of the pergunnah for the 
puipose of equalizing and correcting the assessment. 

That when the jumma of a ryot has been ascertained and settled, 
he shall be authorised to demand a pottah from the zemindar, or person 
acting under his authority, whether farmer, gomashta, or other; and 
any refusal to deliver the pottah shall be punished by fine proportioned 
to the expense and trouble of the ryot in obtaining it. 

(y). That the zemindar be not authorised to impose any new abwad 
or muihotey on any pretence whatever, upon the ryots; and every 
exaction of this nature to be punished a penalty equal to three 
times the amount imposed. If, at any future period, it discovered 
that new ahwab or mnlkote have been imposed, the zemindars shall 
be made lesponsible for the penalty during the whole period of such 
impositions. 

This last clause h was misplaced among the Provisional Regulations, 
for Lord Cornwallis and Sir John Shore distinctly laid down that the 
levy of fresh ahoaU by the zemindare should be prohibited. 


III.— Pebnanent flan fob the ease and secubity of the byots. 

(^). That as the impositions upon the ryots, from their number and 
uncertainty, have become intricate to adjust, and a source of oppression 
to the ryots, the zemindars shall be compelled to make a revision of the 
same, and to simplify them by a gradud and progressive operation, as 
follows : — 

(»). They shall begin with those pergunnahs where the impositions 
are most numerous, and havii^ obtained an account of them, shall, in 
concert with the lyots, consolmate the whole, as far as possible, into one 
specific sum ; but so, that in no case the sums demanded from the ryots 
shall exceed three articles, mz., am/; abwab^ and kurcka. Having 
prepared this account, they shall submit it to the collector for hft 
inspection; after which it is to be enforced by the authority of Govern- 
ment, and any enhancement of the abmb ox kurcka to be punished as 
extortion. 

{jY That where, by mutual consent of the ryots and the zemindars, 
the aiwah can be wholly reduced and consolidate, it be done accord- 
ingly ; and the rates of the land, according to the nature of the soil and 
the produce, to be the rule for fixing the rent. 
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Aff. XVI. (^)« the rants of each petypinnah on tiie zemindaiy be annnalljr 
adjusted in the same manner, until the whole be completed; and that 
Fiuin proportion which the aitead and iureia beus to the au»l jnmma 
suT tiinH t. be preciselj determined. The zemindar is to be positivelj enjoined to 
Fui.a<»Dtd. regulate a certain proportion of his zemindarj annually, so that the 
whole be completely performed within « years from the date of his 
agreement. 

7. The foregoing seven provisional and three permanent 
rules occur in the draft Propositions for Bengal appended 
to Sir John Shore’s minute dated 18th June 1789. He had 
ui^ed a provisional or experimental term (ten years) for the 
new settlement before declaring it permanent. The provi- 
sional regulations would have been carried out in that experi- 
mental period. The provisional roles, it will be observed, 
distinctly provided that the pottahs wUch were to fix future 
rents were to be issued to ail classes of ryots, including those 
under temporary leases. The permanent rules provide for all 
ryots without distinction. lUustrating the permanent by 
the temporary rules, the intention of permanently fixing in 
the pott^ the rents of all classes of ryots was manifest. 

8. In the proposed Besolutions for Behar, appended to 
the first of Sir John Shore’s two minutes of ISth Septem- 
ber 1789, only the first four of the provisional rules detailed 
in the preceding extract para. 6, II, a to d.) are in- 
cluded, Sir John Shore having in his later minute of 18th 
September insisted more strmxuously than in the fitet minute 
of 18th June on the experimental limitation of the settle- 
ment to ten years, and having relied on the consideration 
that “in Behar, the variations m the demands upon the 
ryots are not so great as in Bengal ; the system of divid- 
ing the produce affording a clear and de^te rule, when- 
ever that prevails, and the regulations need not so 
minute as those which I proposed for Bengal.” 

9. I. In a minute dated 8th December 1789 Sir John 
Shore, previous to lus departure for Europe, recorded, among 
others, the follovnng “doubts regarding the propriety of 
declaring the assessment now to be impwed upim the coun- 
try, fixed and unalterable” : — 

Fwt. 10. (c). It is allowed that the zemindais ara^ generally speaking, grossly 

ignorant of their true interests, and of all that relates to their estates; 
that the detail of buwess with their tenants is irregular and e«nfrised, 
exhibiting an intricate scene of collusion opposed to uj <|f 

unlicensed demand substituted for methodised claims; that the rules 
by w;liich the rants are demanded from the lyots are numerous, arbitrary, 



OBSOOStTISB IK THB BSeVLlTlOKS OF 1793. 


885 


axid indefinite; that the officere of Govenunent poeming local control Apf. XYI. 
are imperfectly acquainted with them, whilst their superiors, further — — 

remove from the detail,* have siill less information ; that the rights 
of the talukdars, dependent on the nemindars, as well as of the ryots, swt mm . 
are imperfectly understood and defined; that in common cases we Pan. awnta. 
often want sufficient data and experience to enable us to decide, with 
justice and policy} upon claims to exemption from taxes ; and that 
a decision erroneously made may be, follow^ by one or other of these 
consequences— a diminution of the revenues of Government, or a con- 
firmation of oppressive exaction. 

(i). To the truth of this detail there will be no dissenting voice ; and Pnn. u. 
it foUows from it that, until the variable rules adopted in adjusting the 
rent of the ryots are simplified and rendered more definite, no solid 
improvement can be expect^ from their labours, upon which the pros- 
perity of the country depends. * * 

(c) . No one, I believe, is so sanguine as to expect that the perpetuation 
of the zemindary assessment will at once provide a remedy for these 
evils. * * We know from experience what ^e zemindars are. * * The 
necessity of some interposition between the zemindars and their tenants 
is absolute ; and Government interferes by establishing regulations for 
the conduct of the zemindars, which they are to execute, and by dele- 
gating authority to the collectors to enforce their execution. If the 
assessment of the zemindaries were unalterably fixed, and the proprietors 
were left to make their own arrangements with the ryots, without any 
restrictions, injunctions, or limitations — which, indeed, is a result of the 
fundamental principle— the present confusion would never be adjusted. 

{d ) . This interference, though so much modified, is in fact an invasion 
of proprietary right, and an ap' rmption of the character of landloi'd, 
which belongs the zemindar ; jr it is equally a contradiction in terms 
to say that the property in the oil is vested in the zemindar, and that 
we have a right to regulate the terms by which he is to let his lands 
to the ryots, as it is to connect that avowal with discretionary and 
arbitrary claims. If the land is the zemindar’s, it will only be partially 
his property, whilst we prescribe the quantity which he is to collect, or the 
mode by which the adjustment of it is to place between the parties 
concerned. 

Consdstently with Sir John Shore's proposals for fixing 
the rent of the ryots, and recording the amount of the rent 
in a pottah, and with his arguments in ihe other preceding 
extracts, which support those proposals, the drift of the hazy 
argument in this extract seems to he that, to aroid the appear- 
ance of Goyemment interfering with tiie zemindar’s ri^t by 
^'regulating the tenns by which he is to let his lands to the 
ryote,” that is, by fixing the ryot's rent and recording his 
right, though "the necessity of some interposition between 
the zemindars and their tenants is absolute,'^ an expeimental 
term shotdd be allowed for the initiBl stage of the settlement, 
during which the rent to be fisted for the ryot and to be 
included in his pottah would be settled by mutual agreement 

25 
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Apf. XVL between the zemindar and ryot. The opportunity of seeing 
— whether this would be done^ waa the main advantage to 
Gtovemment for which Sir John Shore contended in advo- 
experimental introduction, at the outset, of the 
Pttra,9.coatd. deceunial Settlement. 

p.ira 16. (e ) . Notwithstanding repeated prohibitions against the introduction of 

new tascs^ we still find that many have been established of late yeaq. 
'J'he idea of the imposition of taxes by a landlord upon his tenant is an 
inconsistency, and the prohibition in spirit is an encroachment upon 
proprietary right ; for it is saying to the landlord, you shall not raise the 
rents of your estate. But, without expatiating on this^ part of the 
argument, I shall only here observe that, with an exception of an arbi- 
tjrary limitation in favour of the khoodlcasht ryots, the regulations for 
the new settlement virtually confirm > all these taxes, without our possess- 
ing any records of them, and without knowing how far they are burthen- 
some or otherwise. In some cases, a knowledge of those impositions 
has been followed by the abolition of them ; in others it may be equally 
neeessaiy ; wherever it takes place, there is a risk that the assessment will 
suffer diminution. At present they are in many places so numerous and 
complicattKl that, after having obtained an enumeration of the whole, the 
amount of the assul with the proportionate rates of the several 
abwaha, it requires an accountant of some ability to calculate what a 
ryot is to pay; and*the calculation may be presumed beyond the ability 
of most tenants. The pottali rarely expresses the sum-total of the rents, 
and it is difficult to determine what is extortion. * * 

Paras. 18 419. (/). Amid this confusion, the necessity of prescribing regulations for 

simpli^ng the complicated rentals of the lyots (which ought, if 
possible, to be reduced to one sum for a given quantity of land of a deter- 
minate quality and produce), of defining and establishing the eights of the 
together with the expediency of procuring clear data 
for the transfer by sale of public and private property, are admitted. 

Para. 30. (y). Under all these circumstances, is it not better to introduce a new 

principle by degrees, than establish it at once beyond the power of 
revocation? If we are convinced that any meditated arrangements 
are sufficient to correct present and future abuses, or that we can in the 
sequel establish regulations for this purpose without affording pleas that 
shall affect the permanency of the assessment ; if the relative rights of 
the individuals concerned are not sufficiently determined, or can be 
determined, without the same consequence from any future decisions ; 
if we are sufficiently informed, with respect to the present exactions, 
to declare that they may be continued, without establishing a 
rack-rent, or, if they are abolished, that the suppression of them 
will not diminish the assessment, no objections will remain to declare it 
permanent 'and unalterable. But upon these points I have my doubts, 
and they are justified by past experience. ^ * Those who contend for 
the permanency of the assessment, must maintain the affirmative of all 
the dubious propositions which 1 have stated. 


* lliis blowiiifi: of 'not and cold. 

" That ia, cstablbh ii i)vnuane)il tH’itWiavnt for the ryot, tliough it bo au opinxywive one. 
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(A) . I consider this as a period of experiment and improvement^ during^ App. XVI* 
which, by a systematical conduct, regularly directed to one object, we — 
are to give confidence to the zemindars, and procure a simplification of 
the present complicated rental of tiie ryots. The foundation of this 
improvement is to be laid in regulations to be established, and theP*n*>*oon<^ 
proposed reform depends upon the execution of them, without which, I 
may venture to prechct, no assessment can be permanent.^ * * If, 
instead of presumptions arising from the supposed collections of the 
zemindars, we knew what the ryots paid, and whether that amount was 
burthensome or otherwise ; and if the assessments of the land tax were 
regulated by a general standard, the arguments founded on equality 
would lose much of their weight; * * I hold it pmdent in estab- 
lishing great innovations in principle, under an acknowledgment ofi*an. 
defective information, to take experience for our guide. Our measures 
have a view to permanency; but before we declare it, pradence 
dictates that we should have some certainty that the Government will 
not suffer by its liberality, and that the benefits of it will extend to that 
class (lyots) whose labours are the riches of the State. 

These exti'acts {e) to {h) make it clear, as stated in the 
remarks on (a) to (d), that, owing to the difficulty of Govern- 
ment officers settling what, on the basis of existing rents 
and (ibvoabs, were to be entered in the pottahs as the estab- 
lished rents, for the future, under the permanent settlement, 
the zemindars and ryots were to come to an agreement about 
the amounts wliich should be so entered in the pottahs. 

This done, the rates to be thus entered in the pottahs would 
he the pennaneut rates i r the ryots, in like manner as the 
amounts entered in the zemindars’ agreements with Grovern- 
ment became the only revenue payable for ever to the Gov- 
ernment, under that settlement. 

II. Lord Cornwallis replied to Sir John Shore in a minute 
dated 3rd February 1790. SQs reply to those remarks of 
Sir John Shore which asserted the necessity of fully securing 
and establishing the rights of the ryots was as follows : — 

(a). To the representations of Sir John Shore which are 
quoted in (a) and {c) of section I, Lord Cornwallis replied in 
passages wMoh are set forth in Appendix IV, para. 7, 
section II. 

(i). Mr. Shore observes that we have experience of what the zemin- 
dars ore j but the experience of what thqr are or have been, is by no 
means the proper criterion to deterinine what they would be under ike 
influence of another, founded upoin very different principles. We have 
no experience of what the zemincuuis would be under the system which 
1 recommend to be adopted. 


> In 1878-79 onhiinccment of rent ir<*niaias «it great a difficulty aa Uiough tliere had not 
1x*on any permanent settlement in 1789-98. 
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Loid ComwalliB soon realized **whai the zemindars 
would be.*’ The deoenzdal settlement was foomnlgated in 
1789 and 1790; and his Lordship, in a minute dated 7th 
December 1792, recorded that— 

“ some of the principal zemindan in Bengal (the zemindars of Bnidwan, 
Nnddea, and others), though allowed considerable abatements from their 
jumma for the muntenance of ihannadars and pykes, either keq> up no 
pohoe establishments whatever, or sell tire appoinlments in the police to 
the most notorious robbers and murderers, who plunder the country which 
it was their duty to protect. The same abuses prevail, in a greater or 
less degree, in every zemindary the proprietor of which is aUowed to 
keep up a similar establishment.". 

Yet, without the slightest consciousness how these appall- 
ing evidences of the wolfish disposition of the zemindars of 
that day destroyed grounds of childish expectations, that mis- 
creant zemindars, suffused with gratitude for the decennial 
settlement, would give pottahs to ryots at the customary 
rates, Lord Comwa^, on 22nd March 1793, issued, without 
compunction or remorse, his proclamation of a permanent 
zemindary settlement. In his minute of 3rd February 1790 
Lord Ck)mwallis continued : — 

(c). With regard to the ignorance and incapacity of zemindars * * 
I must here observe, however, that the charge of incapacity can be 
applied only to, the proprietors of the larger zemindaries. The proprietors 
of the smaller zemindaries and taluks in general conduct tfaeir own 
business, and, I make no doubt, would improve their lands were they 
exempted from the authority of the zemindars, and allowed to pay their 
revenue immediately to the public treasuries of the collectors. 

But on 7th December 1792 Lord Cornwallis wrote: 
“ In some parts of the country, particularly in the eastern 
and southern districts of Bengsd, many of the pett^ land- 
holders, encouraged by the great distance of the magutrate’s 
place of residence, and by there being no officers stationed 
on the spot, on the jart of Government, for the protection 
of the country, have, ti!om time immemorial, been in the 
habit of perpetrating robberies thmnselves, or conniving at 
them in others. It is, indeed, notmious that most of the 
principal gangs of robbers are in league with some of the 
zemin^rs, and genanUy with those in whose districts they 
leave thdr ffimilies and dqwsit their plunder." But his 
Lordship’s benevolent prodamation d 22nd March 1793, 
which placed millioiui of cultivating proprietors at the 
mercy of these zemindars, was issued notwithstanding. 
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ni. The hazy arguments of Bir John Shore in the pass- Art. XVI. 
ages (d) and (e) of section 1, elicited from Lord Cornwallis 
the reply set forth in Appendix Yll, paragraph 2, section I, 
and paragrr^h 6, section 111. In the sameweath his Lordship , r ^. 
denied the right of zemindars to enhance the ryot’s rent 
beyond the amount at which it might be fixed, as a part of 
the permanent settlement, by, Goremment, or under an 
arrangement (about pottahs) to be brought about by Gorem* 
ment; and asserted that pottahs to -be granted by wolfish 
zemindars were necessary to secure perpetual fixed rents for 
ryots ; thus admitting that the permanent settlement could 
not be introduced without, at the same time, effectually 
establishing and securing the ryots’ rights. 

(a). With legaid to the ntee at vhi<^ landed properfy transferred 
hr public sale, m liquidation of arrears, and, it may m added, by 
private sale or gift, are to he assessed, I conceive ihi^ the new pro* 
prietor has a right to collect no more than what his predecessor was 
legaUv entitled to; for the act of transfer certainly gives no sanction to 
illegskl impositions. I tmst, however, that the dne enforcement of the 
regnlations for obliging the aenundars to grant potta^ to their ryots, 
as proposed by Mr. Shore, will soon remove this objection to a per* 
manent settlement. For, whoever becomes a proprietor of land afta 
these jpottahs have been issned, will snoceed to the tennre, under the 
condition and with the knowledge tAat Msis poUakt are to be the nUt 
by «hiei He rente are to be eollt^i from the ryote. 

(i). By granting perpetual leases of the lands at a fixed assessment, 
we shall render our subjects the happiest people in India; and we shall 
have reason to rejoice at the increase of their wealth and prosperity, as 
it will infallibly add to the strength and resonroes of the State. 

Thus, Lord Cornwallis indicated, as distinctly as Sir John 
Shore, that the pottah to be issued in 1790 was to be the rule 
for collecting rents from the ryots, and that the rule was 
to be obli^i^ry, not only on the zemindars of that day, but 
upon theu successors; — ** whoever becomes a proprietor 
alter these pottahs have been issued” must be bound by 
them; — in other wmrds, the rent specified in the pottah 
was to be the permanent rent; for the regulations did 
not provide for the alteration of the pottah in any case, 
except by matool eonamt oi iwot and zemindar, or with the 
view of conforming the pottah rate to theancimiteatabUsW 
rate of the porgunnah. 

IV. ISie omy effective parts iff Lord Cornvrollis* reply 
vrere those which confirmiM Sir J(dm G&ote’s argument, 
that proper security should be provided for penitently 
fixing the zemindar’s demand upon tiie ryots. His Lord* 
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ship’s remaining reasons for precipitating a zemindary set* 
tlement without providing this essential security, merely 
display the optimism of a weak benevolence; but, from 
17 ^ to this day, the one who delivers the last word h^ been 
regarded as the incarnation of wisdom, and so his Lordship’s 
views prevailed against even the appalling warnings from his 
own murderous and dacoitee zemindars. 


V.— Court of Directors (replying to Bengal Government's report 

OF PROCEEDINGS WHICH ESTABLISHED THE DECENNIAL SETTLEM 

^ 19 a September 1792 . ®nt) 

(a) . Your enquiries were rightly directed to the past history and 
present state of the districts ; — their changes ; new impositions and pecu- 
liar customs ; the ancient rights of the different orders of landholders and 
tenants ; * ^ and the regulations which should be ado^itedfor removing 
defects, and securing, es^iecially to the inferior occupants and immediate 
cultivators of the soil, the enjoyment of their property, subject only to 
moderate and known demands from the princip^ landholders. 

(b) . The difference of opinion which has subsisted, we find not to 
relate so much to general principles as to the application of them. That 
the tax which the subject^ is to pay to the State should not be arbitrary, 
but ascertained and fixed; that all besides which his industry can 
produce to him should, as hv as possible, be secured to him ; ana that, 
in order to the prosperity of a country, property should be rendei-ed 
definite and certain. 

(<?). It would be doing Mr. Shore injustice not to acknowledge 
that as his opinions in general against precipitating a permanent zemin- 
dary settlement are advanced with ability, so there are several of his 
objections which are veiy serious in themselves, and have considerably 
impressed our minds. These are drawn from the still imperfe(*t 
knowledge of our Government I'espeoting the real resources of the 
different divisions of the provinces, as well as of the respective rights 
of zemindars, talukdars, and ryots; from its inability to discriminate 
what parts of the taxes actually levied from the two classes by the 
zemindiurs ought ^ to be sanctioned by Government in a permanent settle- 
ment ; from the uncertainty of accomplishing that settlement with 
a due reg^ to the rules prescribed for it ; and es])ecially from the 
extreme mfficulty of forming and executing such regulations ae ekall 
ieeure to the great bodg of the rgoU the same e^ity and certainty as to the 
amount of their rents, and the same mdisturved enjoyment of the fruits 
of their industry, which we mean to give to the zemindars themsehes. 


‘ Ty subject wliopAj^ the tax oat of which the Goverament and zciuindnr’s shiircs 
are provided is the ryot. The subject whoM industrj grows the produce out of which 
the tax is paid is the i^oi 

^ This was a dear intimatiou that the Tjrot’s assessmeat at the date of the permanent 
settleineDt would become permanent, under* that setilciucnti excepting any ilh^d ce^ica 
which might be exprcml}' disaibwed. 



OBSOUUmiiS tN TUK BKUCt.-iTIOKS OF 1793. 


391 


As matters have turned out in the nearly ninety years App. XVI. 
since the Court wrote their beautiful sentiments, the ryots 
have done evaytbing, the zemindars nothing, for the PlvBMAIIKTrT 
improvement and extension of agriculture; and, without 
having put forth any of their own industry, the zemindars 
are enjoying, and the ryots, in many parts of Bengal, are 
denied, the fruits of the loots' industry ; and the great hoAy 
of the ryots are left in uncertainty as to the amount of those 
rents wMch were to have been made certain in 1793 . 

(d). Upon these grounds it is contended that, some districts of ‘’»ra. 36. 
the country will probably be over-rated, and othera suffer from droughts 
and inundations, the proprietors unable to make good their assessments 
will, without anything blamable on their part, be deprived of their 
lands by judicial sale; that the Companjr will from such causes as 
these be exposed to a continual diminution of the stipulated revenue, 
without a possibility of any augmentation to balance their losses. 

{e). And that, after all, unless we succeed in introducing and estab- I'aru.ae. 
lisbing equitable regulations between the landholders and their tenants, 
the great objects for which such sacrifices and a permanent settlement will 
have been made, that is, the improvement and happiness of the country, 
will be unattained, and, therefore, the evils of the old system will subsist. 

{^f). Prom all these cousiilerations, and others of inferior weight 
urg«i by Mr. Shore, he infers that we should attempt to advance to a 
perpetual settlement only by gradual measures; that the first decennial 
period should, therefore, be regarded as a period of experiment and 
improvement, wherein the knowledge of our Government as to the state 
and resources of the country, and the relative rights of the different 
orders of the people, is to be improved ; — wherein confidence is to lie 
given to’ them; the mode of collecting and fixing the rents from the 
ryots to be simplified ; due regulations of every kind established and 
enforced ; the people by dcgi’ees formed to the new system of certainty 
and security, &c., &c. 

(^). No consequences more formidable could be presented to us from rnr^ 
the proposed system than a diminution in perpetuity of the Company's 
revenue, with the still continued subsistence of all or any of those 
disorders in the mode of imposing and levying it from the great body 
of the people which have already done such essential injuiy to the 
country, and must ever prove a bar to its prosperity. 

(il). Very clear and solid arguments were requisite to dispel the Para. ss. 
diffidence which this view of the subject, from ^ch an authority, had 
a tendency to create, and to encourage us to persevere in our original 
idea of giving a fixed constitution to the finance and land tenure of 
the country. But this satisf^tion Lord Cornwallis hns afforded ns 
in his minutes of the 18th S^tember 1789 and flrd February 1790, 
which we sincerely regard as two very valuable records, written with 
enlarged and just views upon jbhe soundest principles of polic)', with 
perfect fairness, great acquaintance with the subject, aud the most con- 
clusive reasoning in favour of a pennanent asst^a^iuieut. 
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(e). Aa to the formidable oonsequence of a decrease in 
perpetiiil^ of the CompaiiT’s revenue, the Court were pleased 
to find that they would escape this dan^, whatever might 
befal the ryots (/ below). They observed : — 


We find it convincingly urged that a permanent assessment, upon 
the scale of the present ability of th^ country, must contain in its 
nature a produeiivs principle i that the possession of property, and tins 
sure enjoyment of the bene6ts derivable from it, will awaken and stimu- 
late indu^ry, promote agricultu:m, extend improvement, establish credit, 
and augment thsegenend wealth and prosperity. Hence arises the best 
security that no permanent diminution can ^ expected to take plac^ 
at least to any considerable amount. 


(£). As to the great acquaintaQce with the subject mani- 
festo in Lord Cornwallis’ minutes, the Court observed : — 

Pan. 42. To another class of objections formed upon our still defective know- 

ledge of the resources of the country, the rates, and the amount of the 
collections actually made on it by the zemindars and farmers. Lord 
Cornwallis dpposes the long series of time and investigations already 
past; the labors of the collectors for three successive years in his 
administration; the communication of all the knowledge they could 
obtain ; their superior fitness for carrying into execution that system with 
a view to which they had been so long employed; the improbability 
of succeeding better with other collectors and fresh reports, — from all 
which his lordship infers that there remained only the alternative of 
sitting down passive and despondent under the supposed existing diffi- 
culties and disorders, or of acting upon tlie information already acquired. 

Admitting, as we do, the imperfect knowledge of our servants in the 
details of the revenue, and lamenting it, not without some mixture of 
mortification, on considering the long course of opportunities which our 
possession of the country has afforded, we must nevertheless concur 
with Lord Cornwallis in thinking that it would be too sanguine to 
expect any future general improvement in this respect. 

(I). As to thefonnidable consequence of leavingthe rights 
of the r^^ots in uncertainty and insecurity, the Court had not 
much Mth in pottahs to be given to ryots by grateful, lapa* 
cious zemindars, but, reciprocating Lord Comurallis’ opinion, 
they thought that zemindars who had appointed robbers and 
murderers to offices in the mlice, and who harboured discoits, 
would become as lambs, if Oovemment, by pennanenUy 
limitiTig its demand upon them, and not providii^ toe the 
security of the ryots, would hold up tto “unearned in* 
crement “ to the zemindars as a constant temptation to 
wrong-doing. Thus: — 

(1). With respect to the objections drawn from the disorda* and wm- 
fnsion in the collections, the uncertainiy of their amount, the variable 
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indefinite rales by which they are levied^ the exactions an& collusions Afp. XVI. 
thence too prevalent^ the intricacies in the details of the revenue business^ — 
and the iterance and incapacity of the zemindars, Lord Cornwallis 
charges these evils, so far as they exist (and we think with great justice), ssttuiciht. 
upon the old system, as a system defective in its principle, and carrying Pan.^onta. 
through all the gradations^ of the people, with multiplied ill effects, 47- 
that character of uncertain arbitraiy imposition which originated at the 
head. He therefore very properly contends that reform must begin* 
there, and that, in order to simplify and regulate the demands of the 
landholders upon their tenants, the first step is to Si the demand of 
Government itself. 

(2) . The ^eatest obstacles to the execution of the new system being, Put. 4 i 
as already noticed, the difficulties of establishing an equitable adjustment 

and collection of rents between the zemindars and the ryots, we are 
happy to see that Lord Cornwallis is of opinion that the propositions which 
Mr. Shore himself has made for this end, recommending written specific 
agreements in all cases, would, if duly followed, be effectual. On this im- 
portant branch of the subject we do not feet ourselves sufficiently in posses- 
sion of all the necessary details to form a final and positive determination. 

(3) . No conviction is stronger in our minds than that ^ of all 
the generated evils of unsettled principles of administration, none has 
been more baneful than frequent variations in the assessment. It has 
reduced everything to temporary expedient and destroyed all enlarged 
views of improvement. Impolitic as such a principle must be at all 
times, it is particularly so with respect to a dependent country, paying a 
large annual tribute, and depriv^ of many of its ancient supports. 

Such a country requires especially the aid of a productive principle of 
management. * Long leases, with a view to the gradual estaUish- 
ment of a permanent system, though recommended upon the ground of 
safety, we must think, would still continue in a certain degree the evils of 
the former practice; periodical corrections in the assessment would be, in 
effect, of the nature oi a fi^eral increase, and would destrov the hope of a 
permanent system, with the confidence of exertion it is calculated to inspire. 

In this passage the Court of Directors simply amplified 
an argument of Lord Cornwallis. What would they and he 
now say to the results of their permanent settlement which, 
in the present day, has issued in short leases of three or five 
years, so as to ^ord frequent opportunities to landlords 
or middlemen for raising the ryots^ rents ? The [permanent 
settlement, which was to have given to the cultivator the 
security . of a perpetual lease, has subjected him to the 
tyranny of short leases, which are incompatible with agricul- 
tural improvmnent and with the prosperity of the cultivating 
classes. 


y Thna tbe Ooartamtemplated fixity dt dimmd throngb xQ gmdationi down to tbo 
lyot j bat itop^ at the femindan. 

* But it olio ended there; and hii Lotdihip took no thought uf preventing that ter- 
ninatioit of bii reform. 
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Atf. XYL (4). But as so great a change in habits and sitnation tothe 
— state of things in which the zemindars will see that their own interests 
are permanency ^connected with the security and comfort of the culti- 

Bnrtmin. ygtors of the soil) can only be gradual, the interference of Govenunant 

fon.aoontd. may for a considerable period be necessary to prevent the landholders 
from making use of their own permanent possession for the purposes of 
exaction and oppression. [Here follows a passage which is set forth in 
Appendix IV, para. 10, section II] * * 

(6). There remains but one subject to mention in this letter— tlmt, 
however, is a subject of the last importance ; it is the watching over, 
rearing, and maturing of this system ; maintaining, under future Mmin- 
istrations, the energy which 1^ commenced it. All the benefits hoped 
for from it to the country and the Company, all its success, must depend 
upon this vigilance and fostering caie of our Government and our 
servants. No mistake could be more fatal than that of supposing that 
it can be 1^ to its own execution, and that all the effects it is fitted to 
produce will necessarily, and of course, flow from it. If any conclusion 
is to be drawii from the descriptions given of the people, it is surely this — 
that the powerful are oppressive, and the weak fraudulent: having 
neither wisdom nor confidence to act for distant good, and being unre- 
strained by moral considerations, they are prone to avail themselves of 
present opportunity. It is true that the new system reckons upon their 
self-interest — and this is an excellence in it ; but it will take time to 
assure them that the system is solid, and to discover to them that their 
interest^ is best promoted by following the dictates of justice and human- 
ity. * * It must be the duty of our servants to wRtch incessantly 
over the progress of the new institution; to see that the landholders 
observe punctually their agr^ments with Government and with the 
ryots ; that they neither pass invented claims on the eve of a permanent 
settlement, nor fraudulently shift the burthen of revenue by collusive 
transfers, nor by any other sinister practices diminish the payment of 
their stipulated assessxnents ; that they, likewise, uniformly give to the 
ryots written specific agreements, as also receipts for all payments, and 
that those agreements be on the one side and the other fmrly fulfilled. 
In this way, and in this only, can the system be expected to flourish. 

(6). It is a truth of great importance that the negUct of instituted 
regulations has, more than the imperfections of former plans, been 
noxious to our affairs. We cow establish the best system, and hence 
the most fitted for execution, but for which constant attention is requi- 
site; and we wish, therefore, that all our servants may be constantly 
awake to this truth, and consider their own immediate interests and 
honour, as well as those of the Company and the nation, involved in the 
prosperity of the system of p^anent taxation, and in the strenuous 
support and enforcement, acco^ing to their respective situations, of all 
the regulations framed for its success. 

(m). With this glowing language, the Court of Directors 
confirmed the declaration of a permanent aemindary settle- 
ment, in full knowledge that its success depended on the good 
faith with which the zemindars of 1790, who were notorious 


* TUe iuterefit of WbunrerM of dnouitH and luurdvrot'ii. 
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as oppressors, extortioners, horbourcts of dacoits and mur* An. XVI. 
derersj'and participators in the gains of these miscreants, justo.™™ 
would grant pottans to ryots fixii^ for ever the amount of 
rent payable the latter. Prartically, the honour of the ^ “• 
nation was confided to the keeping of those worthless 
zemindars of 1790, and the rights of the ryots passed away 
mb silentio. 

10. The provisional mid permanent plans proposed by Sir 
John Shore for securing the established rights of the ryots 
are detailed in para. 6, sections II & III. In promulgating 
the regulations, a portion of the provisional part was omitted, 
in accordance with the decision to declare that the decennial 
settlement would be made permanent ; the rules correspond- 
ing to those proposed by John Shore, wliich were embodied 
in the regulations of the decennial settlement, as finally 
established in Regulation YIll of 1793, were as follows : — 

(/>). LIV. — ^The impositions upon the ryots under thedcnominatiunssroPcnrancnt 
of abwab, mahioot, and other appellations, from their number and uncer- 
tainty, having become intricate to adjust, and a source of oppression 
to the ryots, all proprietors of land and dependent tnlukdars shall revise 
the same in concert with the ryots, and consolidate the whole with the 
astul in one specific sum. 

In large zemindaries or estates the proprietors are to commence this 
simplification of the rents of their ryots in the pergunnahs where the 
impositions are roost numerous, and to proceed in it gradually till com- 
pleted, but so that it be effected for the whole of their lands by the 
end of the Bengal year 11 9K in Bengal districts, and of the Fiisli and 
Willaity year 119K in the Behar and Orissa districts, these being the 
periods fixed for the delivery of pottahs, as hereafter specified. 

(b). LV. — ^No actual proprietor of land or dependent talukdar, or 
farmer of land of whatever description, shall impose any new almab 
or mailoot upon the ryots, under any pretence whatever. Every exac- 
tion of this nature shall be punished by a penalty equal to three times 
the amount imposed j and if, at any future period, it be disooveied that 
new abwab or maiM have been imposed, the person imposing the same 
shall be liable to this penalty for the entire period of such impositions. 

11. Here we see that the rate of rent being once fixed and 
entered in a pottah, abwabs levied at any future period would 
be illegal, and the zemindars would have to refund them with 
full retrospective effect. This was a clear intimation that 
the rent to be entered in the pottah was to be a pennanent 
rent. It should a^ be noticed that the period fixed for the 
completion of the delivery of pottahs by zemindars to ryots 
was the end (ff the Bengalee year 1198, », «., Christian yrar 
1792, or before the proclamation of the permanent settie- 
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App. XVI. ment. In otlier words, it was a part of the new zemindary 
settlement, with its bestowal of, till then, unheard of 
ofim vileges on zemindars that the rent payable by ryots should, 
pan.u.cBntd. jjeforo tho prodtamatiou of the permanent settlement have 
been recorded in pottalis, without power to zemindars to 
increase tlie rent thereafter, under any regulation thmi con- 
templated. 

12. The provisional rules proposed by Sir John Shore, 
(para. 6, section II) related to the delivery of pottahs, which 
work, as we have seen, was to have been completed by 1792. 
Sir John Shore quitted India in 1789, and the draughtsman 
of the decennial regulations, afterwards made permanent, 
embodied his provisional rules among the permanent without 
distinguisliing those whieh were strictly temporary, and 
which were to have terminated in 1792, thus causing much 
of the obscurity in the Regulations of 1793. 

(a). LVI— 

(1) . (It is expected that, in time, the proprieton of land, dq)endent 
talukdars, and farmers of land, and the ryots, will find it for their 
mutual advantage to enter into agreements, in every instance, for a 
specific sum for a certain quantity of land, leaving it to the option of 
the latter to cultivate whatever species of produce may appear to them 
likely to yield the larger profit.) 

(2) . Where, however, it is the established custom to vary the pttah 
for lands according to the articles produced thereon, and while the 
actual proprietors of land, dependent talukdars, or farmers of land, and 
the ryots, m such places shall prefer an adherence to this custom, the. 
engagements entered into between them are to specify the quantity of 
land, species of produce, rate of rent, and amount thereof, with the 
term of the lease, and a stipulation that, in the event of the raedes of 
produce being changed, a new engagement shall be executed for the 
remaining term of the first lease, or for a longer period, if agreed on ; 
and in the event of any new species being cultivated, a new engage- 
ment, with the like specification and clause, is to be executed accordingly. 

Tile jtroper order of the iSrst and second clauses of tms 
extract is perhaps inverted; the immediate agrement was 
to be for tne rate of rent payable for land which has a 
rotation of : viz., a rate of rent varying with the kind 
of produce. Ime authors of the permanent settlement in- 
dulged a hope that, in Ume, ryots and zemindars might be 
found to agree for an average rate of established rents, 
irrespective of the kind of crop. 

(j). Lvn.- 

SMPnnrMeBii (1). The icnts to bs paid by the ryots, by whatever rule or 

*> costom they may be T^^ulated, shall be specificdly stated in the pottah, 
whidi, in every possible case, shall contain the exact sum to be pud by 
them. 
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. (2). Seeond.^ln cases where the rate only can be specifiedi such as App. XYI. 
where the rents are adjusted upon a measurement of the lands after 
cnltiva£io& or on a survey of the cropi or where they are made payable 
in kind, the rate and terms of payment and promrtion of the crop to *' 
be delivered, with every condition, shall be specified. 

{c). LX— 

(1) . Fint — All leBSfiB to under-ifarmers and ryots, made previous to the 

conclusion of the settlement, and not contrary to any re;^ulatioD, are to 
remain in force until the period of their expiration, unless proved to 
have been obtained by collusion, or from persons not authorised to grant 
them. • 

(2) , Second , — ^No actual proprietor of land or farmer, or persons acting 
under their authority, shall cancel the pottahs of the khoodkasht ryots, 
except upon proof that they have been obtained by collusion ; or that 
the rents paid by them within the last three years have been reduced 
below the rate of the nirkbundy of the pergunnah ; or that they have 
obtained collusive deductions ; or npon a general measurement of the 
pergunnah for the purpose of equalising and correcting the assessment. 

The rule contained in this clause is not to be considered applicable to 
Behar, 

The foregoing were included by Sir John Shore among 
his Provisional Rules, that is to say, they were to be super- 
seded by the delivery of pottahs prepared in accordance with 
those rules, and the pottahs once delivered wore to determine, 
thereafter, the amount of rent recoverable from the ryot, 
without power to the zemindar of ever revising the amount 
in the pottah, without the ryot’s consent, that is, without 
j)Ower to the zemindar of raising the ryot’s rent as inserted 
in the pottah. It is further noticetiblo that the expression 
khoodkasht-A«rf^em^^ ryot is not used in section LX, the 
word used is simply “khoodkasht.” 

13. The Regulation VIII of 1793 was dated 1st May ; 
on the same date were issued other Regulations, which contain 
the following provisions respecting rates of rent 

[a). — Regulation XIV, 1793 [ht i/ay). 

The ameen, deputed by a collector to collect tlie rents and revenues 
from the estate or farm of a defimlter, is to collect according to the 
engagements that may subsist between tlie defaulter and his dependent 
talukdars, under farmers, and ryoCi, and shall not make any alterations 
whatever in such enga^ments, or exact more than the amount specified 
in them, whether they be conformable to Regulation XLIV, 1793, or not. 

In cam iu wUek no may exist between ike de/aniier and 

kis dependeni ialuidare or ryots, ike ameen is to collect from Ikemaccordiny 
lo (Ac established rates and usages of the petgunnak. 
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A?P. XVL (4).— Ekoulation XXVI, 1798 {Iti May). 

BiaoLii^sB 0)* By the original rules for the decennial settlement of the tiiree 
ofjm. provinces, minors were declared discmolified for the management of their 
Pftn. 13, oontd. estates ; and, according to the rules tor the establishment and guidance 
of the couH of wards passed on the 15th July 1791, and re-enacted with 
modifications by Kegulatiou X, 1793, the minority of proprietors of 
land is limited to the expiration of the fifteenth year. In fixing this 
period, Government were guided solely by legal considerations, the 
Mahomedan and Hindu laws, although they present no specific age 
for the termination of minoiity, indirectly pointing out tlie fifteenth 
year as the time when persons are to be considered competent to the 
management of their affaim. 

(8). Instances, however, have recently occurred, that evince the 
inexpediency of vesting proprietor with the charge of their lands at this 
early period. * * At this early age, the proprietors must necessarily be 
unacquainted with the laws and rgulations which they are bounds 
to observe in the management of their estates. * * 

(3). But the pernicious consequences resulting from the incapacity of 
the proprietors are not confined to themselves. The cultivators of the soil, 
and the various orders of people residing upon their lands, suffer equally 
by the rapacity and mismanagement of their agents ; the payment of the 
public revenue is withheld, and the improvement of the country retaided. 

It appears from paragraph 3 that the levy of more than 
the authorised or customary rate of rent constituted rapacity 
in a zemindar. 

(6*).— Regulation XLIV, 1793 (Ut May). 

„ XIX, „ „ 

(1) . Both these Regulations affirmed that the zemindar 
lias only a part of the Government’s share of the produce of 
land, as determined by ancient and established usages of the 
country ; see Appendix XV, para. 5, section III. i^gulation 
XLIV of 1793 ^ded (para. 42, III, of this Appendix) that 
zemindars, to raise money or from other motives, oft^ let 
lands at low rents. To check this practice without interfer- 
ing with the letting of waste lands at temporary low rents, 
the regulation enacted as follows : — 

It is, at the same time, essential that proprietors of land should have a 
discrotionary power to fix the revenue payable by their dependent 
talukdars, and to grant leases or fix the rents of their lands for a term 
sufficient to induce their dependent talukdars, under-humers, and ryots, 
to extend and improve the cultivation of their land : — upon the above 
grounds, &c. &c. ; it is enacted as follows : ^ ^ 

(2) . No zemindars, mdependent talukdars, or other actual proprietors 
of land, nor any persons on their behidf, ^ ^ shall let any Imida in f^, 
nor grant pottahs to ryots or other persona for the cultivation of lands, 

> This, and ttie dovip,tioa froijn Hindn and Mahoraadon law which ibis reason josiiftcs, 
discredit the status of a zemindar |ib other than an oAouvl proprietor, 
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for a term exceeding ten jeare. Nor dull it be lawful for any aemindar, Aft. XVT. 
&o., who nuy have granted pottaha.for the cnltiTation of janda for a — 
term not oueedin^ ten yean, to renew such engagement, leaee, or 
pottah, at an^ period before the expration of it, excepting in the last 
year, at any time during which it diall be lawful for w parties to 
renew such engagement (Eleven months later, or m Begnlation IV of 
27th March 1794, it was enacted that the landlord, in granting the 
renewal, ahonld not exact any rate higher than the eatablumed rates of 
the pergunnah ; see fot^, section d, 3). 

(3). Whenever the wWe or a portion of the lands of any zemindar, 
independent talukdar, or other proprietor of land, shall be disposed of 
at a public sale for the dischaige of arrears of the public assessment, all 
engagements which such proprietors shall have contracted with dependent 
talukdars whose taluks may be situated in the lands sold, as also all 
leases to under-farmers, and pottahs to ryots for the cultivation of the 
whole or any part of such lands (with the exception of the engagements, 
pottahs, and leases specified in sections VII, — privileged dependent taluk- 
dars, — and VIII, — ground for dwelling-houses, &c.) shall stand cancelled 
from the day of sale, and the puichaser or purchasers of the lands shall 
he at liberty to collect from such dependent talukdars, and from the 
ryots or cultivators of the lands let in farm, and the lands not farmed, 
whatever the former proprietor would have been eutitled to demand, 
according to the eetabUehed utagee and ratee of the pergunnah or dietrict 
in which each lande mag be eituated, had the engagemente eo cancelled never 
exUted. 

(4.) By the law of 1793 the land, or the mass of the 
ryots, paid the pergunnah rate ; — the practice against which 
Begulation XLIV of 1793 was directed, was the letting of 
land at less than the pergunnah rate, except for the purpose 
of reclaiming it from waste. The ten years’ lease at reduced 
rates was permitted by tiie new law expressly to enable 
zemindars to hold out sufficient inducement to dependent 
talookdars and ryots " to extend and improve the cultivation 
of land.” This was the sole purpose of the limitation : — hut 
for this purpose, the new law would have simply declar^ 
null and void the letting of land at less than the pergunnah 
rate ; yet the law has h^n twisted to the prejudice of the 
occupancy ryot’s title. 

(5.) According to the passage in italics in clause 3 of the 
extract, the auction purchaser of the defaulter’s estate was 
entitled to caned (with certain exceptions) all privileged rates 
of rent, that is, rates below the established pergunnah rates ; 
but he was debarred from taking from cultivators of any 
class more than the amount demandable according to the 
established local usages and local rates. Hence, the discre- 
tionary power mentioned in clause 1 of the extract was 
discretionary, merely, ns to the term or period (not more 
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App. XVI, than ten years) for which a zemindar might grant a lease to a 

pergunnah rate, and not as to raising 
therate of rent at pleasure,— that being limited by established 

Pun. 18, oontd. CUStom. 

(rf).— (1). Ebgulition VIII, 1708, Section LIX. 

A lyotj^hen his rent has been ascertained and settled, may demand 
a pottah from the actual pmprietor of land, dependent talukdar, or 
farmer, of whom he holds his lands, or from the person acting for him ; 
and any refusal to deliver the pottahs, upon being proved in the Court 
of Dewany .Adawlut of the zillah, shall be punished by the Court by a 
fine proportioned to the expense and trouble of the ryot in consequence 
of such refusal. Actual proprietors of land, dependent talukdars, and 
farmers, are also required to cause a fx>ttah for the adjusted rent to be 
prepared and tendered to the ryot, either granting the same themselves, 
or entrusting their agents to grant the same. 

(2). — Regulation IV, 1794, Seciion V. 

The ryots in the different parts of the country frequently omitting or 
refusing to take out or receive pottahs, although the persons from whom 
they are entitled to demand them are ready to grant them in the form and 
on the terms prescribed by the regulations, it is declared that, if a pro- 
prietor or farmer of land or a dependent talukdar, after the api>robation of 
the collector to the form of the pottah or pottahs for the lands in his estate 
or farm shall have been obtained, as prescribed in section LVIll, Regu- 
lation VIII, 1793, shall fix up in the principal cutclierry or cutcherries 
of his estate or farm a notification in writing under his seal and signa- 
ture, specifying that pottahs according to the form a])proved, and at the 
eetabluhed ratea, will be immediately granted to all ryots who may apply 
for them, and stating where and when, and by whom, the pottahs will l^e 
delivered, the notiHcation shall be considered as a legal tender of a pottah, 
and the proprietor of land, &c., shall be deemed to have compli^ with 
the orders in Regulation VIII, J793, and tlie persons so tendering 
pottahs shall be entitled to recover the rents due to them from such ryots, 
either by the process of distraint laid down in Regulation XVII, 1793, 
or by suit in the Dewany Adawlut, 

Section VI. 

If a dispute shall arise between the rj^ots and persons from whom 
they may be entitled to demand potlalis, regarding the rates of pottahs 
(whether the rent be payable in money or in kind), it shall be determined 
in the Dewany Adawlut of the zillah in which the lands may be situated, 
according to the rates established in the pergunnah for lands of the same 
description and quality as those respecting which the dispute may arise, 

(3.)— Section VII. 

The rules in the preceding section are to be considered applicable, not 
only to the pottahs which the lyots are entitled to demand in the first 
instance under Regulation VIII, 1798 (d, 1 above), but also to the 
renewal of pottahs which may expire or become cancelled under Regula- 
tion XLIV, r/93 (Cj t and 3 above) ; and to remove ail doubt regaraing 



0BB0UR1T118 nr THE EEaUUlTlONS Of 1,793. 


401 


the rates at which the ryots shall be entitled to have such pottahs renewedj A?p. XVI. 
it is declared that no proprietor or farmer of land^ or any other person^ — 
shall require i^ots whose *pottah8 may expire or b^ome cancelled under 
the last-mentioned regulation, to take out new pottahs at higher rates 
than the established rates of the peigunnah for lands of the same quality 
and description; but that ryots shw be entitled to have sodi pottahs^' -1— 
renewed at the established rates, upon making application to the person 
by whom their pottahs are to be grafted, in the same manner as they are 
entitled to demand pottahs in the first instance. 

14}. These extracts contain all that was said in the 
Begulations of 1793 respecting the status and privileges of 
ryots ; they may be considered under the heads of (1) the 
rate of assessment; (2) the tenure of the ryot; (3) the 
record of his rights ; (4) the permanency of the rate of as- 
sessment, or to whom belongs the unoarned increment. As 
to rates of assessment, we find that the following are men- 
tioned in the several extracts, viz . : — 

I. — Under-pottahs to be granted by the zemindar as part op the 

PERMANENT SETTIEMENT. 

[a). A fixed amount of rent;— in which existing customaiy rates and 
abwabs were to be consolidated by the zemindars in concert with the ryots 
''in one specific sum.^^ (Para. 10, a.) 

{h ) . Where it is the established custom to vary the rate according to 
the produce, the special rate for the particular article of cultivation is to 
be inserted- in the pottah, wh»ch, in addition, should, in all practicable 
cases, specify the exact amo it of rent and the quantity of land. 

Where the rent is levied in t \id, the rate and terms of payment, and 
proportion of the crop to be delivered, with every condition, were to be 
specified. (Para. 12, (a) 1 and 8, and (d) 1 and 8). 

(c). In tifne, zemindar and ryot may find it to their advantage to 
enter into special agreement for a rate per beegah which, unlike (^), shall 
not vary with the kind of produce, so as to leave it discretional with the 
lyot to cultivate any kind of produce he likes, (Para. 12 (a) 1). 

II. — -Khoodkasht ryots. 

Thepergunnah rate ; — unless they claim a lower rate under a pottah, 
or on proof that they paid such lesser rate for more than three years 
before the decennial settlement (Para. 12, section (c) 8). 

III. — Under temporary leases. 

The rate (specified in the lease) that was being paid at the time of 
the decennial settlemeut ; thereafter, i. on expiration of lease, the 
established pergunnah rate. (Para. 12 (c) I, and para. 13, (rf) 8). 

IV. — Without engagements, or on canobllation of engagements on 

SALE OP AN estate FOR ARREARS OF REVENUE. 

According to the established rat^ and usages of the pergunnah 
(para. 13, [ft], mi (c) 5). 


•26 
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, y.— On MHlWAt 0 ? nWO&lBT 1 KA 8 IB (III), OX OF OANOItUD IK 0 A 6 X- 
Mxim (IV). 

Aoooidmg to the establiahed rates and nsages of the localitj. 

16. It appears from this summary that tat all classes of 
ryots, whether under old titles or under new engagements 
after the decennial settlement, there was hut one authoriseid 
rate, viz., the customary established rate of the particulu 
locality; — ^the exceptions being (hi) any l^oodkasht ryots (the 
expression kboodkaabt-iudeemee no where occurs) who, imder 
special pottahs,* or under prescription of more than three 
years preceding the decennial settlement, paid less than tlie 
pergunnah rate that was customary for the great body of 
khoodkasht ryots ; and (2ndly) pykasht ryots whose tempo- 
rary leases remained unexpired at the date of the decennial 
settlement, hut who, on expiration of those leases, had to 
conform to the established pergunnah rates. 

16. In other words, the ^gulations of 1793 prescribed 
as the general rule what is now, and has always been, the 
rule in ryotwaii provinces, viz., that the rate of assessment 
for the ryot should he fixed upon the land, irrespective of 
the persons who cultivate it. This general rate was fixed at 
the rate established by custom for each locality ; and, as will 
he presently shown, the rate established by custom was 
immutable for the particular class of land and particular 
kind of special products of the soil. The exceptions from 
this general rate in &,vour of persons were only two* — ^tbe one 
a permanent, the other a temporary exception. The perma- 
nent exception was in favour of those khoodkasht ryots (the 
minority of that body) who bad held at rates lower than the 
pergunnah rates from three years before the decennial settle- 
ment, and the hereditary successors of those khoodkashts in 
those excepted holdings. The temporary exception was in 
favour of pykasht ryois (until the expiration of their leases),' 
and the cultivators of newly-reclaimed waste lands (until the 
expiration of the term for which privileged rates may have 
been allowed them as an inducement to cultivate). Practi- 
c^y, the principle of assessment established by the Eegula- 
tions of 1793 for ryots, old and new, tended to bring the 
whole body of cultivators under the ancient establshed 
pergunnah rates. 

17. The extract in section (a) 1 of paragraph 12 se^ 
on the surface to contravene, but on doser examinatum it 
will be found to harmonise with this conclusion. Tl» rate 
which, according to that extract, the proprietors of land and 
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Tjoia might, m Hme, find it oonyement to adopt, inatead of Apt. XYI. 

the oustoinaiy rate, was one non<«zistent at the date the 

settlement, and was a mere emulative idea of the framers of S^SSSut 
the r^nilations. As suohi it was mentioned as simjdy 
permissive or optional rate, which, depending on mutual 
agreement between the semindar and ryot, gave no right to 
the former to impose it on the ryot, or to set aside the cus- 
tomary rate. The ideal optional rate had reference to the 
cases of rotation of crops, and to any other cases in which 
the cnstomary rate varied* according to the produce. In 
cases of rotation of crops, the rate varied every year with 
the crop, but still it was the ancient customary rate for the 
special product for its own year. Beckoning the rate for the 
whole term of rotation, it was the immutable customary rate 
of the pergunnah. Similarly, with regard to lands cultivated 
without rotation of crops, the ancient established rate of 
the pergunnah, which was binding on both zemindar and 
ryot, implied adherence by the ryot to the particular articles 
of produce, viz., the common staple products of the locality, 
for which the rate had been established. It was not open to 
him to vary the produce, without also changing his rate to the 
established or customary rate for the new product. Evay 
such alteration of produce, whether in a rotation of crops or 
in the second class of cases, involved a corresponding alteration 
of the pottah, for insei on thermn of the new customary 
rate. The extract in pa' jigraph 12, section (a) 2, provides for 
these alterations of the pottah in conformity with established 
custom. But, inasmuch as under the regulations, and as the 
weak point of the permanent settlement, the pottah was the 
only record of the rights of the ryots, the framers of the reg- 
ulations threw out, as a forlorn hope, the idea exjnessed in 
the extract in pura. 12, section (a) 1, that the zemindar and 
ryot would agree for a rate per h^ah, irrespective of the 
kind of produce, aftmr which there would be no further 
alteration of the pottah. ^ndsrate, by special agreement 
once entered into, would be as peimtual as the zemindar’s 
rent, and the conditions pescribed for the araeement re- 
specting the rate were such, that the rate would conform to, 
and be based upon, the andent (^tahlished rates -of the per- 
gunnah ; for the regulation made it optional with the ryot to 
agree to this special rate, irrespective of produce, if he pre- 
ferred it to the established pergunnah rates for the several 
kinds of produce. Neceasaiily, the lyot’s choice, if in favour 
of an invariable mte, would be for an amount about equal 
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Afp. XVI. to the average of the established local rates for varying 
nmTTumf hinds of produce. Thus, the extract in section (o) 1 did not 
empower the zemindar to put aside the established pergun* 
jiah rates, or to mihance them ; — it merely provided a means 
Pi».i 7 ,«ontd. by vrhich zemindar and ryot could, by mutual agreement, 
simplify the statement in the pottah of the ^tablished per* 
gunnah rates by which zemuumr and ryot alike were bound. 

18. It may be noted, further, that the Regulations of 
1793 no where speak of “ equitable or fair rates of rent” for 
ryots, as if the rent were matter ef opinion or bargain ; they 
speak of existent actual rates, or matters of fact, determined 
by custom as established pergunnah rates ; and when, six 
years later. Regulation VII of 1799, section XV, clause 7, 
spoke of a “ rent determinable on certain principles according 
to local rates and usag^,” the expression was restricted to 
the rents payable by certain holders intermediate between 
the zemindar and the ryot. 

19. The next head in paragraph 14 is the tenure of the 
ryot, as exhibited in the extracts in paragraphs 12 and 13 ; 
see para. 14. Under native rule, the offices of kanungo and 
patwari were kept up independently of the zemindar ; and 
the records of these officers showed the quantity of land held 
by each ryot, and the rate at which he held it. These entries 
in the official records constituted the title and security of the 
khoodkasht ryots, who accordingly, at the date of the per- 
manent settlement, held their lands without leases or pottahs, 
except when they held at lower than the ixjrgunnah rates ; 
in which case they had pottahs which secured the favoured 
rates to them. Accordingly, at the date of the permanent 
settlement, there were the following classes of lyots : — 

(1) . Khoodkasht ryots at favoured rates, secured by 

pottalis. 

(2) . Khoodkashts who paid the maximum or pergunnah 

rates, and had no pottahs. 

(3) . Embryo khoodkashts, or tire descendants of here- 

ditary cultivators, who were occupying newly- 
reclaimed waste land with or without lease, with 
eventual liability to pay the pci^unnah rate. 

(4) . Pykashts, or stranger cultivators from other villages, 

who held under temporary leases at favoured 
rates, and who, according to established usage, 
attained to the status of khoodkashts by long, 
that is, by permanent residence, on their paying 
the established peipmnah rate. 
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20, The third and fourth classes in the preceding pan^raph, Aff. XVI. 
who held at temponuy rates less than the pergunnah rates, BmTmsni 
are included in the Beg^tions of 1793 in the extract para. 12 S S”.” 

(e) 1 ; the minority of khoodkasht ryots who held at favour- 

able rates (first dara in preceding paragraph) are also men- 
tioned; but the great body, the vast majority by fiir, of the 
cultivators in 17^, viz., the khoodkasht ryots who hdd with- 
out pottahs and who paid the full per^nnah rates, are not 
specifically mentioned as kl^odkashtsin the Begulations of 
1793, for the reason that, as they already paid the pei^xinnah 
rates, and as tlie zemindars were prohibited from ex actin g 
more than the pergunnah rates from any one, specific mention 
of these khoodkashts was not necessary. Inasmuch, however, 
as they had a substantial right of property in Iwd, which 
they 1^ derived from ancient custom, and as they constituted 
the mass of the culivators, the mere omission to notice them, 
specifically, in a regulation which, as it did not touch their 
pergunnah rate of rent, did not concern them, had not the 
effect of disestablishing them. If it had he^" intended to 
disestablish them, the reflation would have said so, and 
would no doubt have provided for them the requisite com- 
pensation, ■without which it was no more competent for the 
Government, any more tlian it was the intention of the 
Government, to destroy their rights. 

21. The khoodkashts who paid full pergunnah rates are, 
however, mentioned in the Begulation VIII of 1793, though 
not as l^oodkashts. A comparison of the extract &om that 
regulation in paragraph 18, section (d) 1, with the detail 
in jparagraph 14, shows that the extract in (d) 1 refers 
mainly, though not exclusively, to the khoodkashts who paid 
the full pergunnah rates. N ow, the structure of the r^ulation 
in that extract is such as to establuh, rather than to destroy, 
the proprietary right of the khoodkasht ryot ; it entitles him 
to demand a j^ttw at his full pergunnah rate of rent from 
the zemindar, and to enforce the demand in a civil suit, if 
necessary. In the absence of any other record of -the rights 
of khoodkasht ryots, the pottah to be ^ven by the zemindar 
was to constitute the record. This regulation, accordingly, 
vas framed Iw the security of the ryot ; though, like ali^t 
every other law passed in his favour, the zemindars have 
perverted it to his undoing; and the courts only too eflhet- 
^y helped them, by reganling tiie pottah i^i as it was 
m^nt to be, a mere record, for tiie ryot’s seeuriiy, of ri^ts 
independent of the pottah, but as the document from which 
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App. XVI. (and therefos^e from the zemindaiy author of which) the ryot 
Tsi fonai derived his rights. This error underlies Sir Barnes Peacock’s 
xiooiD 01 m reasoning in his judgment on the great Bent Case. 

22. d^t the pottah was designed merely as an additional 
Pua. 21, eontd. evidence of a ryot’s right, wmoh was otherwise derived 
and was independent of the pottah, is also evident from 
Section 62, Eegulation Ylll of 1793, or the rules respecting 
putwarees. Those rules would have been superfluous with 
tenants*at>will. They were fnuq^ for the security of ryots 
having rights of occupancy, who held without lease, on rents 
known as the customary po^unnah rates. 

28. It ma^ also be mentioned, as limiting the zemindar’s 
and estah^hmg the ryot’s proprietary right, that the former 
was restrained from realising rent until after harvest ; and 
he had no power to raise the rent beyond the established per- 
gunnah rate for any class of ryots whatever ; also he had 
but a limited power of restricting the occupation of land by 
ryots, vie.f that of simply fixing, for other than permanent 
hereditary occupants, i,e., for non-residents from aunthe** 
village, tne term of lease during which they might occuj^ 
on paying the established pergunnah rate. On the expira- 
tion of bis temporary lease, the pykasht ryot was entitled 
to demand its renewal at the established pergunnah rate 
(paragraph 13, section d 2). 


24. The remaining bead in paragraph 14 is the permanency 
of the ryot’s assessment, and whether the unearned incre- 
ment belonged to him or to the zemindar under the Begu- 
lations of 1793. We have seen that the khoodkasht ryot 
could not be required to pay more than the pergunnah rate ; 
that the pykasht ryot, at the end of his temporary lease, 
had to pay the perg^ah rate; and that the ryot who was 
employed on a beneficial rate of rent, in bringing waste land 
into cultivation, also paid, eventually, no more than the 
established local rate. In short, for old lands or new, for 
resident cultivators or non-resident, the established customary 
pergunnah rate was the eventual rate for both kirKla of land 
and for all ryots alike, excepting the comparatively few who 
paid at favoured rates. If, therefore, the zemindar ol)eyed 
the law, the customary, estaUished, prevailing pergunnah rate 
would be immutable. It follows that the unearned incre- 


ment, which in process of time would accrue beyond the 
established rate, from a rise of prices, belonged to the ryot, 
unless, firttly, the established rate contained a germ of 
development through which the amount of rent would 
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increase, without express provisbn for the increase in the Asp. XVI. 
Begulations of 1793.; or, Hcondly, unless those regulations 
allowed, and we know that thef did not allow, of an increase ^ 
of the established customary rate of the pergunnah. 

25. As to the possibility of increase of the pergunnah rate 
throup;ha hiddp genu of-^elopment, such gmrm could only 
exist in a pei|rannah rate of a kind which implied a yearly 
division of the crop between the Government and the ryot, 
according to the market /alue of produce each year. In 
such case, necessarily, the Government’s share of rent, or the 
pmtioa thereof transferred to the zemindar, would increase, 
pari pauu, with a rise of prices, without help from any 
ingenious rule of proportion. This was, and is, the case in 
Behar, where the condition of the ryots is wretched ; but 
there was no scope ior such expansion of the pei^unnah 
rate in Bengal. As shown in Appmidix IX, muragraph 6, 
sectbn VIII, and as observed by the Select Committee of 
1812 in the Pifth Bepoirt, “ the difficulty was increased by 
a difference which lum originally prevailed in the mode of 
forming the assessment in Bengal from what has been 
describe as the practice in Behar. In Bengal, instead of a 
division of the crop, or of the estimated value of it in the 
current coin, the whole amount payable by the indivi- 
dual cultivator was consolidated into one sum called the 
aaml, or original rent.” This fixed amount was irrespect- 
ive of any particular price of produce; not varying with 
such price, it vras the ancient established mftTinnim pergun- 
nah rate, or that paid by the great body of cultivators, 
namely, all the khooidkasht ryots who held without pot^s. 

As these khoodkashts were protected from any increase of 
this established rate, whilst others who paid less were pro- 
tected from an increase beyond the same established rate, 
which, as we have seen, was an amoiut fixed irrespective of 
current prices, it follows that the established pergunnah rote 
could not be legally increased beyond its amount in 1798. 

!I3ie re^^tions of that year explicitly recognise the estab- 
lished rate as the maximum. 

26. Ihey could not have done otherwise; forif those re- 
lations had asserted (and no where do they countenance) 
the possibility of an increase of a maximum established rate 
which was fixed in amount, the assertion would have involv- . 
ed a amtradiction in terms, as |ust explained. Perforce it 
is ^e {oactice of the majority vrhich determines custom : 
the vast majority of cultivators were the khoodkashts, who 
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Afp. XVI. paid the wa-Tim nm pergonoah rates; it was not to their 
iumriira interest to vary the custom by consenting to new rates h^her 
nis^ia tiian the established pergunnah rate, which thus remained 
the mle for all new admissions to the privileges of resident 
cultivators. Hence, except by encroachments or high-handed 
proceedings of the zemindars, the Regulations of 1793 pro- 
vided no way whatever of increasing the pergunnah rates of 
1790 —an increase from rise of prices bmg barred as ex- 
plained in paragraph 25. 

27. Nor could the zemindars find any help outside the 
Eegc^tions of 1793, in daiming the unearned increment 
from the ryots. Under native rule, the ancient established 
rate of ryofs rent was never increased ; toough the amount of 
IftTid tax of the zenmdary was increased periodically, or by 
arbitrary cesses. When the increase of the amount payable 
by the zemindary was periodical, it was obtained by tazmg, 
at the old rates, the new cultivation in the zemindary since 
the last increase, the customary local rates of rent remaining 
unaffected ; —when the increase was by an arbitrary impost 
or State abuoah, the amount thus imposed on the zemindary was 
distributed among the ryots, in proportion to their previous 
rents, and was separately levied at a percentage thereon, with- 
out ^turbing the estobhshed local rates. These arbitrary 
imposts were, in a measure, as observed by Warren Hastings 
and Sir John Shore, enhancements of rent from a rise of prices. 
Rut, with full knowledge of this fact. Sir John Shore proposed, 
Lord Cornwallis concurred, and accordingly the Begulations 
of 1798 prescribed, that then existing rates of rent of the 
ryots, with abwaba, should be consolidated in one amount, 
thus giving to the zemindars the benefit, through the old 

therein consolidated, of all enhancements up to 1793 
from a rise of prices. But (fresh abtoabs being prohibited) 
it was also enacted that the computed amount in which old 
ahvodba and the established rate were consolidated should 
be entered in the pottah, which it was made imperative 
on the zemindar to grant, and which was to constitute the 
whole amount recoverable from the ryot by the zemindar 
or his successor. Thus the only ancient form for the enhance- 
ment of rents on account of a rise of prices, viz., fresh 
abmbs, was ddiberately withdrawn from the zemindar by 
the Re^fulation or Act which also fixed his own rent in 
perpetuity, free from any enhancement frean a rise of prices. 

28. Hence, neither explicitly nor by iTw pKni>.t{f>w, md the 
Regulations of 1793 countenance any pretence, that tim un- 
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earned increment conld become due from the lyot to any Apf. XVI. 
body. The amount to be entered in the pottah, before the IVHUVABLI 
end of 1791, was to constitute the whole amount recoverable "ns.**** 
thereafter from the ryot. The regulations neither pro- 
vided for, nor allowed of, the revision of the amount once 
entered in the pottah, except where the cultivator varied 
the produce of Im land, when there was to be a correspond- 
ing alteration of the pottah, at the ancient established rates, 
and when the substituted r^te was to become the pergunnah 
rate. With this sole exception, and that only a nominal 
exception (for the excepts alteration still conformed to 
the ancient customary rates for the altered produce), the 
pottah issued was the formal permanent record of the ryot’s 
rights and obligations. As stated by Lord Cornwallis, the 
zemindar was not to recover from the ryot any amount in 
excess of that entered in his pottah; and the Regulations 
of 1793 were in harmony with this decision. 

29. A tacit assumption that the pergunnah rates of 1790 
were not susceptible of increase, occurs in two other Regula- 
tions of 1793 — the Partition and the Sale Laws — ^though the 
Sale Laws have been strangely perverted to the enhancement 
of rent, and of pergunnah rates. 

I.— Partition or Estates.— R egulation XXV of 1793, 
section VIII, contained the following provisions : — 

(a). The public revenue is to be assessed upon each estate into which 
the property may be ordered to be divided, in conformity to the rules 
prescribed in Regulation I, 1793; but in selecting the mehals or vil- 
lages to be included in each separate estate, the advantages or disadvant- 
ages arising from situation, the vicinity of roads or navigable rivers, 
the nature and quality of the soil and produce, the quantity of waste 
land, the depth at which water may be procurable, &c., and every other 
local circumstance affecting the present, or likely to influence the future, 
value of the luids, are to be duly considered, and the mehals or villages 
to be included in each estate fairly and impartially selected accordingly. 

(3). A strict adherence to tiie above rule is essential to rendering the 
division equitable. For if the mehals or villages containing a lai^ 
proportion of waste land and situated in the vicinity of a navigable river, 
or possessing other local advantages, are included in (me estate, and the 
muials or villages liable to inimdation, or comprising a small propor- 
tion of waste land, or situated at a greater distance from a navigable 
liver, or subject to other local disadvantages, are included in another, it 
is obvious wat the selection of the mehals and villages inclrded in the 
two estates will not be fairly and impartially made, although the public 
revenue^ may be assessed upon each estate agreeably to the rules pre-. 
scribed in Regulation 1, 1793, as far as regards their immediate produce 
ait the tune of the division. The forram estate will be more valuable 
than the latter, from being capable of improvement without being Fable 
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to be affected by the calamities of season ; whilst the latter wUl be sub- 
ject to those calamities without possessing the same advantages as the 
former. 

Had zemindars possessed a right of generally enhancing 
rents, the circumstance of ryots paying low rents in one 
estate, and being rack-rented in the other, would have consti- 
tuted such a signal superiority in the former, as cotdd not 
have been omittra from the enumeration of possible advant- 
ages and disadvantages in the foregoing extract b. That 
no such mention occurs, is proof that no such power of en- 
hancing rent existed in 1793. 


II.— Saud Laws. 

{a). For the correct interpretation of these laws it should 
be constantly home in mind that (1st) in 1793 one-third or 
more of the cultivable lands was waste, that is to say, the 
bulk of the ryots were resident cultivators or khoodlcWits, 
for th^ had no need to quit their own village, unless to 
escape oppression ; and not even then, in any considerable 
number, where oppression was general; (2nd) the khoodkashts 
being the preponderant class of cultivators, the rent which 
they paid (and which was higher than that of pyk^ht ryots) 
formed the pergunnah rate ; (3rd) the khoodkasnts on full 
pergunnah rates held without pottahs ; and zemindars or 
farmers entered into written engagements with only those 
ryots who paid less than the pergunnah rates, i.e., the 
classes which held written egagements were — 

(1) . Old khoodkashts, who possessed written engage- 

ments, entitling them and their descendante to 
hold at less than the pergunnah rates. 

(2) . Khoodkashts, on land newly reclaimed from waste, for 

which, in the first few years, less than the pergunnah 
rate could be paid only on written engagements. 

(3) . Pykashts who, until their residence in the village 

matured into occupancy right subject to payment 
of the full pergunnah rate, could hold on only 
temporary lease from the zemindars, practically at 
less than the perguimah rate. 

(4) . Khoodkashts of other villages, attracted by the zemin- 

dar to a Strang village b^ the offer of low rents, 
such offer being necessamy secured byawrittm 
engagement. 

(&). The principle of the Sale Laws may be gathered from 
the Following regulations, vk., ^Ist) os to transfers and sales 
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otherwise tlian for arrears of revenue ; (2nd) as to sales for App. XVl. 
arrears of revenue, tiz. _8,„ 

IKPUKII 

TbAKSFEBS OB SALES OTHEBTISB THAN FOB ARBBARS OP BEVENOR. AninmiMtoii 

TO TEN OLD 

(1) .-^Regulation XLIV of 1793. 


Where the division of a joint estate shall be made at the request of 
the proprietors; or pursuant to a decree of a Court of Justice ; or 

If the whole or a portion of any estate shall be transferred by public 
sale (excepting it be so disposed of for the discharge of the arrears 
of the public revenue), or by private sale, gift or otherwise ; or devolve 
to any person by inheritance, under the Hindu or Mahom^an law : — 
The sharers, in the first-mentioned case, of division of a joint estate, — or 
the person or persons to whom the lands may be transfenud, or on 
whom they may devolve by inheritance, in the second-mentioned cases, — 
shall not demand from their dependant talookdars, under-farmers, or 
ryots, any sum beyond the amount specified in the engagement^ Uase, or 
pottaky which mag have been eniered into between them and the fonner 
proprietof previous to the partition, transfer, or devolution, but such 
engagement (if not repugnant to section II of this Regulation, for limit- 
ing to ten years the term of leases, pottahs, &c., at favoured rates) 
shall remain in full force until the term of it shall have expired. 


(2). — ^Regulation XX OP 1795 (for disposing of lands at public sale, 
pursuant to decrees of the Courts of Justice). 

The rules in the preceding sections are to be considered applicable to 
lands held exempt from the payment of revenue to (jovernment, as far 
as they may be applicable to the circumstances tliereof, with this addi- 
tion, that the purchaser of such exempted lands is to be considered as 
having succeeded only to the rights of the former proprietor, and that the 
transfer is not to bar any claims of Government for the recovery of the 
])ublic dues, under any existing regulation, or any other regulation 
that may be hereafter enacted. 


(3) .— Regulation VII of 1799. 

The purchaser under a decree of Court or by private sale is entitled, 
by the terms of his purchase, only to the rights of the late in(Mim>>ent 
(except in the cases provided for by Regulation XLIV, 1793/. Whatever 
disputes may arise between him and the under-tenant, must be settled 
between them, or by the usual coui*se of law, in like manner as they 
would have been between the under-tenants and the late incumbent, if 
the sale bad not taken place. 

(4) ,— -Regulation VIII of 1819 (Pctnees, Durputnbes, &c.). 

UL Any talook or saleable tenure that may be disposed of at a 
public sale, under the rules of this Regulation, for arrears of rent due on 
account of it to the zemindar, is sola free of all incumbiances that may 
have accrued upon it by act of the defaidting proprietor, his representa- 
tives, or assignees (unless the right making such encumbrances shall 
have been expressly vested in the holder \ty a stipulatum to that cfFtn.-t on 
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signment, shaU be permitted to bar the ilidBpMi^^tofthe zemindar' 
to bold the tenure of hw creation anaw^le, m **$ ^ to lekid he 


Pui.29i 


...... ereattdit, fortherent, urluchi8,m£#ct,hw»9erred properfy in tlm tenure 

/g-gent the tranrfer or assignment should hare bew made irith a condi- 

*• tion to that effect, under express authority obtm^ from each lemadu). 
iW In like manner, on sale of a talook for air^, all W, 
ori«S-4 mtb the holder of the former tenuro, or o/u 

inEreei between i&e reeident culUvatort and the hte prepn^, mnrt to 
considered to be cancelled, except the authonty to grant them ebanld 
have been speciallj transferred; the possessors of such interests must 
consequently lose the right to bold possession of the lond^ and to collect 
the rents of the ryots ; this having been enjoyed merely in consequence 
of the defaulters^ assignment ^ a certain portion of its own inlereet 
thewhpleof which woe liable for the rent. 

3rd. Provided^ nevertheless^ that nothing herein contained shall be 
construed to entitle the purchaser of a talook or other saleable tenure, 
intermediate between the zemindar and the actual cultivators, (Ist) to 
eject a klioodkasht ryot, or resident and hereditaiy cultivator, (2nd) nor to 
cancel fide engagements made with such tenants by the late incum- 
bent or his representative, except it be proved in a regular suit, to be 
brought by such purchaser, for the adjustment of his rent, that a higher 
rate would have been demandable at the time such engagements were 
contracted by his predecessor. 

The import of the disjunctive ‘‘ nor is, that aU resident 
cultivators who paid the full pergunnah rates were pro- 
tected, and in addition, all similar cultivators who paid lower 
rates under such engagements entered into with the former 
proprietor as were in accordance mth the law (para. 16 
of this Appendix). In other words, the power of enhanc- 
ing rents beyond the pergunnah rate was not recognised. 

Sales of laed foe areeaes of bevwk* 


(6). — Ebgulation VII OF 1799. 

Provided further, that whenever the land may have been sold to dis- 
charge on arrear of the public assessment upon such land, or upon the 
estate of which such land formed a part, no private claim thereto on the 
plea of sale, gift, or other transfer ; or of pledge, mortgage, or other 
assignment; or any other private claim whatever, is to be admitted by 
any Court of justice in bar of the prior and indefeasible right of Gov- 
ernment to hold the whole of the lands answerable in the first instance 
for the public revenue assessed thereupon, as immemorially known and 
acknowledged, and frequently declated in the regulationB and otherwise. 

( 6 ).— Rsovlatiok XI OF 1822 , Sbctxon 30 . 

(a). In pursuance of the princij>le of holding the estate of a defaulter 
answerable for the punctual realisation of the Government revenue in the 
state in which it stood at the time the settlement was concluded (at 



III.— 

(а) . The sales of estates least injurious to sub-teniures are 
private sales ; the purchaser, in these cases, acquiring the 
rights of merely the out-going proprietor. The negative 
form in which the rights of a purchaser of this class are stated 
is significant; he is restrained from raising the rents of 
those who may have entered into engagements with his pre- 
decessor, for the term of their engagements ; there avus no 
similar injunction against his raising the rents of other ryots 
who paid customary rates. The Legislature in 1793 to 1799 
evidently took for granted that neither out-going zemindar 
nor incoming purchaser ever dreamt or could ever dream of 
enhancing these rates, and so rmsing the general pergunnah 
rates ; — their power was limited to raising to the pergunimh 
rate, on expiration of temporary leases, any who held at 
favourable rates. 

(б) . Sub-tenures were injuriously affected most when an 
estate was sold by Government for arrears of revenue, or when 
a sub-tenure of later date than 1790 was sold at the instance 
of a zemindar for arrears of rent. In these cases the status 
of all the tenants on the estate, or within the sub-tenure, 
reverted to what it was at the date of the permanent settle- 
ment, as regards Government sales for arrears of revenue^- ot 
at the date of the creation of the sub-tenure by the zemindar, 
as regards sales, at his instance, for arrears of rent. In 
these latt^ cases the tenures annulled by the sale were (as 
explicitly stated) the middle interests between the zemindar, 
or ^ original creation of sub-tenancy, and the resident, 
cultivators. Hie resident cultivators themselyes were pro- 
tected from enhancement of rtot. (II d, 4). 

(o). (1). On the sale of an estate by Government for arrears 
of rent, all middle tenures (created since the decennial settle- 
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ment) between the zemindat and the resident caltivator, 
were liable to be annulled, consequent on the estatu reverting 
by the sale to its status in 1790. For ryots or eultivators, 
this reversion to the status of 1790 involved payment by 
them of the pergunnah rates, plus abteabst of that year, un- 
less any of them could prove a title, older than 1787, to pay 
a lower rate. 

(2) . The amount of the Government assessment on a 
permanently settled zemindaiy in 1878 is the same as it was 
in 1790 ; that assessment would therefore be amply secured 
if the ryots of such zemindary were to pay now the same 
pergunnah rate of rent as in 1790, and if all intermediate 
tenures between the zemindar and the resident cultivator, 
created since 1790, were to be annulled. Neither more nor 
less than this is involved in the theory that, for the seeurity 
of the public revenue, all interests in an estate which is sold 
for arrears of revenue should revert to their status in 1790. 

(3) . There has indeed been a great increase of cultiva- 
tion, and of cultivators who pay rent, in permanently settled 
zemindaries since 1790; but inasmuch as the Government 
assessment of that year is consequently recovered now from 
a much greater numbey of cultivators than in 1790, the 
increased cultivation negatives instead of strengthening the 
ryot's liability to pay more than the pergunnah rate of 1790, 
which sufficed to make up that assessment even when it was 
levied from a smaller ai'ea of cultivated land and from a 
smaller number of cultivators. 

(4) . Enhancement of the ryot’s rent beyond the per- 
gunnah rate of 1790, plus abioabs of that year, is repugnant 
therefore to the spirit and to the theory or principle of the 
Sale Laws of 1793 and 1799 ; and the letter of the laws 
harmonised with their spirit; what stood cancelled, or 
became liable to be anmmed by the sale of an estate for 
arrears of revenue, were the engagements entered into by the 
zemindar, or his successors, since the settlemmit, with ryots, 
&c. ; but we know that these written engagements were 
executed only when the ryots required favourable rates, t.e., 
lower than the peigunnah rates ; in the vast majority of cases 
in which ryots paid the pergunnah rates, they held without 
written engagements from the zemindar; moreover, the great 
body of the ryots, viz., the khoodkashts, held independently of 
the zemindar, while they held without pottohs even until 1869, 
(Appendix XIX, para. 13, section III a 8). The Sale Laws 
which cancelled engagements since 1790, for specific rente 
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lower tlian the perj^oimah rate, did not a&ci the tenures of App. XYI. 
these resident cultiYatois who held at pergunnah rates. tu 

(d). The different view of the Sale Laws which is accept- ‘ 
ed ism he examined in the sequel ; here it suffices to note, 
as the conclusions established in (a), (&), and (c), that the Sale ^ 
Laws did not empower the zemindar to raise the rent of the 
ryots beyond the established pergunnah rate of 1790, and 
that any such enhancement was repagnant to the spirit, the 
principle, and the letter of those laws. 

30. Thus, in the Begulatious of 1793 and 1794 which form 
the deed of the permanent zemindary settlement, and even 
in later regulations the zemindar’s power of enhancing ryot’s 
rent beyond the established customary rate in 1790 was not 
recognised either in the Sale Inws or in any other of those 
regulations. 

31. Before the permanent settlement, the right to the 
unearned increment belonged to Government : by that settle- 
ment, Government surrendered the right— not however to 
the zemindar, for it prohibited him from levying fresh 
abtoabs, the only form in which the State had levied the 
increment in Bengal. Necessarily, the surrender was to the 
ryot; and need there was that it should be so left to him, 
as his only benefit from a permanent settlement which, in 
the words of its authors, was designed mainly for his welfare, 

“ whose labours are the riches of the State,” and for pro- 
moting cultivation by securing to every man the fruits of 
his own industry.” The ryot having done everything, the 
zemindar nothing, to improve and extend cultivation, — ^no 
more in equity, than under the Regulations of 1793, did the 
unearned increment belong to the zemindar. 

32. Thus the Regulations of 1793 established a permanent 
rate of rent for the ryot ; and this not inadvertently, but 

of set purpose — ^not as a new idea, but in accordance with s. 
the clear deliverance of Lord Cornwallis’ predecessors in 
the government, in conformity with the explicit proposal 
of Sir Philip Prancis, that, in the permanent settlement, 
the ryot’s rent should be so fixed, and in harmony 
with the demsion of the Court of Directors that the same 
security of permaneniy should be given to the ryot as to 
the zemindmr. The spirit, intent, and express provisions 
of the Regulations of 1798, in this reg^ were indeed 
defeated by the zemindars setting at nought the pottah regu- 
lation, and turning it into an engine of oppression. No man, 
however, is entitlra to benes&t by his own wrong; but for 
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Aff. XVI. that wrong thejyot’s rent to this daj would have remained 
permanently fixed at its amount in 1793 ; and in the degree 
higher now than in 1793, by so much have 
mut^a. zemindars profited by their own wrong beyond the letter, 
Pan. li, conti spirit, and intent of the Regulations of 1793 ; so that, if further 
enhancement of ryots’ rent were to be now prohibited, the r^ot 
would secure but a small part of the justice and protection 
for which the faith and the honour of the nation were, in the 
words of the Court of Directors, as solemnly pledged to him 
as to the zemindar, in that perpetual settlement which, to 
this day, has left the ryot’s rent unsettled, — though the secure 
enjoyment by the ryot of the fruits of hie own industry 
was the beginning, the end, the key-note, of the arguments 
by which l^rd GomwalUs justified the alienation of the State’s 
revenue — not for the purpose of enriching the few, but for 
laying deep, in the well-being and happiness of the great body 
of cultivators, “ the foundation of the prosperity of Bengal, 
and of the glory and honour of England ! ’* 

33. Given, what the Regulations of 1793 clearly imply, 
that the, demand upon the ryot was permanently limited by 
the perpetual settlement, then the memory of Lord Cornwallis 
is rescued from the shame of his having by statute bestowed 
property on zemindars at the expense of millions of cultivat- 
ing proprietors. The demand upon the ryot being perma- 
nently limited, the property then bestowed upon the zemin- 
dar was carved out of the Government’s share in the produce 
of the soil, without legal power to the zemindar to encroach 
on the ryot’s share.- And from this it follows that the rights 
of ryots, which were thus reserved outside the Government and 
the zemindar’s shares, were not, after the permanent settle- 
ment, derived from the zemindar. 

34. Respecting the status of zemindars as proprietors of 
the soil, it may be noted as follows : — 

I. By a custom dating from the origin and development of private 
property in land, the pro[)erty in land in Bengal down to the permanent 
settlement, and later, belonged to tlio resident cultivators in the several 
villages, hy a title which it was not competent for Government or for 
Parliament to annul without allowing a compensation which was never 
given (Appendix I). 

II. The origin and various incidents of the zemiudary tenure, down 
to the time of the permanent settlement, show that the zemind^s was 
an office the tenure of which did not constitute him proprietor of all 
the land in his zemindary (Appendix VI). 

III. Some years before the permanent settlonenty in 1739, the 
zemindar, who till then had been a mere superintendent of land and 
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collector of revenue^ was styled landholder by the G-oiremmeiit^ in order App. XVI. 
thus to evade a jurisdiction over him which had been asserted by tiie ^ 

Supreme Court, Calcutta* (Appendix VI, paras. 12 and 13). nonniot^ov 

36. The very limited sense in which the zemindar was _ 
proprietor of the soil, down to the time of the permanent ^ 
settlement, is apparent also from the following extracts : — 

I.— Selrct Committee of Sbckbct, appointed bt the House of Com- 
mons TO INqUlBE into THE STATE OF THE EaST IkDIA CoMPANT 
IN 1773. 

(a). Your Committee having inspected the books and correspondence 
of the Company, and having examined Harry Verelst, Esquire, late 
President o£ Fort William in Bengal, who had been employed for several 
years in the collection of part of the said revenues, your Committee 
find that * * 

(d) . All the lands of the said provinces are considered as belonging 
to the Crown, or sovereign of the country, who claims a right to collect 
rents or revenues fiom all the said lands, except such as are appropri- 
ated to charitable and religious purposes ; which, having been granted 
by different Princes, are understood, by the general tenor of such grants, 
to be exempted from payment of any rent to the sovereign. 

Here the proprietary right spoken of was simply in the 
rent paid by the ryot, not in the soil ; whether the land was 
held rent-free or not, the ryot paid all the same, in the one 
case to the State, in the other to the alienee of the State’s 
share or rent. 

(e) . And Mr. Verelst v ormed your Committee that, by the ancient 
rule of Government, agreements with the ryots for lancis, which they 
and their families have held, were considered as sacred, and that they 
were not to be removed from their possessions as long as they conformed 
to the terms of their original contiucts ; but that this rule had not 
always been duly observed. 

(fi). And your Committee having enquired whether the Baja, Ze- 
mindar, Farmer, or Collector, have a right to lay any duties, or aug- 
ment the old ones by their own authority, they find that they have no 
such ^ht, — though the books and correspondence of the Company 
afford many instances of the country havii^ been exceedingly dis- 
tressed by additional taxes levied by the Zemindar, Farmer, or Con- 
tractor, but not so much by the two former as by the latter. And 
Mr. Verelst informed your Committee that the (jovernmeut kuve a right 
to call n^on them for wergihing so evllseted, and that they have b^n 
called to an account, since the Company held the Dewannee, in several 
instances. 

(e). Your Committee find that t^ Rajas and Zemindars have certain 
lands, jperquisites, and allowances,^ which they hold in virtue of their 
for their support. And yofxa Committee find that the rsnU 
arising from all the other lands of the said provinces, besides those lield 
by grants in the manner above mentioned, are paid in such propoi^tiou as 

27 
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Aff. XVI. is settled by the Dewan with the several zemindars, fanners, 

— or collectoiB, who rent or hold the said lands. 

(/). The Dewan collects the revenues by leasmg them out to the 
mm. SOT os q, Zemindaw, who are considered as having a sort of hereditary 

9 . ^ M riffht, or at least a right of pr^erence to the lease of the revenues of m 
rut. 86 , 0 (mtd. to which they respe^vely belong— or to other farmen under 

the name of izardars, and other appellations— or to oflScers appointed ly 
Government, under the names of fouzdars^ aumils, and tussiidars, wiw 
all of whom the Government make, in general, annual engagements for 
the revenue of the several districts. 

(p). And your Committee find by the correspondence of the Com* 
pany, that the President and Council of Fort William are endeavouring 
to ascertain the amount of the Mofussil collections, or Ae revenues 
levied by the Baja, Zemindar, or Farmery in the several districts of Ben- 
gal, in order to fix the profits of the said Baja, Zemindar, or Farmer at 
a stated and reasonable sum, to prevent; in future undue charges in the 
collections, and to preserve the lyot from oppression by undue, addi- 
tional, and arbitrary demands. 

These extracts clearly assert that the Statens property ivas 
in the rent recovered from the ryot, not in the soil, and that 
the zemindar was not entitled to collect more than this gross 
Government rent out of which, exclusively, his charges and 
remuneration were to be paid. 

IL— Board of Revenue in Calcutta {1786). 

j. Ofiafi In conformity to an injunction of an Act of Parliament in 1784, 
and implied orders of the Court of Directors, the great question of 
zemindary pretensions to the property and inheritance of their territo- 
rial jurisdictions, was formally and deliberately agitated by the Board 
of l^venue in Calcutta, the members of which unarimously resolved, 
after the most mature consideration of sunnuds, records, practice, and 
local information, that the zemindars had neither proprietary nor herit- 
able rights to the lands they held under the constitution of the Mogul 
Government ; but that their tenures were merely temporary and offi- 
cial, in terms of their respective grants. 

III.— Fifth Report, Select CoiofirTRE {1818). 

{a). In the progress and conclusion of th is important transaction 
(the permanent zemindary settlement), the Govemment appeared wiQing 
to recog^iize the proprietary right of the zemindars in the land— not so 
much £rom> any pi^ of the existence of such right, disoemible in bis 
relative situation under the Mogul Govemment in its best fonn, as from 
the desire of improving their condition under the British Government, 
as far as it might to done consistently with the permanen<y of the reve- 
nue and with toe rights of the cultivators of toe soil. The instruetions 
from ^ home had warned the Gk>vemment against the danger of delusive 
to^m; and toe recent inquiries had disclosed a series of rights and 
Iprinkges, and nsages, admitted in toe practioe of ^ Native Govwn- 



0BSCU&1T1S8 IV TUB BXaUlJLTlONS OV itSS. 419 

ment^ from the jpmAftl zeraisder down to Ihe actoid lebonrer in hue- A?b. XVI. 
bandry, which it ww neoesaary ehonld bo attended to be^ the ^^j~ ^ 
Bominw could be IdK to the uncontrolled management of hia eatate. nSSa^w 
The talMar, the eibwdrfy the mundul, the moiuddm, had each hisJ^J**®*" 
diatiiKst ^ht admitted un^ the Native Government. . 

(i). The Court of Directorai in their reply (dated 29th September 
1792) to the reference which waa made to them on the prc^reaa of the 
aettlement, and to the propoaal of rendering it perpetum) ezpteased 
themselves in high terms of approbation of what had b^n done^ and of 
assent in regard to what was fmrther proposed to be accomplished. Tl^ 
eeemed to consider a settlement of the rents m perpetnityj not as a claim 
to which the landholders had any pretensionsj mnndedon the principles 
or practice of the Native Government^ but a grace which it would be 
good policy for the British Government to bestow upon them. In 
regard to proprietary right to the land^ the recent inouiries had not 
established the zemindar on the footing of the owner of a landed estate in 
Europej who may lease out portions^ and employ and dismiss labourers at 
pleasure i but, on the contrary, had exhibitea from him down to the actual 
cultivator, other inferior landholders, styled talukdars and cultivators of 
different descriptions, whose claim to protection the Government readily 
recognized, but whose rights were not, under the principles of the 
present sptem, so easily reconcilable as to be at once susceptible of 
reduction to the rules about to be established in perpetuity. T^ese the 
Directors particularly recommended to the consid^tion of the Govern- 
ment, who, in establishing permanent roles, were to leave an opening for 
the introduction of any such in future as from time to time might 
found necessary to prevent the ryots being improperly disturbed in 
their possessions, or subjected to unwarrantable exactions. 

rV.— Sia John Shoxb {Jnne 17^ J), 

A propertjf in the eoil must not be understood to convqr the same 
rights in India as in England; the difference is as great as between a 
free constitution and arbitrary power. Nor are we to expect under a 
despotic Government fixed principles, or clear definitions of the rights of 
the subject; but the general practice of such a Government, when in 
favour of its subjects, should be admitted as an acknowledgment of their 
rights. 

V.— Loan Cosnwallis. 

For His Lordship’s opinion, that ^^a more nugatory 
or delusive species of property could hardly exist” than the 
zemindar’s proprietary right, see Appendix VI, pajAgiaph 6, 
section Yll ; and yet, in the Regulations of 1703, he 
styled the semindars ” proprietors of the soil” By this 
Lord Cornwallis only meant that the zemindar was proprie- 
tor in that part of the GMvernment’s share of the produce 
of the soil which the Government aUowed him to keep. 

This m evident from the curious perversicm of views of pro- 
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App. XVI. prietary right which occurs in the following notice by his 
ziKinit A Lordship of the ill^ levy of transit dues by zemindars » 

Mintto {m September 1789). 

Ptt».8c.ooBtd. ^ question of right, I cannot conceive that anv Oovem- 

xneat in their senses would ever have delegated an authorised right to 
any of their subjcris to impose arbitrary taxes on the internal com* 
mercc of the country. It certainly has b^n an abuse that has crept in, 
either through the negligence of the Mogul governors, who were care* 
less or ignorant of all matters of trade, or, what is more probable, con- 
nivance of the Mussulamaun, who tolerated the extortion of the 
zemindar that he might again plunder him in his turn. 

{b] . But be that as it may, the right has been too long established 
or tolerated to allow a just Government to take it away without indem- 
nifying the proprietor for any loss. And I never heard that in 
the most free State, if an individual possessed a right that was incom- 
patible with the prblic welfare, the Legislature made any scruple of 
taking it from him, provided they gave him a fair equivalent. The case 
of the late Duke of Athol, who a few years ago parted very unwillingly 
with the sovereignty of the Isle of Man, appears to me to be exactly 
in point. 

If his Lordship compensated zemindars for taking from 
them that to which they had no right, and which they held 
only by robbing the public, much more readily would he 
have compensated the millions of cultivating proprietors if 
by his zemindary settlement he had annulled their rights. 
Inasmuch as he did not compensate them, it follows that 
his Lordship did nut by Eegulation VIII of 1793 annul 
their rights. 

36. Thus, down to the decennial settlement, the proprie- 
tary right of zemindars was of the weakest kind, and of mush- 
room ^owth, compared with the ancient custom of several 
ceutunes which sustained the rights of the cultivating 
poprietors. Lord Cornwallis and Sir John Shore, however, 
had set up a theoiy, that the alleged large proportion of the 
produce of the soil, which, under native rule, was appropriat- 
ed as the Government’s share, left to the ryot no iral pro- 
perty in the soil ; though Sir John Shore had hirnnAlf pointed 
out, what was of course known to the native rule, that the 
seemmgly heavy rate of assessment on the khoodkasht ryot was 
lightmed to him by his concealed cultivation of other land for 
which he paid no rent. Prom this assumption they deduced 
that the real property in the soil was represented by the Gov- 
“ dividing it with the zemindar, they 
styled him, m virtue of his share, proprietor of the seal. lu 
accordance with this theory, the Begulations of 1798 restricted 
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tiie tom ** actual proprietors of the soil ” to those, whether Apt. XVL 
eemindars, independent talnkdars, or other actual proprietors 
of the soil (chowdries), who paid rerenue direct to Goyemment, 
that is, paM the (pcoss Goyemment share of the produce of 
the sdh as recoyei^ from the ryots, less their own shares. 

87. That this property in the soil (in a technical sense 
only) was a new creation of the Goyemment, is eyident from 
the language in Eegulation 11, 1793, viz . : — 

(a). The pioperiy in the loil hu been declared to be vested in the 
landholders. * * The property in the soil was never before fonnally 
declared to be vested in the landholders : — 

compared with the language in Eegulation Vlll of 1819, 
when the similar proprieta^ right of putnee tabokdars was 
recognised for the first time ; — 

(i). The light of alienation having been dedaied to vest in the holder 
of a putnee talook, &c. 

38. The suitableness of the fiction by which the payers 
of land reyenue into the Goyemment treasury were declared 
proprietors of the soil, is apparent from Appendix XVll, para. 

14 ; and the reasons for it may be gathers from paragraphs 
34 to 36 of this Appendix, while an additional reason is stated 
in Sir John Shore’s minute dated Jime 1789. In the 383rd 
paragraph he afSrmed, as we have seen, that ** a property in 
the soil must not be understood to conyey the smne nghte in 
India as in England.” Yet a few minutes later, in his 
889th paragraph, he added — “ If we admit the property of 
the soil to be solely vested in the zemindars, wc must exclude 
any acknowledgment of such rights in fayour of the ryots, 
except where they niay acquire it from the zemin^.” 

Sir John Shore was, doubtless, familiar with the fictions by 
wMch English law represented r^hts of property in land, 
more or less limited, or the conyeyance or transfer of such 
rights ; and it was part of his plan that the same perma- 
nency of assessment which the Goyemment bestowed on the 
zemindar should 1^ secured to the ryot, through a record of 
his ri^ht in a pottah which the zemindar, a proprietor in a 
yery limited sense, was to be compelled to grant to the ryot, 
in terms which would leaye with the ryot the whole produce 
of the soil, except the Goyerament’s permanently limited 
gross share of tiuit pi^nce as determined by ancient custom. 

Only in this way is the glaring inconsistmMW Wween Sir John 
Shore's 38Srd and 88^ paragraiJis intelligible : without this 

a mation, that inconsistency— tiie Ic^c with which he 
y reasoned away px^etary rights, i^ed on the custom 
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An. XVI. of centuries, such as law has always held sacred, in &Tour of 
rights cieat^ by the breath of Government— would betray a 
dealing with the proprietary rights of millions, who 

“**’• could not make themselves heard in the Council Chamber, 

pui.w,nnM. such as wouM dislionouT his memory. 

39. Yet English lawyers, saturated with fictions of the 
English law of real property, but imbued, nevertheless, with 
its^ reverence for rights founded on custom, have, from 
this one pat^t legal fiction in the Begulations of 1793, 
gravely reasoned away the only real proprietary rights 
existent in Bengal before the decennial settlement, which 
are traceable to the common source where all countries in 
Europe and Asia find the origin of the rights of private pro- 
perty in land. 

40. ^fOTiing, however, to paragraphs 86 to 38 in this 
Appendix, it may be affirmed, with due deference to those 
able lawyers, that the right of property which the Govern- 
ment of 1793 vested in the zemindars by the Eegulations of 
that ^ew, was the right simply in a portion of the Govern- 
ment’s limited gross share in the produce of the soil, which 
was claimable only under such conditions of established 
custom as left intact and permanent the ryot’s portion or share 
of that produce, and as left with him the whole of the unearned 
increment in Bengal, where specific money rents prevailed in 
1793, and a portion of that increment in Behar, where the rents 
m 1793 were ascertained by yearly division of the produce, 
^d where the condition of the ryots to this day is wretched 
m the extreme. 


41. If the zemindar understands his true interest, he will 
^ist on this interpretation of his limited proprietary right in 
Government s strictly limited gross share of the produce of the 
soil;— so limted, the zemindar’s interest has a certain great 
^uranw of permanency. If, however, forgetful that what 
a breath of the legislature has made, a breath of the legisla- 
ture can unmake, he stretch farther the interpretation of his 
mere 8ta,tutory right, so as to hold that the Regulations 
“^^yed, m favour of his worthless miscreant pre- 
ae^ors, the ancient customary rights of milliAwa of culti- 

fj! constitute, in the words 

sL+a ^ settlement, the riches of the 

Regulations of 1798 into a mystery of 
land ^>ear evil fruit,— to ^p the 

and their subject milhonsinaoonstant tendency to detorimate 
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towBids cottiarism, through a growth of popalatknii a oonse- An. XYI. 
quent mcrease of competitiye rents, and &e baneful influence - — 
of a landed system under wbkh the 80 -cfdled proprietors of laiul 
appropriate tiie. unearned inerement, while thcw divest them* 
selves of the duties of property, and of the Imrden of sup- m-e. 
porting the unemployed poor, whidi proprietors of land, 
espeomy, should bear. 

42. BegulationXLrV 1793 must he notioed. With the 
view of preventing zemindars fnan granting leases orpottahs 
at a reduced rent, for a long term or m perpe^mly, it restrict- 
ed them (until the issue of R^;ulation Y m 1812, sec- 
tion II) from granting either lease or pottah, hut did not 
debar them from lettmg waste land for a short term, 
at a low hut progressive rent, according to the custom of 
the country (para. 13, section e), for a period exceeding 
ten years. This reguktion was dnected against the under- 
mentioned practices of the zemindars, hut, as usual, it was 
turned to udr advantage, and to the destruction of ryots’ 
rights. 

I. At the time of the permanent settlement, one-third 
of the cultivable land was waste. Those zmindars who under- 
stood the poution attracted ryots firom other zemindaries by 
low rents, increasing thereby their income without paying 
additional revenue. But the zemindars whose ryots were 
thus enticed away suffered, and their loss was great in the 
degree that too many of them had exacted oppressive rents. 
Necessarily, many became defwilters, and their zemindaries 
were sold. This explains a large proportion of the sales for 
arrears of revenue which ocourm after the permanent 
settlement, 

II. When the permanent settlement was proclaimed, 
the intention to resume invalid rent-free tenures was also 
declared. Many of these had been created in favour of Brah- 
mins; and on their creation being interdicted, perpetual 
leases to Brahmins on low rents were, doubtless, suratituted 
from “ ignorance or from otW causes or motives,” as stated 
in the regulation. 

III. Through the pennanent limitation of the Ch>vem- 
ment demand, and the gift of waste lands, zemindaries 
improved in vitne. I^me .zmnindars, '* from improvidence, or 
with a view to raise money,” let parts of thmr estates at low 
i^nts f (m present parent d a bonut, thus selling the un- 
rorned increment, as is now done — but only at currmit rates 
of rent in the joesent day. 
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App. XVI. 43. The recollection of the first two practices, which 
* endangered tiie permanent settlement, was yet fi^esh in the 

minda of the authorities. Mius — 

HID HOT TRlin 

I.— SiE J. Shoes, Fi/li Report (/*»*« 1769), 

liastly, the detection and resumption of alienated lands^ particularly 
anch as are possessed by Brahmins and others, who have obtained 
them in charity, are operations attended with great difficulty and pecu- 
liar embarrassment to the Government and its officers, and such as are not 
easily surmounted. * * The Mahomedan Government certainly 

tolerated these alienations, though not perhaps to the extent to which 
they have now arisen (paras. 118 and 119). 


II. — Presibent and Select Committek [16th Jupuit 1769) * 


Coi4intK>ka'i W- increase in the number of taluks has been highly impolitic 
nifMt»pH[ti8s. aixd detrimental to the general prosperity, and to the diffusion of popula- 

The tenants of a taluk are possessed of so 


tion in the country. The tenants of a taluk are possessea of so many 
indulgences, and taxed with such evident partiality and tenderness in 
proportion to the rest, ^t the taluks generally swarm with inhabit- 
ants, whilst other parts are deserted ; and, in addition to the natural desire 
of changing from a worse to the better situation, enticements are 
frequently employed by the talukdars to augment the concourse to 
their lands. * * 


las. (i). As the unequal diffusion of inhabitants has been the cause of this 
scarcity of cultivation in different parts, every expedient should be 
used to encourage people to settle on the comar and waste lands, that 
they may be converted into ryoty. The great towns, whose TOpulous- 
ness only serves to propagate poverty and idleness, might unaoubtedly 
afford numbers of usefol hands, who in their present situations are 
either a burthen or a pest to a community. These should be sought out 
and taught to apply to culture, setting such prospects and expectations 
in their viev/ as will engage their consent. The taluks and jagirs 
will likewise be found to contain many idle and unserviceable hands, 
who may, in like manner, be induced to transplant themselves into these 
lands, and become farmers. 


III. — Governor-General in Council, Revenue Department (31st 
May 1782). 

That this practice of alienating lands affects the revenue of Govern- 
ment, is evident, first, by the actual alienation of the rents of lands 
included in the general rental ; and secondly, by lessening the value of 
the revenue lands. This is effected by withdrawing the ryots from the 
revenue lands and inducing them to settle on the bazee zemin, which 
the proprietors can afford to rent to them on easier terms fhan a farmer 
or zemindar, who pays an assessment for the lands held by him. The 
consequences of this practice, if no restraint be imposed, vrill annually 
b^me more important. To this it has been owing that the assets of a 
district, on forming the hustabood of it, have been found unequal to the 
revenue demanded by the Government. 
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IV.— Boabd Of CoiausBioNBBB {13iA April 1806). App. XVI. 

(a) . Had drcomstancep, however, appeared to os to admit of thc ^ i ~i~ 
aettlement being declared . permanent, we ahould have inaisted a|)on the aliv o> itk 
adoption of a rtuand (progrewive) jumma in those estates which are 
capable of great improvement; for otherwise the assessment in a few 

jears wonld have become altogether unequal. The proprietors of estates 
containing much uncultivated land would have possessed the means of Hnenu 
mining their neighbours, whose estates were fully assessed, by inducing vJu^pl^a 
the ryots to quit such estates, for the purpose of undertaking me cultiTa> 
tion of waste lands at a low rent ; and the public revenue would, in 
consequence, become less secure in particular instances (para. S4). 

(b) . The population being unequal to the entire cultivation of the 
lands, and the afferent estates possessing very different capacities, it 
would follow that the proprietors of estates lightly assessed, .or of atata 
containing mneh watte land, wonld have the means of drawit^ away the 
ryots from estates fully assessed ; and the puUic revenue assessed on the 
latter might not only become precarious in consequence, but the original 
injustice of an unequal assessment would be aggravated, to the min, 

]>erhaps, ultimately, of particular individuals (para. 219). 

44. Lord Cornwallis violated the “ law and constitution of 
India,” by g(iving awny waste lands to zemindars (Appendix 
XV). It was soon perceiyed, however, that the gift endan- 
ger^ the permanent settlement by stimulating zemindars to 
attract neighbours’ ryots to the waste lands on their ovm 
estates ; hut as one wrong generates another, the authorities 
persevered in the original error, and restrained zemindars from 
issuing pottahs for more than ten years. Offending zemindars 
provoked this enactment ; but such are the cross-purposes 
between legislators and lawyers, or such the devil’s luck of 
zemindars, that Sir Barnes Peacock only saw in Regula- 
tion XLIV of 1793 that it magnified culprit zemindars and 
destroyed the rights of the ryots. It did no sUch thmg. 

(See para. 18, c.) 

45. The <^pital error was mitigated, not corrected, by 
Regulation IV of 1794, which directed the renewal of the 
ten years’ pottahs at the established rates of the pergunnah 
for lands of the same quality and description. This tinkering 
in 1794 of r^ulations of a permanent settlement of 1793 
was lamenteble. No doubt aU are liable to err; but a 
sense of this fallibility should at least prevent a wicked 
daring presumption, if we had the power, of declaring per- 
petual any act of our fsllible judgment which affects my- 
riads. Is . there such satnredness in an error w'hich has 
doomed m^ons to misery, that, in defiance of God, who com- - 
mandeth to do right, the hasty, erring decUuation and acts 

of a rash presumption, which could not keep in the same 
%ind for even two years, remain unalterable for eve^ i' 
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A». XVI. 46. In thfe great Eent Case, the status of the zemindara 
_ under the Begulations of 1793 was discussed by the f ^ Bench 

Hi g h Court. Mr. Justicje Trevor’s description of 
that status included, substantially, nearly all that tne other 
judges said on the subject ; his description, and certain other 
features of that status, noticed by some other judges, are 
as follows : — 


TigoraLaw 

liCOtiiTef: 

PXZILIM^ 

ptgeSlS. 


FigtSli. 


I. Me. Justice Teevor—" Though recognised as actual proprie- 
tors of the soil, that is, owners of their estates, still zemindars and 
others entitled to a settlement were not recognisrf as being possessed 
of an absolute estate in their several zemindaries ; there are other 
parties below them with rights and interests in the land requiring 
protection, just in the same way as the Government above them was 
declared to have a right and interest in it which it took care to protect 
by law ; that the zemindar enjoys his estate subject to, and limited by, 
those rights and interests ; and that the notion of an absolute estate 
in land is as alien from the regulation law as it is from the old Hindu 
and Mahomedan law of the country 

II. Me. Justice Campbell treats it ^^as clearly established that, 
by the terms of the permanent settlement, the zemindars were not 
made absolute and sole owners of the soil, but that there were only 
transferred to them all the rights of Government, eis., the right 
to a certain proportion of the produce of every beegah held by the 
ryots, together with the right to profit by future increase of cultiva- 
tion and the cultivation of more valuable articles of produce ; it being 
further established that the khoodkasht or resident ryots' retained a 
right of occupancy in the soil, subject only to the right of the zemin. 
dars to the certain proportion of the produce represented by the per- 
gunnah or district rates.^^ 


Pig« 816. III. Me. J usTicE Norman— T hese processes appear to me to show 

that, although the zemindars were by the regulations constituted owners 
of the land, such ownership was not absolute. The regulations which 
create a right of property in the zemindars do not recognise any absolute 
right in them to fix the rents of the land at their own discretion.^’ 

IV. Me. Justice Pheae—^^ I may say that, in my conception of 
the matter, the relation between the zemindar’s right and the occupancy 
ryot’s right is pretty much the same as that which obtains between ihe 
right of ownership of land in England and the servitude or easement 
which is termed profit d prendre; although I need hardly say the lyofs 
interest is greatly more extensive than a profit d prendre. It appears to 
me that the ryot’s is the dominant, and the zemindar’s the servient, right. 
Whatever the ryot has, the zemindar has all the rest which is necessary 
to complete ownership of the land : the zemindar’s right amounts to the 
complete ownership of the land subject to the occupancy ryot’s right ; and 
the right of the village, if any, to the occupation surd cultivation of the 
soil, to whatever extent these rights may in any given case reach. 
When these rights are ascertained, there must remain to the zemindar 
all rights wd privileges of ownership which are not inconsistent wi^ 
or obstructive of them. And, amon^ other rights, it seems to me 
clear that he most have such a right as will enable him to keep the 
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possession of the soil in those persons who are entitled to it, and to Apf. XVI. 
preventit from being invaded bjr those who an not entitled to it. " 

The lyot’s being the dominant right, the zemindaris is a 
limited interest, imd the ryot has all the rest— see appendix 
XVII, para, 9. 


V. Kb. Phillips (summed up ou the same side of the 
question as follows) 

(a). An opinion long proTailod that the Government had given the Pigesit. 
zemindar the property in the soi^ and had rendered the ryot absolutely 
dependent upon him, except in so far as the ryot was protected by express 
legislation. On the other hand, some considered that the permanent 
settlement was not intended to convey such properly in the soil, or to 
interfere with subordinate rights, 

(d). In the great Bent Case which was decided in 1865, the majorily 
of the judges appear to have held the view that the right of the zemindar 
was not an absolute right to the soil, as against the subordinate holders; 
but that in that direction the rights of the zemindar were limited by the 
rights of those subordinate holders. 

(c). And the cases now seem to have decided that a settlement with a pafosia 
person under the Bengal system does not establish in the person settled 
with a right to the land, if he did not already possess it ; but that a 
settlement is an arrangement made by that person with the Government 
with respect to the revenue only. This, indc^, appears from the regula- 
tions themselves, which, while directing in the regulations for the decen- 
nial settlement that the settlement should be with the 'actual pro- 
prietors,^ recognises that the actual possessor, and the person therefore 
actually settled with, may not be the proprietor ; and that, consequently, 
the fact of settlement with a person under the regulations does not con- 
clude the question of proprietorship, as between that person and the true 
proprietor. * * 

{(1), It is remarked by Sir Henry Maine that the distinction between Pagesia 
proprietary rights and rights which are not proprietary is, that the latter 
have their origin in a contract^ of some i^d with the holder of the 
former. We have seen that Lord Cornwallis was under the impression 
that the rights of the ryots might be treated in this way; but the 
regulations theihselves save the rights of the lyots as they actually 
existed ; and it is now the opinion of most authorities on the subject that 
the actual rights of the ryots were proprietary rights. They were not 
derived from, or carved out of, an original theoretically complete pro- 
prietary right of the zemindar, in the way that all interests in land in 
England are theoretically derived from, or carved out of, the fee-simple. 

As, therefore, the term 'actual proprietors' does not mean what might 
be supposed primd facie, but something less, and considering the way 
in which it is us^ in a mere enumeration of the persons to be settled 
with, and unaccompanied by any declaration in the regulations or pro- 
ceedings relative to the decennial settlement of an intention to confer 


^ «• zemindara, not being proprieton, derived tbdr right fiom a contract with the 
(Government for the land revenue onteSde the rjroti^ thafe of the produce. 
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Xfp. XVI. any proprietary right upon the zemindars which they did not other* 
— wise possesSi save the exemption from alterationis in the assessmw^ 
it seems to me, with the utmost submission to the authontiw which 
vminooBxi jmyg referred to, that there is no neoe^ty of enlarpng the 
iwToijIb. Tn eo-Tiio g of the term, beyond the actual proprietary right which did 
exist, especially when, as we have seen, the terms used do not mean that 
every person actually settled with is an actual proprietor in any ^nse 
except that of being actual possessor. It is further to be observed that, 
in the proclamation of the permanent settlement, at a time wh^ the 
rights of the actual proprietors were put as high as they could put, 
the language used is somewhat different from that in the regulations 
for the decennial settlement. In these latter, the settlement was to be 
made “ with the actual proprietors of the soil, of whatever denomination, 
whether zemindars, talukdai-s, or chowdrles ; ” whereas, in the proclama- 
tion of the permanent settlement, the enumeration omits chowdries, and 
inverts the order of the senteuce, which runs, '‘all zemindars, independent 
'^talukdars, and other actual proprietors, '' thus abstaining from any 
definition of the rights of the zemindars, &c., and reducing, accordmg to 
the ordinary rules of construction, the other “actual proprietors"" to 
persons in a similar position to that of the zemindars, whatever that was. 
SfectUA W* The result seems to be that, even if the zemindars were thought 

to be absolute proprietors, they are not declared to be so, but the con- 
trary; and that the term “actual proprietors of the soil"" does not 
mean absolute proprietors of the -soil, as against the ryots ; and that, 
consequently, as the Government do not declare any intention of giving 
up to the zemindars anything but the right to alter the assessment, 
there is nothing to show that the terms used are meant to render the 
zemindars absolute proprietors, as regards the Government, except in the 
matter of permanency of revenue. They were to take the Government 
shared of the produce as their own, yielding a fixed assessment to the 
Government in exchange; but, as I venture to submit, no other alter- 
ation was made in their position by the permanent settlement. 

(/). Of course a great practical change was made, because the rights 
of the zemindars were recognised and secured, while those of the ryots 
were left to take care of ^emselves ; moreover, the zemindar, having 
acquired the Government right in the revenue in perpetuity, was in an 
advantageous position for absorbing all other rights. 

47. On the other side of the question Sir Barnes Feaoook 
held that, under the permanent settlement, the zemindar 
became proprietor of the soil, whilst the status of the ryot since 
that setUement has depended upon contract. The arguments 
upon which Sir Barnes Peacock relied as proving that 
the zemindar was proprietor, were the following : — 

1. The property in the soil was never, before 1793, formally declared 
to be vested in the landholders, nor were ikejf allowed to iranefer $uck' 
righU ae iketi did poeseae, or raise money njoon the credit of their tenures^ 
without the previous sanction of Oovemment. - 


^ i. 0., Govemxneot ubve, u liiiuted hj Lord CocnwaUli. 
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Thus, until 1798, the zemindars clearly were not nroptie* An. XYI. 
tors of the soil; and tinder the law and constitution oi latKar - 
which Parliament had enjoined should be obserred in settling _ 
the rights of all concerned, the State was not the proprietor 
(Appendix V) ; it follows that the ryots were propriet(»s of ™ 
the land until 1793, and they were so undar a custom more 
ancient than law. It was not within Sir Barnes Peacock’s 
knowl^ge that, outside Ireland, millions of proprietors, with 
rights consecrated by ancient custom, were ever disestablished 
by statiite in favour of other proprietors created by statute. 

II. The State (which was not proprietor of the soil) did, in 1793, 
declare the zemindars to he proprietors; because it was intended that 
thereby they would effect improvements in a;>ricnlture, end provide 
against famine by constructing embankments and irrigation works. 

If the statutory right of the zemindar was created with 
this object, then another statute should now annul it; 
because every improvement in agriculture in Bengal has 
been effected by ryots and European planters ; — the zemindars 
have done nothing ; nor have they done anything to avert 
famine : on the contrary, over a great part of Bengal and in 
Behar they keep the ryots on the verge of famine by rack- 
rents, insomuch that the poverty of the ryots in Bew and 
Orissa greatly aggravated the pressure in those provinces of 
the famines in 1866 and 1874. The many millions sterling 
expended by Government during the femine of 1874 were 
provided at the expense of the tax-payers in British India. 

III. The following passage in the proclamation of the permanent 
settlement declares the zemindars' title : — “ The jGovemor General in 
Council trusts that the proprietors of land, sensible of the benefits con- 
ferred upon them by the public assessment being fixed for ever, will exert 
themselves in the cultivation of their lands, under the certainty that 
they will enjoy exclusively the fruits of their own good management 
and industry, and that no demand will ever be made upon them or their 
heirs or suceessers for an augmentation of the public assessment in conse- 
quence of the improvement of their respective estates. 

The zemindaiB, as stated by Sir Barnes Peacock, were not 
proprietors of the land up to 1793 ; millions of ryots w^ 

^e breath of Lord ComwaUn could not unmake these 
millions, or destroy the custom, more ancient than law, 
under which th^ transmitted their rights to their descendants, 
and under which those descendants were continually acquiring 
independent rights in the soil b;^ cultivating waste, subject, 
merely, to payment of the establMied pergunnah rate, which ' 
pergunnah rate of rent was all the property in the waste 
that the State had assigned to the zeminw (Appendix XV, 
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Awf. XYI. paras. 6 and 7). Moreover, Lord Cormndlis spoke <rf the 
good manag^ent and iuduslary of his proprietors of mushroom 
Horn, it . growth in the same breath in which he declared the legal 
fiction of their statue as proprietors. Their good management, 
y as a body, consisted in r^-rentu^ ryots, a^ forcing 
' them the sweets of Huftum and Punjum them industry, in 
doing nothing, but letting the ryots do everything. ' As Lord 
Cornwallis’ substantial reward for ideal qualities of ide^ 
zemindars, the actual zemindars enjoy exclusivdy, and the 
ryots not at all, the fruits of the ryots’ industry in Behar, 
and over a great part of Bengal and Orissa ; though the 
faith of the State and of the nation was as solemnly 
pledged to the ryot as to the zemindar, that he should 
un^turbedly enjo^ his dominant right in the fruits of 
those labours which, said the authors of the permanent 
settlement, are the riches of the State, in like manner as 
their predecessors in the Government only twenty years pre- 
viously had said that “ it ought to be remembered ” (not a 
great effort for the memory of even a weak benevolence) “ that 
the welfare and good of the whole was never intended to be 
sacrificed to the emiching of a few, perhaps worthless, indivi- 
duals, who can show no pretence to these peculiar advantages, 
but a prostitution of their integrity to their avmce.” 

IV. The position that “ the rights of those ryots, at least, 
whose tenures commenced since the date of the permanent 
settlement, depend not upon status but upon contract, and 
upon the laws and regulations which have been specifically 
enacted,” Sir Barnes Peacock supported as foUoiys : — 

(a). Sections 54 and 55 9 f Regulation YIII of 1798 having stated 
that the zemindare and ryots should agree in concert reflecting the 
amount of existing rente and ahmJts which should be entered in a 
consolidated sum in pottahs which the zemindars were ordered to grant 
to the ryots, which consolidated sum was not to be augmented theieafte’’ 
by frem abiiabt, the following provisions occur in sections 56. 67. 
andeO- 

(5).— Soetiott 66 {qmtti in full, in paragraph 12, teetion a). 

Where it is the established custom to vary the pottahs for accord- 

ing to the produce, all pai^culars are to be specified ; and in the event of 
&e species of produce being changed, a new engagement ehaU be eaeenied 
remaming term of the freth lea»e,vr for a tem,if agreei on. 

Further, it is expected thal^ ta time, pnqirietors and ryots wifi find it 
for th^ mutual advantage to en^ into agreemente in every inetanee for 
a spemfic sum for a certain quantity of land, irrespective of produce. 

This simply meant that every timfl the produce was 
varied, the aocieut established rate for the new produce riiould 
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be asoertained in conceit, and be entered in a fteah pottab, Arr. XVI. 
and that, in time, zemindar and rjot might possibly agree at 
their option to stj^e an arerage of the ancient establm^ rates ^ 

for theser^ral kinds of produce, foriosertionina pottah as the 
rate to be levied irrespectively of the kind of produce. The 
matter was not one of bargain or contract, for the established 
pergunnah rate limited the demand and the payment: whht 
section 56 required was that, by arithmetic and other enquiry, 
the zemindar and ryot should agree respecting the amount 
that was to be enters in the pot^ as the record of what 
the ryot had to pay in accordwce with established custom, 
see para. 

(c) . — Section ST' {quoted in para. 12, eeetioa d). 

The rents to be by the ryots, by whatever mle or custom th^ 
may be regulated, shall be specifically stated in the pottaL 

Here, again, bargaining or contract was not contemplated; 
but simply a record of what the ryot had to pay in accord- 
ance with established custom. 

(d) . — Section 60 [quoted in para. 12, eeetion e). 

Conditionally protected leases to under.&rmers and ryots, mde pre- 
viout to the conclueion of the eettlement, and conditionally restrained 
zemindars from cancelling the pottahs of the khoodkasht ryots. 

This, too, was not matter for contract or bargaining. The 
zemindars were restrained from levying, from any ryots old 
or new, more than the established pergunnah rate; but they 
were empowered to raise to that rate any who claimed to be 
assessed at a more favourable rate, but could not prove their 
title. 

Sir Barnes Peacock continued : — 

y. Begnlation XLIV of 1798, section 2, restrained zemindan from 
gnmting pottahs to ryots for the cahivation of land for a term exceeding 
ten years, as a cheek upon a practice which had prevailed of gruting 
such pott^ for a long term or in perpetnity at a fixed rent. This law 
remained in force until 1812; and therefore in the interval zemindars 
woe not competent to create pemument sub-tenures. 

It is shown in para. 42 that Begnlation XUV of 1798 
was directed against malpractices of zemindars ; and that, as 
regards rent (the only matter for contracts tetween. land- 
lord and tenant in other countries), the B>egu]ation restrained 
the zemindar from letting at less; and from demanding more 
thw the estahlisbed rate of the tergunnah. It further le^ ' 
quired him to renew leases at ^t established rate. The 
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App. XVI. elements of contract, and scope for it, were shut out ; the 
Kegulation XLIV of 1793 did not trench upon customary 
mTra, Ai * rights of the ryots ; it simply provided that the record of what 
TBB OBlaX BBITT the lyot had to pay, conformably with those rights, should be 
*“*■ a valid record for not more than ten years ; after that period 
pm.47,ooiitd. which he had to pay, in accordance with established 

rates of the pergunnah, would be entered in a fresh record, 
thus providmg (in an awkward, blundering way as regards 
the mass of ryots) for the comparatively few ryots, who, in 
the course of time, would be taking up waste land at low 
rates, rising progressively to the pergunnah rate. Accord- 
ingly, if there was room for the growth among the cultivat- 
ing class of permanent rights of occupancy at the ancient 
established rates, independently of Regulation XLIV of 1793, 
nothing in that regulation interfered with such growth of 
custom. 

48. Sir Barnes Peacock misapprehended the true character 
of the pottah, and that error vitiated his reasoning. It was 
a record, as to. amount of rent, of rights which the ryots 
possessed independently of the pottah, and this, its character, 
even if not otherwise demonstrable (see, however, paras. 3, 4 
and 9 sec. Ill), was evident from the power given totthe ryot 
by the regulations to compel the zemindar, by a civil suit, 
to issue a pottah in accordance with the established rate of 
the pergunnah. As the pottah spoken of in the Regulations 
of 1793 was not a lease in the ordinary English sense, the 
rights of ryots were not derived through it from the zemindars. 
As the pottah was constituted by the Deed of the Permanent 
Settlement, a record of then existent ryot’s rights, the rights 
necessarily existed outside the pottah, and independently 
of the zemindar. 

49. Down to 1793, at any rate, thB ryot’s right to the land 
which he cultivated was determined, ftot by a pottah, but 
by (1st) the record, in the cutcherry of the village or per- 
gunnah, of the ancient established fate of rent for land in 
that locality ; (2nd) the payment of that rate by the ryot. 
The Regulations of 1793 recognised this custom by the pro- 
vision in them for continuing the office of those Putrrairies 
of whom Mr. Rocke, Member of the Board of Bevenue, 
wrote in 1815 : — 

“ The PutwarrieB were, in fact, the depositaries of the local usages of 
the coantiy, from whom it was always easy for the Bevenne Officers of 
GoTCmment to collect correct inforiiiation regarding the indiridual rights 
of the ryots, in cases of disputes between them and the zenundais or 
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brmetB. Th«j were then oonadeied the immediate semnte of Govern- Afp. XVL 
ment ; hat now, bang dependent on the proprietors of the soil, the — - 

natare and intention d their original institution are natinall^r altered, 
and instead of beii^ the protoctins and guardians of the rights and wmwwwir 
privileges of the cultivators of the soil, they are become the zealous and mtS^ 
interested partisans of the new prc^rietots. Of course little information |i^ 
can now be derivedl'from that source, calculated to secure the ryots from 
the gripe of their new masteia. 

These two conditions being sufEident, namely, the village 
record of the ryot’s pei^nnnab rate and his payments at that 
rate, the resident ryot held without any pottah from the 
zemindar ; and so rooted was this custom in the traditions 
and feeling of the people, that the British Indian Association 
testified so late as 1859, that the great body of the ryots 
held, even in that day, without pottah. 

50. Of the two conditions which, as just stated, determined 
the ryot’s title to the land which he occupied and cultivated, 
the established local rate of the pergunnah was the domi- 
nant or ruling, and, practically, the only real condition. 

Now (a) that local rate, as we have seen, was only confirmed 
and perpetuated by the Biegulations of 1793 (paragraphs 24 
and 25). Accordingly, (5) the charter of the ryot’s rights 
was upheld, not destroyed by the permanent settlement. We 
have ^so seen (paragraphs 36 to that (c) the proprietor- 
ship vested in the zemi dar was in merely a p«wt of the 
Government’s share of t^e produce of the soil ; and that (d) 
the residents in a r’ jage were not disestablished, by the 
Regulations of 1793, from their right of cultivating waste 
lands in their village, subject only to ^layment of the estab- 
lished pergunnah rate for such lands, inasmuch as property 
in that rate only, and not in the waste lands, was made over 
to the zemindars (Appendix XV, paragraph 9). It follows 
ihat the ancient custom which had bran kinded down 
through centuries, under which hereditary rights of perma- 
nent occupancy, subject only to the payment of the estab- 
lished local rate, were being continually created trough the 
cultivation of waste land in each village by its inhabitants, 
was not interrupted by the Regulations of 1798 ; but when 
we arrive at this conclusion, the foundation and the fabric of 
Sir Barnes Peacock’s reasoning are destroyed. 

51. Mr. Phillips adds, on the zemindar’s aide of ihe 
question — 

Sir Barnes Peaooekdidnots<r«ie wiitii the aetual deeirion in this case, 

End seems to oonsidiBr a greater ri^t to belong to the zemindar. And 
E recent writer (Mr. Justice Fhesr in the Gdeutta Bmev for 1874) 

9S 
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Apt. XVI. BTOOBra to oonsider that tbo Bemindan have aoqaired luger rights than 
— I nave attributed to them. He says: — "A very important change 

5S!5J!3i* was brought dbout by the legislation of 1798. The kgiwtnre then, for 

the first time, dedaiM that ^ piope^ in tiie soil was vested in the 
uaicSilk zemindars, and that th^ might idien or burden that pippwty at their 
FM. nTioDta. pleasure without the previously obtained sanction of Oovemment ; and 
the moment this declaration was made, obviously all subordinate tenures 
and holdings of whatever sort became also personal proprietary rights 
in the land, of greater or lesser degree, possessing rach within itself 
also in greater or lesser degree powers of multiplication. When the 
zemindaPs right had become in a certain sense on absolute right to the 
soil — ^not exclusive, because the le^pslature at the same time recognized 
rights on the side of the ryot — with complete powers of alienation, the 
rights of dl subordinate holders were necessarily derivative therefrom, 
and enforcement of them immediately fell within the province of the 
public courts of justice.’' 

52. The fallacies in these assumptions, that the lyot’s 
became a derivative right from the zemindar’s under the per- 
manent settlement, and that any greater property in the soil 
than a portion of the Government’s limits share of the pro- 
duce became vested in the zemindar, have been indicated in 
the remarks on Sir Barnes Peacock’s argument. But the 
absurd conclusions to which these assumptions lead may 
he indicated. 

I. On 12th August 1765 the East India Company suc- 
ceeded to the dewany of Bengal, Behar, and Orissa ; on 28th 
August 1771 they “stood forth” as dewan; on 22nd March 
1793 the permanent settlement took effect ; up to 1765 the 
zemindars were not proprietors of the soil; millions of culti- 
vators hid a right of property in tile land. No incidents of 
the acquisition of the dewany by the Company had ftntail ad on 
the cultivators a confiscation of rights such as even conquest 
does not involve ; on the contrary, the Company’s Government 
during 1765 to 1793 laboured to assure the ryots of protection 
from tyranny and wrong ; yet it is gravely averred that the 
legislators of 1793, without compensating tiie ryots for the 
destruction of their jproprietary rights, swept away the 
verities which had sustained those rights, and substituted 
for them, in zemin dar s misbegotten of Lord Cornwallis’ 
benevolei^ce, John Poes and Bichard Boes through whom, as 
so-styl^ proprietors of the soil, the ryots were to derive their 
rights in de^iite (during more than two succeeding genra^ 
tions) of violence, ^ury, and fraud, and with such help as the 
poor creatuTM could ^t from Sltsmp Acts and from the weak- 
ness, corruption, anff inefficiency, for lon g , of the police and 
the civil courts. Great is the power of the law, mxt never 
before or since 1793 was it known that the propru^ry rights 
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of millioLS " obvioudy” ceased under a mere inference from Afp. XVI. 
a declaration (by those who bad no power to confiscate) that ^ 
a oomparatiTely few rapricious officials were by a legal 
fiction proprietors of the land which was then held by millions THBOBIAV 
oi cultivators in right of a custom more ancient than law. 

II. If a breath could thus make the zemindars pro- 
prietors without compensating the ryots, a breath can nntnalfft 
them without compensating the zenundars. Ihe rights of the 
millions of cultiva^g proprietors had been hallowed by the 
prescription of centuries ; Lord Cornwallis’ zemindars cannot 
plead the prescription of even a century. The offices in 
virtue of which they were declared proprietors in 1793 are 
now held by European officials who represent the rulers of 
Bengal, — ^more truly than ever did the zemindars, — ^in race, 
rel^on, education, character, and the feelings and instincts 
which make the English landed gentry as a class con* 
siderate to tenants and merciful to the poor. All the con- 
siderations which were put forth as justifying the wisdom 
and benevolence of Lord Cornwallis’ settlement with 
zemindars, would justify a new proclamation declaring that 
the European officers of Government are the proprietors of 
the soil. The Government’s word would, inde^, be broken 
to the zemindars of 1793 and their successors ; but surely it 
was a bigger, blacker, more wicked lie, by far, to dispossess 
millions of proprietors by i Isely proclamoi^ the zemindars 
as proprietors of the soil, ir the sense in which Mr. Justice 
Fhear understood the declaration, than it would be to now 
put forth as proprietors, European gentlemen who would 
leave the substantial tiruits of property in larger measure 
with the cultivators of the soil. Truth, right, and human- 
ity would be better attained thus, by reversing or unsaying 
l;he first fiction. We know, however, that these uncouth 
phrases, this absurd conclusion, are groraly misapplied to any 
work of the authors of the permanent settlement; an^ 
accordingly, the declaration of Lord Cornwallis, that the 
zemindan were the proprietors of the soil, was obviously a 
mere le^ fiction, wmoh had a narrower meaning than Mr. 

Justice rhear att^ed to it. 

53. The Begulations of 1793 show that the property vested 
in the zemindra was properly in the Government’s limiM 
share of the produce, and thu^ r^iulatkms, ti^ther with 
the minutes of Lord Otnu^Jlis ,and Sir John Shore, show 
that the pottah whidi tiie ryot empowered to demand 
from the zonindar, even by a dvil suit, lyils desimed as a 
record of the ryot’s right. It has idso ^pjpjg^ffed nrom the 
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An. XVI. extracts in this Appendix, that the only rates of rent reo(^ 
nizedbythe Begulations of 1793 were the andent estab- 
lished pergunnah rates, and oilier r^ueed rates. Higher 

ur!!S£I! than the pergunnah rates were not countenanced ; on the 

Fm. nTcoDtd. contrary, the levy of fresh abwabs, that is, enhancement in 
the only form in which rents were increased under Native 
rule from a rise of prices, was strictly prohibited. In fine^ 
as regards rent, the Begulations of 1793 made no providon 
for any subsequent revision or increase of a ryot’s rent, after 
its entry, once, in a pottah, by mutual consent of the zemin- 
dar and ryot; and this was an advised omission, for the 
regulations only carried out, in this regard, what had been 
determined upon by the Government since 1769, and by 
Sir John Shore, Lord Cornwallis, and the Court of Directors, 
in their discussions of the permanent settlement. 

54 It further appears that the custom, more ancient than 
law, under which the residents in a village acquired perma- 
nent occupancy right in waste land by bringing it under 
cultivation, subject to payment of the established pergunnah 
rate, was not abrogated, or put an end to, by the permanent 
settlement, inasmuch as the zemindar was debarred from 
charging more than the ancient pergunnah rate for any land 
in Ills zemindary ; at the same time that he was bound to 
give a pottah at that rate to any resident cultivator who 
demand^ it. Even pykasht or stranger ryots were protect- 
ed so far that, if allowed to cultivate, no more th.«i.Ti the per- 
gunnah rate could be demanded from them, and on the 
expiration of the temporary lease they were entitled to re- 
newal at the pergunnah rate. 

56. Lord Cornwallis was familiar with the English copy- 
hold tenure, according to which the tenant pays, like the 
khoodkasht ryot, a rent fixed by immemorial custom, and not 
liable to increase, while the only record of it, as with the 
khoodkasht ryot of 1793, was in the court roll of the minor, a 
copy of which, corresponding to the pottah deliverable to the 
khoodkasht ryot, constituted, to the copyholder, the sole 
record of his title. The analogy between the copyholder and 
the khoodkasht ryot fails so far that the zemindar was not the 
proprietor ; — ^but in Lord Cornwallis’s estimation he was, and 
from his Lordship^s point of view the analogy was perfect ; 
whence we are warranted in concluding, in confirmation of 
the view in this Appendix, Istly, that the pottah was 
designed as a mere record of a right which the ryot did not 
derive from the pottah; 2ndly, that the rent specified in the 
pottah was not liable to increase. 








